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Highlights 


42438  Mediterranean  Fruit  Fly  USDA/ APHIS  imposes 
restrictions  on  interstate  movement  of  regulated 
articles  from  additional  areas  in  Hillsborough 
County  in  Florida. 

42622,  Occupational  Noise  Exposure  Labor/OSHA 

42639  partially  lifts  administrative  stay  and  requests 
comments  on  hearing  conservation  amendment. 
(Part  III  of  this  issue)  (2  documents) 

42495  Food  Stamps  USDA/FNS  intends  to  reduce 

number  of  work  registration  referrals  made  by  State 
welfare  agencies  to  State  Employment  Security 
Agencies  (SESA). 

42470  Prescription  Drugs  HHS/FDA  requests  comments 
on  patient  package  insert  program. 

42533  Housing  HUD  requests  comments  on  division  of 
President’s  Commission  on  Housing  into  four 
reporting  committees. 

42498  Grant  Programs— Minority  Business  Commerce/ 
MBDA  seeks  applications  to  operate  two  New  York 
Region  projects. 

42472  Grant  Programs— Water  PoHution  Control  EPA 

announces  availability  of  draft  regulatory  reform 
paper  on  municipal  wastewater  treatment  works 
construction  grants. 
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Highlights 


42472  Chemicals  EPA  makes  available  certain  health 
effects  testing  guidelines  for  mutagenicity, 
neurotoxicity  and  reproduction  developed  by  the 
Organization  for  Economic  Cooperation  and 
Development. 

42442  Air  Carriers  CAB  excludes  operations  with  60-seat 
and  smaller  aircraft  from  oversales  and  denied 
boarding  compensation  rules. 

42515  Telephone  FCC  institutes  investigation  into 

American  Telephone  and  Telegraph  and  associated  , 
Bell  System  Companies’  tariffs. 

42478  Television  FCC  seeks  comment  on  additional 
technical  standards  for  TV  translators  and  low- 
power  stations. 

42642  Hunting  Interior/FWS  prescribes  seasons,  hours, 
areas,  and  daily  bag  and  possession  limits  of  certain 
migratory  game  birds.  (Part  IV  of  this  issue) 

42485  Fisheries  and  Fishing  Commerce/NOAA  makes 
preliminary  projection  of  total  ocean  harvests  of 
coho  salmon  for  Subarea  A  during  1981  season. 

42463  Commodity  Futures  CFTC  proposes  to 

discontinue  routine  filing  of  series  '03  reports  by  all 
large  traders. 

42439  Tobacco  USDA/ASCS  announces  1980-81 

average  market  price  and  1981-82  penalty  rate  for 
certain  minor  kinds  of  tobaccos. 

42487  Canned  Celery  USDA/AMS/FSQS  proposes 
voluntary  standards. 

42446  Customs  Duties  and  Inspection  Treasury/ 
Customs  announces  tariff  classification  for 
ornamented  aind  not  ornamented  wearing  apparel. 

42584  Minimum  Wages  Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

42564  Regulatory  Hexibility  Review  Plan  SBA 


42550  Privacy  Act  Document  MSPB 

42570  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

42584  Part  II,  Labor/ESA/W&H 

42622  Part  III,  Labor/OSHA  (2  documents) 

42642  Part  IV,  Interlor/FWS 
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42441 

42441 

42487 

42492 

42490 

42486 

42486 


42439 


42438 

42501 

42501 

42500, 

42501 

42445 

42442 

42497 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz.  and  Calif. 

Shell  egg  standards  and  grades:  correction 
PROPOSED  RULES 

Celery,  canned;  grade  standards 
Cotton: 

ClassiHcation  service  to  producers;  user  fees 
Cotton  and  cottonseed:  fee  revisions 
Milk  marketing  orders: 

Middle  Atlantic 
Warehouse  regulations: 

Grain  storage;  marketing  transactions;  extension 
of  time 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 

Tobacco  (Hre-cured,  etc.);  average  market  price 
and  penalty  rate 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Food  Safety 
and  Quality  Service;  Forest  Service;  Rural 
Electrification  Administration:  Soil  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  pest  regulations: 

Mediterranean  bruit  fly;  emergency  rule  and 
hearing 

Army  Department 
NOTICES  " 

Meetings: 

Medical  Research  and  Development  Advisory 
Panel 

Science  Board 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 
RULES 

Domestic  passenger  fare  flexibility;  temporary 
increase;  removal 

Oversales  and  denied  boarding  compensation; 
exclusion  of  small  aircraft  operations 

Civil  Rights  Commission 
NOTICES 

Meetings:  State  advisory  committees: 

Iowa  et  al. 


42498  New  Jersey 

42498  Utah 

Commerce  Department 

See  also  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 
Meetings: 

42499  Frequency  Management  Advisory  Council 

Senior  Executive  Service: 

42500  Performance  Review  Board;  membership 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

42463  Futures  commission  merchants,  clearing  members 
and  large  traders;  reporting  requirements 

Customs  Service 

RULES 

42446  Tariff  classification  of  merdiandise;  ornamented 
and  not  ornamented  wearing  apparel 

Defense  Department 

See  Army  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

42541  Caderao,  Jess  B.,  M.D.;  hearing 

42541  Mallincloodt  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

42503  CN  Operating  Co. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

42501  Consolidated  Edison  Co.  of  New  Yoric,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

42502  Kissimmee,  Fla. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

42544  Jodie  Dress,  Inc. 

42542  May  Knitting  Co^  Inc.,  et  aL 

42542  Monogram  Industries,  Inc^  et  al. 

42544  Stan  Kinnaman  Cedar  Products 

42541  Emplojmient  transfer  and  business  competition 
determinations;  financial  assistance  ap^cations 

Employment  Standards  Administration 

NOTICES 

42584  Minimum  wages  for  Federal  and  federally  assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Ga.,  Idaho,  Ill.,  Kans.,  Ky.,  Mich.,  Miss.,  N.C, 
Okla.,  Oreg.,  RJ..  Tenn.,  Wash.) 
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42450 

42472 

42472 

42512 

42513 

42512 

42461 

42473 

42477 

42474 

42475 
42485 

42478 

42515, 

42526 

42514 

42514 

41514 

42513 

42490 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

42504  Boott  Mills  and  Proprietors  of  Locks  and  Canals 
on  Merrimack  River  et  al. 

42504  Calleguas  Mimicipal  Water  District 

42505  Central  Power  &  Light  Co. 

42505  Central  Vermont  Public  Service  Corp. 

42506  Charleroi,  Pa. 

42506  Gulf  States  Utilities  Co. 

42507  Independence  County,  Ark. 

42507  Interstate  Power  Co. 

42508  LOCAP,  Inc. 

42508  LOOP.  Inc. 

42509  Public  Utility  District  No.  1  of  Lewis  County, 
Wash. 

42510  Quincy-Columbia  Basin  Irrigation  District  et  al. 
(2  documents] 

42511  Rohnert  Park,  Calif. 

42512  United  American  Hydropower  Group 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 

42440  Grain  inspection  equipment  tolerances;  interim; 

correction 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 
PROPOSED  RULES 

Grants;  State  and  local  assistance: 

Municipal  wastewater  treatment  works; 
construction  grants;  draft  availability 
Toxic  substances: 

Health  effects  testing  guidelines  for  mutagenicity, 
neurotoxicity  and  reproduction;  availability 
NOTICES 

Air  quality;  prevention  of  signiHcant  deterioration 
(PSD): 

Permit  rescinded 

Environmental  statements;  availability,  etc.: 

Agency  statements;  review  and  comment;  report 
availability 

Agency  statements;  weekly  receipts 

Federal  Communications  Commission 

RULES  ^ 

Radio  services,  special: 

Personal  radio  services;  citizens  radio  service, 
technical  regulations;  editorial  amendment 
PROPOSED  RULES 
Common  carrier  services: 

Satellite  communications;  direct  broadcast 
service;  regulatory  policy  development;  time 
periods  for  oppositions  to  petitions;  extension  of 
time 

Radio  stations;  table  of  assignments; 

California 
Hawaii 
Michigan 
New  Mexico 
Television  broadcasting: 

National  telecommunications  system;  low-power 
television  broadcasting  and  television 
translators,  future  role;  additional  technical 
standards 
NOTICES 
Hearings,  etc.; 

American  Telephone  &  Telegraph  Co.  (3 
documents) 

Meetings: 

International  Telecommunication  Union  1985 
Space  World  Administrative  Radio  Conference 
Advisory  Committee 
International  Telegraph  and  Telephone 
Consultative  Conunittee 
Radio  Broadcasting  Advisory  Committee 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

c 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

Affirmative  action  requirements  for  government 
contractors  including  federally  assisted 
construction  contractors;  advance  notice;  request 
for  additional  information  on  analysis  of  major  job 
surveys 


Federal  Railroad  Administration 
NOTICES 

Transaction  assistance  applications: 

42565  Consolidated  Rail  Corp.;  supplemental 
transactions;  informal  conference 

Federal  Reserve  System 

RULES 

Authority  delegations: 

42441  Federal  Reserve  Banks  et  al.;  enter  into 

agreements  to  correct  violations  of  law,  rule  or 
regulation,  etc. 

NOTICES 

Applications,  etc.: 

42526  Chouteau  Bancshares,  Inc. 

42529  First  City  Bancorporation  of  Texas,  Inc. 

42529  First  Granite  Bancorporation,  Inc. 

42529  Kenbamcorp 

42529  Merchantile  Texas  Corp. 

42529  Montgomery  County  Bancshares,  Inc. 

42529  Prairie  Bancshares  Corp. 

42530  Texas  American  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

42528  Barclays  Bank  Ltd.  et  al. 

42527  First  National  Boston  Corp.  et  al. 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

42642  Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 

NOTICES 

42534  Endangered  and  threatened  species  permit 
applications 

42534  Marine  mammal  permit  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds  and  related  products: 

42448  Roxarsone  tablets 
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42448 

42447 

42470 

42530 

42530 

42531 

42531 

42495 


42463 

42441 

42487 

42448 


42533 


42536 


Biological  products: 

Allergenic  products;  antigen  E  potency  test;  42538 

correction 

Human  drugs:  .  42538, 

Neomycin  sulfate  antiperspirants  and  42539 

deodorants;  certification  procedures  revocation;  -  42538 

effective  date  confirmed;  correction 
PROPOSED  RULES  V  42536 

Drug  labeling; 

Prescription  drug  products;  patient  package  insert  42538 


requirements;  meeting  and  request  for  comments 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Science  Advisory  Board:  request  for  nominations 
Food  additives,  petitions  filed  or  withdrawn; 
Petrolite  Corp. 

Springbom  Institute  for  Bioresearch,  Inc.; 
correction 
Meetings: 

Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 
NOTICES 

Food  stamp  program: 

Work  registration  referrals  by  State  welfare 
agencies  to  State  Employment  Security  Agencies; 
adjustment  in  number 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Phosphates  and  sodium  hydroxide;  approval  for 
use  in  meat  and  poultry;  con;ection 

Food  Safety  and  Quality  Service 
RULES 

Shell  egg  standards  and  grades;  correction 
PROPOSED  RULES 

Celery,  canned;  grade  standards 

Forest  Service 

RULES 

Grazing: 

Range  management;  livestock  on  National  Forest 
System  lands;  clarification,  etc. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Housing  and  Urban  Development  Department 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Housing,  President's  Commission  on;  reporting 
committees  establishment;  inquiry 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau. 


Motor  carriers: 

Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 
Railroad  operation,  acquisition,  construction,  etc.: 

Modem  Handcraft,  Inc.,  et  al. 

Railroad  services  abandonment: 

Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department. 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Program  Office;  Mine  Safety 
and  Health  Administration;  Occupational  Safety 
and  Health  Administration. 

NOTICES 

Adjustment  assistance  (Editorial  Note;  See  entries 
under  Employment  and  Training  Administration) 

Land  Management  Bureau 
NOTICES 

Environmental  statements;  availability,  etc.: 

42535  Northern  Idaho  grazing  management  program; 
Coeur  d’Alene  District 
Sale  of  public  lands: 

42534,  Arizona  (3  documents) 

42535 

Merit  Systems  Protection  Board 

RULES 

Organization  and  functions: 

42437  Field  offices  designated  regional  offices;  chief 
appeals  officers  designated  regional  directors 
NOTICES 

42550  Privacy  Act;  systems  of  records;  republication' 

Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

42544,  Magma  Copper  Co.  (2  documents) 

42545 

42545  Unimin  Corp. 

^  Minority  Business  Development  Agency 

NOTICES 

42498  Financial  assistance  application  announcements 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

42550  Aeronautics  Advisory  Committee 

National  Labor  Relations  Board 
NOTICES 

Senior  Executive  Service: 

42550  Performance  Review  Boards;  membership 


Interstate  Commerce  Commission 
NOTICES 

Agreements  under  sections  5a  and  b,  applications 
for  approval,  etc.: 

Canadian  Railroads 


National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

42485  Salmon,  ocean;  off  coasts  of  Calif.,  Oreg.,  and 

Wash.;  preliminary  projections  for  coho  harvests 


VI 
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NOTICES 

Marine  mammal  permit  applications,  etc.; 

42499  Point  Defiance  Zoo  and  Aquarium 
42499  Siniff,  Or.  Donald  B. 

National  Transportation  Safety  Board 

NOTICES 

42569  Meetings;  Sunshine  Act 

Nuciear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

42554  Exxon  Nuclear  et  al. 

42555  Florida  Power  Corp.  et  al. 

42555  Met  Lab,  Inc. 

42556  Paciflc  Gas  &  Electric  Co. 

42557  Philadelphia  Electric  Co. 

42558  South  C^lina  Patriots  Point  Development 
Authority  et  al. 

Meetings: 

42551-  Reactor  Safeguards  Advisory  Committee  (5 

42553  documents) 

Senior  Executive  Service: 

42558  Bonus  awards  schedule 

42554  Performance  Review  Board;  membership 

Occupational  Safety  and  Health  Administratiort 

RULES 

Health  and  safety  standards: 

42622  Occupational  noise  exposure;  hearing 

conservation  program;  partial  lifting  of 
administrative  stay,  request  for  comments, 
clarification  and  interpretation,  corrections,  etc. 
PROPOSED  RULES 
Health  and  safety  standards: 

42639  Occupational  noise  exposure;  hearing 

conservation  program 
NOTICES 

State  plans;  development,  enforcement,  etc.: 
42545-  Indiana  (8  documents] 

42549 

Personnel  Management  Office 

RULES 

42437  Adverse  actions;  republication;  correction 

Postal  Rate  Commission 

NOTICES 

42558  Electronic  mail  classification  proposal,  1978;  scope 
of  remanded  proceedings  and  establishment  of 
procedural  schedule;  prehearing  conference 
42569  Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

42532  Royalty  distribution  to  inventors;  removal  of 
restrictions;  notice  of  intent;  inquiry 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 

42496  San  Miguel  Electric  Cooperative,  Inc.  ' 

Loan  guarantees,  proposed: 

42495  Mid-Georgia  Telephone  Corp. 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities; 

42470  Registration  and  reporting  integrated  disclosure 
systems  and  “sunset"  review;  correction 


NOTICES 

,  Hearings,  etc.: 

42559  Connecticut  Light  &  Power  Co. 

42559  Golden  Corral  Pooling  Group 

42562  Pennsylvania  Money  Fund,  Inc. 

Self-regulatory  organizations;  proposed  rule 
changes: 

42559  Depository  Trust  Co. 

42561  New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

42565  Tennessee  Venture  Capital  Corp. 

42564  Regulatory  Flexibility  plan;  inquiry 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

42496  Bois  d’Arc  East  RC&D  Measure,  Tex. 

42497  Little  Shenango  River  Watershed,  Pa. 

Watershed  planning  assistance  to  local 
organizations,  authorization: 

42497  Montana 

42496  New  Jersey 

42497  Washington 

Transportation  Department 

See  also  Federal  Railroad  Administration. 

RULES 

Organization,  functions,  and  authority  delegations; 
42461  Federal  Railroad  Administrator;  supplemental 

transactions  under  Regional  Rail  Reorganization 
Act 

Treasury  Department 

See  Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

42497  Iowa,  Kansas,  Missouri  and  Nebraska  Advisory 
Committees,  Omaha,  Nebr.  (open),  9-25  and 
9-26-81 

42498  New  Jersey  Advisory  Committee,  Trenton,  N.J. 
(open),  9-17-81 

42498  Utah  Advisory  Committee,  Salt  Lake  City,  Utah 
(open),  9-10-81 

COMMERCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 

42499  Frequency  Management  Advisory  Council, 
Washington,  D.C.  (open),  9-11-81 

DEFENSE  DEPARTMENT 

Army  Department— 

42501  Army  Science  Board,  Washington,  D.C.  (open),  8-31 
and  9-1-81 

42501  United  States  Army  Medical  Research'and 

Development  Advisory  Panel,  Viral  and  Rickettsial 
Diseases  Subcommittee,  Washington,  D.C. 

(partially  open),  10-6  and  10-7-81 
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FEDERAL  COMMUNICATIONS  COMMISSION 
42514  Preparations  for  the  ITU  1985  World 

Administrative  Radio  Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the  Planning  of 
the  Space  Services  Utilizing  It;  Advisory 
Committee  (Space  WARC  Advisory  Committee), 
Washington,  D.C.  (open),  9-14-81 
42514  Radio  Broadcasting  Advisory  Committee,  Rio  de 
Janiero,  Brazil,  proposed  meeting 
42514  U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee  (CCITT), 
Study  Group  A,  Washington,  D.C.  (open),  9-3-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

42531  Advisory  committees  (all  sessions  partially  open); 

— Immunology  and  Microbiology  Devices  Panel, 
Mircrobiology  Device  Section,  Silver  Spring, 
Md.,  9-22  and  9-23-81; 

— Respiratory  and  Nervous  System  Devices 
Panel,  Neurological  Device  Section, 
Washington,  D.C.,  9-18-81; 

— Surgical  and  Rehabilitation  Devices  Panel, 
General  and  Plastic  Surgery  Device  Section, 
Washington,  D.C.,  9-24  and  9-25-81 
42470  Patient  package  insert  program,  Washington,  D.C. 
(open),  9-30-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

42550  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Aerodynamics  Informal  Advisory 
Subcommittee.  Hampton,  Va.  (open),  9-9  and 
9-10-81 

NUCLEAR  REGULATORY  COMMISSION 

42551  Reactor  Safeguards  Advisory  Committee  and 
Subcommittees,  proposed  meetings 
Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.,  9-9-81  (4  documents); 

42552  Evaluation  of  Licensee  Event  Reports 
Subcommittee  (open); 

42553  Nuclear  Safety  Research,  Development,  and 
Demonstration  Act  of  1980  Working  Groups 
(partially  open); 

42553  Regulatory  Activities  Subcommittee  (open); 

42553  Reliability  and  Probabilistic  Assessment 

Subcommittee  (open) 

POSTAL  RATE  COMMISSION 

42558  Electonic  mail  classification,  Washington,  D.C., 
9-9-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

42565  Consolidated  Rail  Corp.  (Conrail),  New  Haven, 
Conn.,  8-31-81;  Springfield,  Mass.,  9-1-81  (all 
sessions  open) 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

42486  Middle  Atlantic  Federal  milk  order,  Philadelphia, 
Pa..  9-15-81 

Animal  and  Plant  Health  Inspection  Service — 
42438  Mediterranean  fruit  fly,  Tampa,  Fla.,  9-15-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  cegulatory  documents  having 
general  applicability  and  legal  effect  most- 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  752 

Adverse  Actions;  Republication  of 
Regulations;  Correction 

agency:  OfHce  of  Personnel 
Management. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
paragraph  contained  in  the 
republication  of  OPM’s  regulations  on 
adverse  actions  which  appeared  in  the 
Federal  Register  on  July  11, 1980  (45  FR 
46778;  FR  Doc.  80-20816).  Through  an 
oversight,  0PM  failed  to  incorporate  a 
revision  of  the  paragraph  which  had 
been  published  on  April  11, 1980  (45  FR 
24855],  into  the  republished  regulations. 
The  revised  paragraph,  which  specifies 
an  exclusion  to  coverage  imder  the 
adverse  action  regulations,  is  reprinted 
below. 

EFFECTIVE  DATE:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  McCain  Jones  (202)  254-7086. 
Office  of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager 
Accordingly,  the  Office  of  Personnel 
Management  is  correcting  5  CFR 
752.401(c](8]  to  read  as  follows: 

§  752.401  Coverage. 
***** 

(c)  *  *  * 

(8)  An  action  which  terminates  a  term 
promotion  at  the  completion  of  the 
project  or  specified  period,  or  at  the  end 
of  a  rotational  assignment  in  excess  of 
two  years  but  not  more  than  five  years, 
and  returns  the  employee  to  the  position 
from  which  promoted  or  to  a  different 
position  of  equivalent  grade  and  pay  in 


accordance  with  §  335.102(g]. 
***** 

(5  U.S.C.  7504,7514;  5  U.S.C  1302,  Pub.  L.  95- 
494) 

[FR  Doc.  81-24403  Filed  8-20-81;  8:45  am) 

BltXING  CODE  632S-01-M 

MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Change  in  Titles  of  Adjudicating 
Offices 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice  of  change  in  titles  of 
MSPB  adjudicating  offices. 

summary:  Effective  July  13, 1981,  the 
Merit  Systems  Protection  Board  field 
offices  have  been  designated  as  regional 
offices  and  the  heads  of  those  offices 
will  be  titled  regional  directors  rather 
than  chief  appeals  officers. 

EFFECTIVE  DATE:  July  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Secretary,  Merit 
Systems  Protection  Board,  1717  H  Street, 
NW,  Washington,  DC,  20419,  (202)  632- 
4525. 

SUPPLEMENTARY  INFORMATION:  The  term 
“field  offices”  was  given  to  the  first- 
level  adjudicating  offices  of  the  former 
Civil  Service  Commission  in  1974,  when 
the  Commission  removed  its  appeals 
function  from  the  supervision  of  its 
regional  offices.  The  use  of  that  term 
was  intended  to  distinguish  appellate 
offices  fixim  the  Commission’s  regional 
offices  which  were  responsible  for  other 
Commission  functions.  Because  the 
Board’s  only  organizations  outside 
Washington  (other  than  those  under  the 
Special  Counsel)  are  its  first-level 
adjudicating  offices,  each  serving  a 
standard  Federal  region,  the  Board  has 
concluded  that  “regional  office”  is  a 
more  appropriate  title  than  “field  office” 
and  is  consistent  with  Office  of 
Management  and  Budget  instructions  to 
Federal  departments  and  agencies  to 
adopt  a  uniform  field  structure. 

The  title  “chief  appeals  officer”  is  no 
longer  accurate,  since  the  Board’s 
regional  offices  no  longer  have  appeals 
officers  and  assistant  appeals  officers. 
In  addition,  the  responsibilities  of  the 
heads  of  those  offices  include  all  of  the 


managerial  and  administrative  functioas 
performed  by  the  regional  diiectcv  of  an 
independent  agency.  Accordingly,  the 
title  “regional  director”  is  consistent 
with  their  role  as  managers  of  the 
Board’s  regional  offices. 

Further,  the  title  “appeals  officer"  is 
corrected  to  read  “attorney-examiner.** 


§§1201.182  and  1201.183  [Noinencialure 
Change] 

Accordingly,  5  CFR  Part  1201  is 
amended  by  removing  the  words  “Chief 
Appeals  Officer”  and  inserting,  in  their 
place,  the  words  “Regional  Director”  in 
the  following  places: 

(a)  §1201.182;  and 

(b)  §1201.183. 

§  1201.4  [Nomenclature  Changel 

In  addition,  5  CFR  Part  1201  is 
amended  by  removing  the  words 
“appeals  officer”  and  inserting,  in  their 
place,  the  words  “attorney-examiner”  in 
the  following  place: 

(a)  §1201.4(a). 

§§  1201.4, 1201.22, 1201.26, 1201.181  and 
1201.191  [Nomenclature  Change] 

In  addition,  5  CFR  Part  1201  is 
amended  by  removing  the  words  “field 
office”  and  inserting,  in  their  place,  the 
words  “regional  office”  in  the  following 
places: 

(a)  §1201.4(e); 

(b)  §1201.22  (a)  and  (b)  and  (c); 

(c)  §1201.26(a); 

(d)  §  1201.181(a);  and 

(e)  §  1201.191(c). 

In  addition,  5  CFR  Part  1201 — 
Appendix  II  is  amended  by  removing  the 
words  “Chief  Appeals  Officer”  and 
“field  office”  and  inserting,  in  their 
place,  the  words  “Regional  Director” 
and  “regional  office”  and  by  correcting 
the  Chicago,  St.  Louis,  and  Washington, 
D.C.,  Regional  Office  addresses.  As 
revised,  5  CFR  Part  1201 — ^Appendix  II 
reads  as  follows: 

Appendbc  It  to  Part  1201— Appropriate 
Regional  Office  for  Filing  Appeals 
[Revised] 

All  submissions  shall  be  addressed  to 
the  Regional  Director,  Merit  Systems 
Protection  Board,  at  the  below-listed 
addresses,  according  to  geographic 
region  of  the  employing  agency. 


PART  1201— PRACTICES  AND 
PROCEDURES 
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Address  of  Appropriate  Regional 
Office  and  Area  Where  Agency  is 
Located 

1.  Atlanta  Regional  Office,  Third 
Floor,  North  Wing,  1776  Peachtree  Street 
N.E.,  Atlanta,  Georgia  30309  (Alabama, 
Florida,  Georgia,  Kentucky.  Mississippi, 
North  Carolina,  South  Carolina, 
Tennessee). 

2.  Boston  Regional  Office,  100  Summer 
Street,  Room  1736,  Boston, 
Massachusetts  02110  (Connecticut, 
Maine,  Massachusetts,  New  Heunpshire, 
Rhode  Island,  Vermont). 

3.  Chicago  Regional  Office,  31st  Floor, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604  (Illinois.  Indiana, 

Michigan,  Minnesota,  Ohio,  Wisconsin). 

4.  Dallas  Regional  Office,  1100 
Commerce  Street,  Room  6F20,  Dallas, 
Texas  75242  (Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  Texas,  Swan 
Island). 

5.  Denver  Regional  Office,  Denver 
Federal  Center,  Building  46,  Box  25025, 
Denver,  Colorado  80225  (Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming). 

6.  New  York  Regional  Office,  New 
Federal  Building,  26  Federal  Plaza, 

Room  2341,  New  York,  New  York  10278 
(New  Jersey,  New  York,  Puerto  Rico, 
Virgin  Islands). 

7.  Philadelphia  Regional  Office,  U.S. 
Customhouse,  Room  501,  Second  and 
Chestnut  Street,  Philadelphia, 
Pennsylvania  19106  (Camden  County 
(New  Jersey),  Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia). 

8.  St.  Louis  Regional  Office,  1740 
Federal  Building,  1520  Market  Street,  St. 
Louis,  Missouri  63103  (Iowa,  Kansas, 
Missouri,  Nebraska). 

9.  San  Francisco  Regional  Office, 
Room  2400,  525  Market  Street,  San 
Francisco,  California  94105  (Arizona, 
California,  Hawaii,  Nevada,  Pacific 
Ocean  area). 

10.  Seattle  Regional  Office,  Federal 
Building,  Room  1840, 915  Second 
Avenue,  Seattle,  Washington  98174 
(Alaska,  Idaho,  Oregon,  Washington). 

11.  Washington,  D.C.  Regional  Office, 
Skyline  Place  2,  Suite  1109,  5203 
Leesburg  Pike.  Falls  Church,  Virginia 
22041  (Washington,  DX!.  Metropolitan 
area,  all  overseas  areas  not  otherwise 
covered). 

Dated:  August  14, 1981. 

Merit  Systems  Protection  Board. 

Ersa  H.  Poston, 

Vice  Chair 

|FR  Doc.  81-24282  Filed  8-20-81;  8:45  ain| 

BILUNG  CODE  7400-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart331 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Emergency  rule  and  notice  of 
public  hearing. 

summary:  Pursuant  to  the  Federal  Plant 
Pest  Act,  this  document  amends  the 
Mediterranean  ftnit  fly  emergency 
regulations  which  impose  restrictions  on 
the  movement  of  regulated  articles  fi'om 
regulated  areas  in  norida,.by  expanding 
the  regulated  areas  to  include  additional 
areas  in  Hillsborough  County  in  Florida. 
This  action  is  necessary  as  an 
emergency  measure  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Mediterranean  finit  fly  into  noninfested 
areas  of  the  United  States.  The  effect  of 
this  action  is  to  impose  restrictions  on 
the  interstate  movement  (movement 
fi'om  Florida  into  or  through  any  other 
State,  Territory,  or  District  of  the  United 
States)  of  regulated  articles  from  the 
areas  in  Hillsborough  County  added  to 
the  list  of  regulated  areas. 

DATES:  Effective  date  of  amendment 
August  21, 1981.  Written  comments 
concerning  the  addition  of  areas  in 
Hillsborough  County  to  the  list  of 
regulated  areas  must  be  received  on  or 
before  October  20, 1981.  A  public 
hearing  concerning  the  designation  of 
additional  areas  in  Hillsborough  County 
as  regulated  areas  will  be  held  on 
September  15, 1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier.  Chief 
Staff  Officer,  Regulatory  Support  Staff, 
Plant  Protection  and  Quarantine. 

Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  635  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  A 
public  hearing  concerning  the 
designation  of  additional  areas  in 
Hillsborough  County  as  regulated  areas 
will  be  held  at  the  Curtis  Hixon 
Convention  Hall,  Ybor  Room,  600 
Ashley  Drive,  Tampa,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shannon  Wilson,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building, 


6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-6365. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  emergency  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary’s  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  emergency  rule 
would  not  have  a  significant  effect  on 
the  economy:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  rule  because  of  the 
possibility  that  the  Mediterranean  fruit 
fly  could  be  spread  artificially  to 
noninfested  areas  of  the  United  States. 
This  situation  requires  immediate  action 
to  better  control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  rule  effective 
less  than  30  days  after  publication  of 
this  document  in  the  F^eral  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  This  action  affects  die 
interstate  movement  of  regulated 
articles  from  areas  in  Hillsborough 
County  in  Florida.  There  are  thousands 
of  small  entities  that  move  such  euticles 
interstate  from  Florida  and  many  more 
thousands  of  small  entities  that  move 
such  articles  interstate  from  other 
States.  However,  based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture,  it  has  been  determined  that 
no  small  entities  move  such  articles 
interstate  from  such  areas  in 
Hillsborough  County. 

Public  Hearing 

Emergency  Mediterranean  fruit  fly 
regulations  imposing  restrictions  on  the 
movement  of  regulated  articles  from 
regulated  areas  in  Florida  were  made 
effective  on  August  12, 1981  (46  FR 
41021-41029).  The  Federal  Register 
document  which  promulgated  the 
emergency  regulations  also  provided 
that  a  public  hearing  will  be  held  on 
September  15, 1981,  at  the  Curtis  Hixon 
Convention  Hall,  Ybor  Room,  600 
Ashley  Drive,  Tampa,  Florida, 
concerning  a  proposal  to  quarantine 
Florida  and  to  establish  final  regulations 
to  restrict  the  interstate  movement  of 
regulated  articles  from  regulated  areas. 
Since  this  document  amends  the 
emergency  regulations  by  adding  areas 
to  the  list  of  regulated  areas  the  public 
hearing  is  expanded  to  include  the 
designation  of  these  areas  as  regulated 
areas. 

A  representative  of  the  Animal  €md 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  the  rule.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
opportunity  to  ask  relevant  questions. 

The  hearing  will  commence  at  10  a.m. 
and  end  at  5  p.m.,  local  time,  unless  the 
presiding  officer  otherwise  specifies 
during  the  course  of  the  hearing.  Persons 
who  wish  to  be  heard  are  requested  to 
register  with  the  presiding  officer  prior 
to  the  hearing.  The  prehearing 
registration  will  be  conducted  at  the 
location  of  the  hearing  from  9  a.m.  to  10 
a.m.  Those  registered  persons  will  be 
heard  in  the  order  of  their  registration. 
However,  any  other  person  who  wishes 
to  be  heard  or  ask  questions  at  the 
hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 


provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary,  limit 
the  time  for  each  presentation  in  order 
to  allow  any  one  wishing  to  present  a 
statement  the  opportunity  to  be  heard. 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world’s  most  destructive  pests  of 
numerous  frniits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in  areas  in 
Florida,  emergency  Mediterranean  frnit 
fly  regulations  were  made  effective  on 
August  12, 1981  (46  FR  41021-41029).  The 
regulations  are  set  forth  in  7  CFR  331.1 
through  331.1-10. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterraneein 
frniit  fly  to  noninfested  areas  in  the 
United  States,  the  emergency 
regulations  restrict  the  interstate 
movement  (movement  frt>m  Florida  into 
or  through  any  other  State,  Territory,  or 
District  of  the  United  States)  of  articles 
designated  as  regulated  articles  frt)m 
areas  designated  as  regiilated  areas.  For 
the  reasons  explained  below,  it  is 
necessary  to  amend  the  regulations  on 
an  emergency  basis  by  adding  areas  in 
Hillsborough  County  to  the  list  of 
regulated  areas.  Regulated  areas  are 
listed  in  §  331.1-3(c)  of  the  regulations  (7 
CFR  331.1-3(c)). 

Prior  to  the  effective  date  of  this 
document  the  following  areas  in 
Hillsborough  County  were  designated  as 
regulated  areas:  Township  29  South, 
Range  19  East,  except  Seddon  Island 
and  Davis  Island;  and  the  West  Va  of 
Township  29  South,  Range  20  East. 
However,  based  on  trapping  surveys 
conducted  by  inspectors  of  the  U.S. 
Department  of  Apiculture  and  State 
agencies  of  Florida,  it  has  now  been 
determined  that  the  Mediterranean  fruit 
fly  has  spread  into  additional  portions 
of  Hillsborough  County.  Therefore,  in 
order  to  prevent  the  frniher  spread  of 
the  Mediterranean  fruit  fly,  it  is 
necessary  as  an  emergency  measure  to 
amend  §  331.1-3(c)  of  the  regulations  by 
expanding  the  reqgulated  areas  to 
comprise  the  following  areas  in 
Hillsborough  County  in  which  the 
Mediterranean  fhiit  fly  now  occurs: 
Township  29  South,  Range  19  East 


(including  Seddon  Island):  the  West  Mi 
of  Township  29  South,  Rmige  20  East; 
that  portion  of  Range  18  East  and 
Township  29  South,  located  east  of 
Hillsborough  River,  and  diat  portion  of 
Davis  Island  not  included  in  the  above 
description. 

Amendment  to  Regulations 

Accordingly,  the  Mediterranean  frail 
fly  emergency  regulations  (7  CFR  331.1 
et  seq.\,  whidi,  as  noted  above,  became 
effective  on  August  12, 1981  (46  FR 
41021-41029),  are  amended  by  revising 
§  331.1-3(c)  to  read  as  follows: 

§  331.1-3  Regulated  areas. 

*  *  •  «  * 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Floiida 

Hillsborough  County.  Township  29  Sooth. 
Range  19  East  (induding  Seddon  Island);  die 
West  ^  of  Township  29  South,  Range  20 
East;  that  portion  of  Township  29  South, 
Range  18  East  located  east  of  Hillsborou^ 
River;  and  induding  ail  of  Davis  bland. 

(Secs.  8  and  9. 37  Stat  318,  as  amended  (7 
U.S.C  161, 162);  sections  105  and  106, 71  StaL 
32  and  33  (7  U.S.C  ISOdd,  ISOee);  37  FR  28464, 
28477,  as  amended;  38  FR  19141) 

Done  at  Washington,  D.C..  dus  19th  day  of 
August  1981. 

Munay  T.  Pender, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  81-24551  Filed  S.a>-Sl;  ais  odI 
BILUNQ  CODE  341S-34-4i 


Agricultural  Stabilization  and 
Conaervation  Service 

7  CFR  Part  724 

[Amemhnent  1] 

Tobacco  AHotment  and  Marketing 
Quota  Regulations,  1973-74  and 
Subsequent  Marketing  Years;  1980-91 
Average  Market  Price  and  1981-82 
Penalty  Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service  Department  of 
Agriculture. 
action:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
average  market  price  received  by 
producers  for  their  1980-81  marketings 
of  certain  minor  kinds  of  tobaccos  and 
the  penalty  rate  per  pound  that  applies 
to  excess  maricetings  of  these  tobaccos 
during  the  1981-82  marketing  year. 
Marketing  quota  penalties  are  imposed 
in  accordance  with  Section  314  of  the 


I 
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Agricultural  Adjustment  Act  of  1938,  as 
amended. 

EFFECTIVE  DATE:  August  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  Agricultural  Progreun 
Specialist,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA-ASCS, 

P.O.  Box  2415,  Washington,  D.C.  20013, 
(202)  447-7935.  The  Final  Impact 
Statement  covering  this  final  rule  is 
available  on  request  fiom  Harry  D. 
Millner. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291,  and  Secretary’s 
Memorandiun  No.  1512-1,  and  has  been 
classified  as  “not  major.”  This  final  rule 
has  been  classified  as  "not  major”  since 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  (OMB)  Circuleir  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
requires  that  marketing  quota  penalties 
be  assessed  whenever  tobacco  is 
marketed  in  excess  of  the  marketing 
quota  established  for  the  farm  on  which 
^e  tobacco  is  produced.  Section  314  of 
the  1938  Act  further  provides  that  the 
rate  of  penalty  shall  be  75  percent  of  the 
average  market  price  for  the  preceding 
marketing  year.  This  final  rule  sets  forth 
the  average  market  price  for  the  1980-81 
marketing  year  and  the  penalty  rate  for 
the  1981-82  marketing  year. 

Since  the  1980-81  average  market 
price  and  the  rate  of  penalty  for  the 
1981-82  marketing  year  merely  reflect 
mathematical  computations  prescribed 
by  statute  and  do  not  involve 
administrative  decisionmaking,  it  is 
hereby  determined  that  public  comment 
is  not  required  with  respect  to  this, rule. 
Accordingly,  this  rule  shall  become 
efiective  August  21, 1981. 

The  regulations  at  7  CFR  Part  724  are 
amended  by  revising  §  724.88(c]  to  read 
as  follows: 

§  724.88  Rate  of  penalty. 

***** 

(c)(1)  1975-81  average  market  price. 
The  average  market  prices  for  the  kinds 
of  tobacco  listed  below  as  determined 
by  the  Crop  Reporting  Board,  Statistical 
Reporting  Service,  U.S.  Department  of 


Agriculture,  for  the  1975-81  marketing 
years  were: 


Average  Market  Price 


Marketing 

year 

Kinds  Of  tobacco 

Cents 

pound 

1975-76 . 

....  Fire-cured  (type  21) - - - - 

93.0 

Fire-cured  (type  22,  23,  24)  — 

104.7 

Dark  air-cured . . . . 

89.8 

Virginia  sun-cured . — 

85.5 

Cigar-filler  and  binder  (types  42, 

73.1 

43,  53,  54,  and  55). 

Cigar-binder  (types  51  and  52) . 

92.7 

118.0 

Fire-cured  (types  22,  23,  24) _ 

142.2 

Dark  air-cured . - 

116.6 

105.0 

O^r-fiHer  and  binder  (types  42, 
43,  44,  53.  54  and  55). 

72.8 

Cigar-binder  (types  51  and  52) . 

69.6 

1977-78 . . 

_ Fire-cured  (type  21) . 

96.3 

Fired-cured  (types  22,  23,  24).-.... 

125.6 

Dark  air-cured  - . . . — . 

116.6 

Virginia  sun-cured - - — — 

100.0 

Cigar-filler  and  binder  (types  42, 
43,  44.  53.  54  and  55). 

82.0 

Cigar-binder  (types  51  and  52) . . 

121.3 

1978-79 . 

94.5 

Fire-cured  (types  22,  23,  24) 

113.6 

Dark  air-cur^ . — . 

100.8 

B8.8 

Cigar-filler  and  binder  (types  42, 
43,  44.  53,  54  and  55). 

96.1 

Cigar-binder  (types  51  and  52) . - 

144.9 

1979-80 . 

107.9 

Fire-cured  (t^s  22,  23,  24) 

115.2 

Dark  air-cured . 

111.7 

Virginia  sun-cured . - 

90.8 

Cigar-filler  and  binder  (types  42, 
43.  44.  53.  54.  and  55). 

114.9 

Cigar-binder  (types  51  and  52) . 

155.5 

1980-81 . 

. Fire-cured  (typo  21) . 

128.1 

Fire-cured  (types  22,  23,  24) .......... 

139.4 

Dark  air-cured . . . - 

126.4 

127.1 

Cigar-filler  and  binder  (types  42, 
43,  44,  53.  54.  and  55). 

123.5 

Cigar-binder  (types  51  and  52) . 

160.0 

(2)  1976-82  rate  of  penalty  per  pound. 
The  penalty  rate  per  pound  for 
marketings  of  excess  tobacco  subject  to 
maketing  quotas  during  the  1978-82 
marketing  years  shall  be: 


Rate  of  Penalty— Continued 


Marketing 

year 

Kinds  of  tobacco 

Cents 

per 

pound 

Virginia  sun-cured . . . . . 

67 

Cigw-filler  and  binder  (types  42, 
43,  44.  53.  54  and  55). 

72 

Cigar-binder  (types  51  and  52) _ _ 

(*) 

1980-81 . 

81 

Fire-cured  (types  22,  23  and  24) ... 

86 

Dark  air-cured . 

84 

Virginia  sun-cured . . 

68 

Cigar-filler  and  binder  (types  42, 
43.  44,  53,  54  and  55). 

66 

Cigar-binder  (types  51  and  52) . 

117 

1981-82 . 

...  Fire-cured  (type  21) . 

96 

Fire-cured  (types  22,  23  and  24) ... 

105 

Dark  air-cur^ . 

95 

Virginia  sun-cured . 

95 

Cigar-fillar  and  binder  (types  42, 
43.  44,  53.  54  and  55). 

93 

Cigar-binder  (types  5l  and  52) . 

135 

■  Quotas  terminated  for  1976  crop. 

*  Quotas  terminated  for  1977  crop. 

*  Quotas  tenninated  for  1978  crop. 

*  Quotas  terminated  for  1979  crop. 

(Sec.  301,  313,  314,  316,  317,  363,  372-375,  377, 
378,  52  Stat.  38,  as  amended,  47,  as  amended, 
48,  as  amended,  75  Stat.  469,  as  amended,  79 
Stat.  66,  52  Stat.  63,  as  amended,  65-66,  as 
amended,  72  Stat.  995,  sec.  401, 63  Stat.  1505, 
as  amended,  sec.  106, 122, 125,  70  Stat.  191, 
195, 108,  as  amended,  sec.  16  (e),  76  Stat.  606 
(7  U.S.C.  1301, 1313, 1314, 1314b,  1314c,  1363, 
1372-1375, 1377, 1378, 1421, 1813, 1824, 1836) 
(16  U.S.C.  590p(e))) 

Signed  at  Washington,  D.C.  on  August  13, 
1981. 

C.  Hoke  Leggett, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service 

(FR  Doc.  81-24360  Filed  6-20-81;  8:45  am) 

BILUNG  CODE  3410-05-M 


Federal  Grain  Inspection  Service 
7  CFR  Part  801 


Rate  of  Penalty 


Marketing 

year 


Kinds  of  tobacco 


Cents 

per 

pound 


Grain  Inspection  Equipment 
Tolerances 

Correction 


1976- 77 .  Fire.cured  (type  21) . - .  70 

Fire^cured  (types  22,  23,  24) ....—..  79 

Dark  air.cured . . . .  67 

Virginia  suncured _ ... _ 64 

Cigar-filler  and  binder  (types  42,  55 

43,  44,  53,  54  and  55). 

Cigar-binder  (types  51  and  52) .  (*) 

1977- 78 .  Fire-cured  (type  21) . . .  89 

Fire-cured  (types  22,  23,  24) _  107 

Dark  air-cured .  87 

Virginia  sun-cured . 70 

Cigar-filler  and  binder  (types  42,  55 

43,  44,  53,  54  and  55). 

Cigar-binder  (types  51  and  52) —  (’) 

1978- 79 .  Fire-cured  (type  21) . . . .  72 

Fire-cured  (types  22,  23,  24) _ 94 

Dark  air-cured . —  87 

Virginia  sun-cured-..:...- _ 75 

Ogar-liHer  and  binder  (types  42,  62 

43,  44,  53,  54  and  55). 

Cigar-binder  (types  51  and  52) .  (’) 

1979- 80 .  Fire-cured  (typ<9'21) . —  71 

Fire-cured  (types  22,  23,  24) .  85 

Dark  air-cured . . . 76 


In  FR  Doc.  81-23336  appearing  on 
page  40676  in  the  issue  of  Tuesday, 
August  11, 1981,  make  the  following 
corrections: 

On  page  40677,  center  column,  in  the 
table  for  §  801.5,  the  tolerance  for 
“Riddle  separation”  now  reading 
“±10.10”  should  have  read  “±0.10”. 

Also  on  page  40677,  third  column,  in 
§  801.7(b),  in  the  table  for  “All  other 
than  FGIS  Master/Standard  meters”,  the 
“Direct  comparison”  tolerance  for  the 
dial  setting  of  50  now  reading  “±10.10” 
should  have  read  “±0.10”. 

BILUNQ  CODE  1S0S-01-M 
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Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  319] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  23-29, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  August  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Finding. 
This  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major”  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  thi^ 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
August  18, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions-of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 


(5  U.S.C.  553],  because  of  insuffrcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Bu^et  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Section  910.619  is  added  as  follows: 

§  910.619  Lemon  Regulation  319. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  23, 
1981,  through  August  29, 1981,  is 
established  at  235,000  cartons. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  August  20, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-24673  Filed  8-20-81;  8:45  am] 

BILLING  CODE  3410-02-M 


Agricultural  Marketing  Service^ 

Food  Safety  and  Quality  Service 
7  CFR  Part  2856 
[Docket  No.  80-025F] 

Revision  of  Shell  Egg  Standards  and 
Grades 

Correction 

On  page  40678  in  the  issue  of  Tuesday, 
August  11, 1981,  a  correction  appeared 
to  the  regulation  on  shell  egg  standards 
and  grades  which  was  published  August 
4, 1981  on  page  39566.  The  correction, 
however,  contained  some  errors,  and  for 
the  convenience  of  the  reader,  it  is  being 
reprinted  below. 

The  correction  document  appearing  in 
the  middle  column  of  page  40678  in  the 


*  The  Commodity  Services  program  of  the  Food 
Safety  and  Quality  Service,  USDA  was  transferred 
to  the  Agricultural  Marketing  Service,  USDA  by 
USDA  Secretary's  Memorandum  1000-1,  issued  June 
17, 1981.  A  notice  detailing  the  Agency's 
reorganization  is  being  drafted  for  later  publication. 


issue  of  Tuesday,  August  11, 1961  should 
have  read  as  follows: 

In  FR  Doc.  81-22537  appearing  on 
page  39566  in  the  issue  for  Tues^y, 
August  4, 1981,  make  the  following 
corrections: 

1.  On  page  39566,  four  lines  from  the 
bottom  of  die  center  column,  **.  .  . 
defrnition  or  origin .  .  should  have 
read  .  .  definition  of  origin .  . 

2.  On  page  39571,  first  column,  in  die 
12th  line  of  §  2856.203,  **.  .  .  wattery 

.  .  .”  should  have  read  **.  .  .  watery 

3.  On  page  39572,  first  column,  in  die 
15th  line  of  paragraph  (a)(2)  on 

§  2856.216,  .  .  Leaders .  .  should 

have  read  “. .  .Leakers. . 

4.  On  page  39572.  center  column,  in 
§  2856.217,  Table  L  add  the  following 
between  “Grade  B”  and  “Grade  AA": 


US. 

consumer  QuaMy 

grade  tequred* 

(de^ination) 


5.  Also  in  Table  I  of  §  2856.217,  in  the 

ninth  line  from  the  top  of  the  third 
column  of  page  39572;  .  .  (due  to 

mead  or  blood  spots) .  .  should  have 
read  “.  .  .  (due  to  meat  or  blood  spots) 

6.  On  page  39572,  third  column,  in  the 
heading  mariced  “§§  2856.221, 2856.222, 
2856.223”  insert  the  word  “and”  between 
“2856.222”  and  “2856.223”. 

7.  On  page  39572,  third  column,  in  the 
fifth  line  of  paragraph  (c)  in  §  2856  226, 

“.  .  .  stated  in  grade  name.  •  • 
should  have  read  “.  .  .  stated  in  the 
grade  name.  *  *  *”. 

8.  On  page  39573,  first  column,  in  the 
amendment  to  §  2856.231,  the  last  two 
lines  from  the  bottom  of  the  page  should 
have  read  as  follows: 

“.  .  .  marks’  and  blood  stains”  and  by 
changing  the  figure  “2”  to  “5”  under  the 

BNJJNQ  CODE:  1S0S-O1-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-0365] 

Delegation  of  Authority  of  Federal 
Reserve  Banks  To  Enter  Into  Written 
Agreements  to  Correct  Violations  of 
Law  or  Regulation 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
expanded  the  delegated  authority  of  the 


Federal  Reserve  Banks  to  enter  into 
written  agreements  to  correct  violations 
of  law,  rule  or  regulation.  In  addition, 
the  Board  has  extended  delegated 
authority  to  the  Board's  Director  of 
Banking  Supervision  and  Regulation  to 
refer  violations  of  the  Employee 
Retirement  Income  Security  Act  by  State 
member  banks  to  the  Department  of 
Labor.  These  delegations  were  made  in 
order  to  expedite  and  facilitate  the 
performance  of  certain  of  the  Board’s 
supervisory  and  regulatory  functions 
over  bank  holding  companies  and  State 
member  banks. 

EFFECTIVE  DATE:  August  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Gadziala,  Legal  Division 
(202/452-3786),  or  Herbert  A.  Biem, 
Division  of  Banking  Supervision  and 
Regulation  (202/452-2620),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Board  of  Governors  has  amended  its 
Rules  Regarding  Delegation  of  Authority 
to  delegate  to  the  Federal  Reserve  Banks 
the  authority  to  enter  into  written 
{igreements  with  bank  holding 
companies  or  their  nonbank 
subsidiaries.  State  member  banks,  or 
any  person  subject  to  the  Board's 
supervisory  authority  concerning  the 
correction  of  violations  of  law,  rule,  or  ~ 
regulation.  In  addition,  the  Board  has 
delegated  authority  to  Reserve  Banks  to 
enter  into  written  agreements  with  any 
person  subject  to  the  Board's 
supervisory  authority  in  connection  with 
such  bank’s  or  company’s  participation 
in  an  unsafe  or  unsound  practice.  The 
Board  has  further  amended  these  Rules 
to  delegate  authority  to  the  Board's 
Director  of  Banking  Supervision  and 
Regulation  to  refer  violations  of  the 
Employee  Retirement  Income  Security 
Act  by  State  member  banks  to  the 
Department  of  Labor. 

The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  are  not  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  changes 
involved  are  procedural  in  nature  and 
do  not  constitute  substantive  rules 
subject  to  the  requirements  of  such 
section. 

Effective  August  10, 1981,  Part  265  is 
amended  as  follows: 

Section  265.2(c)(31)  is  added  and 
§  265.2(f}(28)  is  revised  as  set  forth 
below: 

§  265.2  Specific  functions  deiegated  to 
Board  empioyees  and  to  Federai  Reserve 
Banks. 

***** 


(c)  *  *  * 

(31)  to  provide  to  the  Department  of 
Labor  written  notification  of  possible 
significant  violations  of  the  Employee 
Retirement  Income  Security  Act 
(“ERISA”)  by  State  member  banks,  in 
accordance  with  section  3004(b)  of 
ERISA  and  the  Interagency  Agreement 
adopted  to  implement  the  provisions 
thereof. 

***** 

(f)  *  *  * 

(26)  With  the  prior  approval  of  both 
the  Director  of  the  Board’s  Division  of 
Banking  Supervision  and  Regulation  and 
the  General  Counsel  of  the  Board:  (a)  to 
enter  into  a  written  agreement  with  a 
bank  holding  company  or  any 
nonbanking  subsidiary  thereof,  with  a 
State  member  bank,  or  with  any  other 
person  or  entity  subject  to  the  Board’s 
supervisory  jurisdiction  under  12  U.S.C. 

§  1818(b)  concerning  the  prevention  or 
correction  of  an  unsafe  or  unsound 
practice  in  conducting  the  business  of 
such  bank  holding  company,  , 
nonbanking  subsidiary  or  State  member 
bank  or  other  entity,  or  concerning  the 
correction  or  prevention  of  any  violation 
of  law,  rule  or  regulation,  or  any 
condition  imposed  in  writing  by  the 
Board  in  connection  with  the  granting  of 
any  application  or  other  request  by  the 
bank  or  company  or  any  other 
appropriate  matter;  and  (b)  to  stay, 
modify,  terminate  or  suspend  an 
agreement  entered  into  pursuant  to 
subdivision  (a)  of  this  paragraph.  Any' 
agreement  authorized  under  this 
paragraph  may,  by  its  terms,  be 
enforceable  to  the  same  extent  and  in 
the  same  manner  as  an  efiective  and 
outstanding  cease-and-desist  order  that 
has  become  final  pursuant  to  12  U.S.C. 
§§  1818  (b)  and  (k). 
***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1981. 

William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  81-23881  Filed  8-20.61: 8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  250 

[Economic  Regulations  Arndt  No.  17; 
Docket  38108;  Reg.  ER-1237] 

Small  Aircraft  Operations;  Oversales 
and  Denied  Boarding  Compensation 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule.  * 

SUMMARY:  The  Civil  Aeronautics  Board 
amends  its  rules  governing  oversales 
and  denied  boarding  compensation  to 


exclude  operations  with  60-seat  and 
smaller  aircraft.  This  amendment  is 
designed  to  relieve  a  burden  on  small 
aircraft  operators.  The  change  is  made 
at  the  CAB’S  initiative. 

DATES:  Adopted:  August  6, 1981. 

Effective:  September  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Lawrence  R.  Krevor,  Legal  Processing 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428;  (202)  673-5333  or  Joanne 
Petrie,  Office  of  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
(202)  673-5442. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

On  May  1, 1980,  we  issued  EDR-401, 

45  FR  31413,  May  13, 1980,  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  in  which  we  solicited 
comments  fiom  passengers,  carriers, 
civic  parties  and  other  interested 
individuals  and  groups  regarding 
whether,  and  in  what  form,  our 
oversales  and  denied  boarding  rules  (14 
CFR  Part  250)  should  apply  to  conunuter 
air  carriers  and  to  certificated  carriers 
operating  60-seat  and  smaller  aircraft 
(hereafter  referred  to  as  small  aircraft). 
The  rule  now  applies  to  all  certificated 
carriers,  including  those  initially 
certificated  through  award  of  unused 
authority  imder  section  401(d)(5)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  regardless  of  the  size  of 
aircraft  the  carrier  operates.  We  have 
granted  temporary  exemptions  from  Part 
250  to  more  than  20  certificated  carriers 
operating  small  aircraft  pending  the 
outcome  of  this  rulemaking.  See,  e.g., 
Order  80-5-9,  May  1, 1980. 
Noncertificated  carriers  (commuters  and 
other  air  taxis)  are  outside  the  scope  of 
the  current  rule.  Carriers  operating 
under  dual  commuter  and  certificate 
authority  must  conform  to  Part  250  in 
both  their  certificated  and 
noncertificated  operations.  * 

Based  on  our  review  of  the  comments 
submitted  in  response  to  EDR-401,  and 
other  data  developed  by  the  staff,  we 
issued  EDR-401A,  a  Notice  of  Proposed 
Rulemaking  (NPRM),  to  amend  Part  250 
to  exclude  carriers  operating  60-seat  and 
smaller  aircraft  fi'om  regulation  of  their 
oversales  and  denied  boarding  practices 
except  in  any  market  in  which  the 
carrier  also  operates  larger  than  60-seat 
aircraft.' As  discussed  below,  however, 
we  are  now  convinced  that  the  clearest 
and  fairest  rule  will  depend  only  on  the 
size  of  the  aircraft  used  in  the  flight  in 


*  EDR-401  A,  January  21. 1981. 46  FR  8561.  January 
27. 1981. 
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question  and  have  incorporated  that 
approach  in  our  Hnal  rule. 

Comments  on  the  proposed  rule  were 
filed  by  Aloha  Airlines,  the  American 
Society  of  Travel  Agents  (ASTA),  Cal 
Sierra  Airlines,  the  Commuter  Airline 
Association  of  America  (CAAA),  Delta 
Airlines,  Lineas  Aereas  Paraguayas, 

Miles  Travel,  the  New  York  State 
Department  of  Transportation 
(NYSDOT),  Republic  Airlines,  USAir, 
and  one  individual. 

Background 

14  CFR  Part  250  sets  forth  the  Board’s 
rules  governing  oversales  and  denied 
boarding  compensation.  An  oversale 
occurs  when  there  are  more  passengers 
holding  conHrmed  reservations  than 
there  is  space  to  accommodate  them  on 
a  particular  flight.  When  a  flight  is 
oversold,  a  carrier  is  required  to  solicit 
volunteers  who  will  accept 
compensation  in  exchange  for  giving  up 
their  confirmed  reserved  seats.  If  a 
passenger  is  denied  boarding 
involuntarily,  a  certificated  carrier  is 
required  to  pay  that  passenger  (in 
addition  to  the  ticket  itself,  which  the 
passenger  keeps]  the  value  of  the 
remaining  ticket,  with  a  minimiun  of 
$37.50  and  a  maximum  of  $200.  If  the 
carrier  cannot  arrange  acceptable 
alternative  transportation  scheduled  to 
arrive  within  2  hours  of  the  arrival  time 
of  the  original  flight  (4  hours  for  foreign 
air  transportation],  the  payment  is 
raised  to  twice  the  ticket  value,  with  a 
minimum  of  $75  and  a  maximum  of  $400. 
The  purpose  of  this  rule  is  to  provide  on- 
the-spot  compensation  for  the  damages 
incurred  by  passengers  whose  travel 
plans  are  disrupted.  The  rule  sets 
carriers'  minimum  obligations  toward 
passengers,  but  the  passenger  may  seek 
other  compensation  from  the  carrier 
directly  or  through  court  action. 

With  the  transition  to  deregulation, 
commuters  have  been  assuming  an 
increasingly  important  role  in  the 
national  air  transportation  system.  A 
number  of  former  commuter  carriers 
have  become  certificated  while  the 
nature  of  their  operations  remains 
largely  unchanged.  Other  carriers  have 
been  granted  dual  operating  authority  to 
allow  them  to  experiment  as  commuter 
carriers  in  new  markets  outside  of  their 
certificated  route  systems  in  response  to 
changing  market  demand.  Thus  carriers 
operating  60-seat  and  smaller  aircraft,  in 
predominantly  short-haul  and  feeder 
markets,  may  be  operating  under 
different  regulatory  authorities  despite 
the  similarity  of  their  fleets,  route 
structure  and  operating  practices.  This 
blurring  of  the  former  differences 
between  types  of  carriers  was  a  major 
factor  in  our  initial  decision  to 


investigate  whether  Part  250  should 
apply  to  operations  with  small  aircraft.* 
The  impact  of  the  current  oversales 
rule  on  carriers  operating  small  aircraft 
has  been  well  established  in  this 
proceeding.  If  a  passenger  is  denied 
boarding  on  a  tj^ical  small  aircraft 
short-haul  flight  and  subsequently 
misses  a  connection  on  a  long-haul 
flight,  the  short-haul  carrier  must  usually 
pay  twice  the  value  of  the  passenger’s 
remaining  ticket  coupons.  For  example, 
if  the  short-haul  fare  is  $50  and  the 
connecting  long-haul  fare  is  $400,  the 
carrier  must  pay  the  passenger -the 
maximum  denied  boarding 
compensation  of  between  $200  and  $400, 
depending  on  whether  alternative 
transportation  can  be  arranged  to  arrive 
within  a  short  time.  Such  a  penalty  can 
easily  be  greater  than  the  entire  revenue 
from  that  flight.  The  carrier  may  have  to 
operate  a  number  of  very  profitable 
flights  in  order  to  merely  break  even 
with  the  compensation  it  was  required 
to  pay.  The  problem  is  exacerbated  by 
the  fact  that  small  turboprop  and  piston 
engine  aircraft  are  often  subject  to 
weight  limitations  in  high  temperature/ 
humidity  conditions  wMch  may  require 
bumping  even  when  the  c£UTier  does  not 
book  beyond  the  usual  capacity  of  the 
aircraft.  Finally,  the  appearance  of  “no 
record’’  passengers  may  impose  a  more 
severe  hardship  on  these  carriers  than 
those  operating  large  aircraft  since  there 
is  little  margin  for  unanticipated 
increases  in  traffic  on  individual  flights. 

Scope  of  Part  250 

Most  of  the  commenters  favored  some 
limitation  in  the  application  of  Part  250, 
although  there  were  differences  in  how 
far  the  change  should  go.  Two 
commenters  opposed  it  on  the  basis  that 
Part  250  should  apply  to  the  system- 
wide  operations  of  all  scheduled  air 
carriers.  The  American  Society  of  Travel 
Agents  (ASTA]  asserted  that  we  should 
not  exclude  carriers  operating  small 
aircraft  fi'om  the  rule  and  argued  that 
passengers  that  are  bumped  fix)m  small 
aircraft  suffer  greater  hardship  than 
other  passengers.  According  to  ASTA 
those  passengers  are  more  likely  to 
interline  with  other  carriers.  In  addition, 
they  are  likely  to  be  traveling  from  small 
commimities  where  alternate  means  of 
transportation  or  accommodations  €u« 
difficult  to  obtain. 

NYSDOT  noted  that  the  roles  and 
nature  of  commuter  aircraft  have 
changed  markedly,  and  argued  that  the 
fact  ffiat  commuters  have  not  been 
regulated  in  the  past  does  not  mean  that 
they  should  not  be  regulated  now.  It 
argued  that  all  scheduled  air  carriers 


*ER-1123. 44  FR  30080,  May  24, 1979. 


should  be  subject  to  overbooking 
penalties,  but  that  the  amount  of 
compensation  should  depend  on  the  size 
of  the  aircraft  flown.  It  further  proposed 
that  the  rule  be  expanded  to  addr^ 
what  it  perceived  to  be  the  heart  of  the 
problem,  “no  shows".  NYSDOT 
recommended  that  the  Board 
adopt  a  rule  requiring  advance  payment 
for  confirmed  reservations,  with  all 
other  reservations  considered  standby. 

If  a  confirmed  passenger  does  not  show 
up.  the  passenger  would  be  assessed  25 
percent  of  the  full-cost  price  of  the  ticket 
as  a  penalty,  unless  the  passenger 
missed  the  flight  because  of  cancellation 
or  delay  of  a  connecting  flight  Hnally, 
the  NYSDOT  concluded  that  the  Boa^ 
inadequately  analyzed  the  overbooking 
problem,  and  that  the  Board  should 
collect  more  data  on  commuter  carriers, 
make  detailed  cost  estimates, 
thoroughly  investigate  other  options, 
and  do  an  analysis  of  the  correlation 
between  market  pairs,  time  of  day  and 
overbooking. 

We  appreciate  the  point  made  by 
several  commenters  (ASTA  Miles 
Travel,  NYSDOT]  that  denied  boarding 
on  a  small-plane  flight  may  work  at 
least  as  much  hardship  as  it  does  with 
large  aircraft.  The  distinction  drawn  by 
this  amendment  is  not  based  on  lesser 
hardship  to  passengers,  but  on  the 
conclusion  that  the  cost  of  application  to 
small-aircraft  operators  is  relatively 
greater,  and  outweighs  the  benefits  to 
the  public.  The  disproportionate  size  of 
the  penalty  relative  to  the  typical  short- 
haul  fare  has  already  been  discussed. 
That  could,  of  course,  justify  modifying 
the  scheme  to  reduce  ffiese  payments  for 
operators  of  small  aircraft  ^t  other 
considerations  enter  in.  Small  aircraft 
are  typically  operated  by  businesses 
with  less  sophisticated  reservations 
equipment  and  operating  methods  flian 
those  operating  large  aircraft.  'The 
viability  of  the  sm^-aircraft  segment  of 
the  industry,  which  competes  most 
directly  with  ground  transportation, 
depends  partly  on  its  ability  to  minimize 
its  costs,  respond  flexibly  to  consiuner 
demand,  and  maintain  high  load  factors. 
The  Board  is  seeking  to  minimize  the 
regulatory  load  as  it  moves  toward 
sunset,  and  has  additional 
Congressional  mandate  to  do  this  (The 
Reg^atory  Flexibility  Act  5  U.S.C  604) 
with  respect  to  small  businesses.  The 
rule  has  never  applied  to  commuter  air 
carriers,  and  we  ^d  no  need  for 
expansion  of  it  Tailoring  the  rule  for 
certificated  carriers  operating  small 
aircraft  would  thus  require  new 
regulatory  inquiries,  while  perpetuating 
an  outmoded  distinction  between 
certificated  and  uncertificated  carriers 
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flying  similar  routes  and  equipment.  For 
these  reasons,  we  reject  the  suggestions 
for  applying  the  rule  to  commuter 
carriers  or  modifying  its  application  to 
small  certificated  carriers. 

Delta  also  submitted  comments 
opposing  the  proposed  rule  on  grounds 
that  the  oversales  rule  should  be 
eliminated  for  all  carriers,  rather  than 
for  just  one  group.  It  argued  that  small 
aircraft  operators  would  not  have  any 
better  record  of  customer  treatment  than 
would  large  aircraft  operators  if  they 
were  excluded  from  the  rule,  and  that 
the  proposal  creates  an  unfair 
competitive  advantage  for  excluded 
carriers  who  will  then  be  able  to  tailor 
their  oversales  and  denied  boarding 
compensation  rules  to  suit  market 
demands. 

The  Delta  suggestion  that  we 
eliminate  the  denied  boarding  rule 
entirely  is  beyond  the  scope  of  this 
rulemaking.  The  question  whether  Part 
250  should  be  continued,  modified,  or 
rescinded  with  regard  to  carriers 
operating  large  aircraft  has  never  been 
an  issue  here.  The  future  of  the  rule  is, 
however,  under  consideration  in 
conjunction  with  our  review  of  all  rules 
preparatory  to  sunset. 

Aloha  Airlines,  an  operator  of  large 
aircraft,  submitted  comments  favoring 
the  proposed  rule  but  stating  that  it  does 
not  go  far  enough.  It  commented  that 
Part  250  has  the  same  disproportionate 
impact  on  feeder  carriers  like  itself  that 
it  has  on  operators  of  small  aircraft  It 
suggested  that  application  of  Part  250  be 
based  not  only  on  aircraft  size,  but  also 
take  into  account  the  nature  of  the 
carrier’s  operations,  route  system,  and 
ticket  revenues. 

With  respect  to  Aloha’s  argument,  we 
agree  that  factors  other  than  aircraft 
size  affect  the  impact  of  the  oversales 
rules  on  carriers.  However,  we  conclude 
that  aircraft  size  is  the  most  important 
and  easily  quantified  distinction. 
Analysis  of  a  carrier’s  operation,  route 
system,  and  revenue  would  be  too 
complex,  costly,  and  variable  to  be 
workable. 

Mixed  Fleet 

In  EDR-401A,  we  specifically 
requested  comments  on  alternative 
proposals  regarding  how  Part  250  should 
apply  to  carriers  operating  both  larger 
and  smaller  than  60-seat  aircraft,  llie 
proposed  nde  incorporated  the  approach 
we  used  in  granting  Altair  Airlines  a 
temporary  exemption  fi-om  Part  250,  i.e., 
the  carrier's  operations  with  small 
aircraft  would  be  exempted  fix)m  the 
rule  except  in  any  market  in  which  it 


also  operated  large  aircraft.®  However, 
we  also  requested  suggestions  and 
comments  on  other  approaches  that 
might  be  less  confusing  for  passengers 
or  more  easily  administered  by  carriers. 
For  example.  Part  250  could  apply  only 
to  flights  on  which  the  carrier  uses  large 
aircraft,  or  carriers  operating  large 
aircraft  and  small  aircraft  could  be 
required  to  comply  with  the  rule  in  their 
entire  operations. 

We  received  comments  fi‘om  only  two 
parties  on  this  issue.  Republic  believed 
the  proposed  rule  placed  it  at  a 
competitive  disadvantage  since  it  would 
have  to  comply  with  Part  250  for  small 
aircraft  operations  in  some  markets, 
while  carriers  operating  only  small 
aircraft  would  not  have  to  comply.  The 
Commuter  Airline  Association  of 
America  [CAAA]  stated  that  it  did  not 
believe  undue  consumer  confusion  could 
possibly  result  from  our  proposed 
approach,  but  that  we  should  reduce  the 
denied  boarding  compensation  payable 
to  passengers  bumped  fi:om  smdl 
aircraft  flights.  It  also  commented  that 
excluding  all  operations  with  small 
aircraft  from  the  rule  would  be  equally 
acceptable. 

After  consideration  of  the  comments, 
and  the  experience  of  the  last  few  years 
under  the  rule,  we  have  decided  that  the 
best  resolution  of  the  problem  of 
application  of  the  rule  to  small  aircraft 
is  to  except  firom  the  rule  all  operations 
with  aircraft  of  60  seats  or  less, 
regardless  of  the  nature  of  a  carrier  or 
its  general  fleet  configuration.  Requiring 
all  mixed-fleet  operations  in  one  market 
to  conform  to  the  rule,  as  proposed, 
would  probably  confuse  most 
passengers  and  impose  an  unnecessarily 
complex  rule.  We  believe  that 
passengers  will  more  easily  understand 
the  application  of  the  rule  only  to  over- 
60-seat  aircraft.  Certificated  operators  of 
small  aircraft  will  be  treated  in  the  same 
manner  as  commuter  carriers.  The 
proposed  rule  would  have  raised 
difficult  factual  issues  in  some  instances 
of  what  is  the  relevant  “market”  (e.g., 
whether  each  leg  of  a  multi-stop  trip  is 
considered  separately],  and  what 
constitutes  operating  a  large  aircraft  in  a 
maricet,  (e.g.,  whether  seasonal 
operation  triggers  the  rule). 

The  scheme  proposed  in  the  NPRM 
was  slightly  different,  in  that  small- 
plane  operations  by  carriers  that  also 
operated  large  planes  in  the  same 
market  would  have  been  included.  We 
find,  however,  that  the  variation  from 
the  proposal  is  relatively  insignificant, 
and  that  the  proposal  satisfies  the  notice 
requirements  of  5  U.S.C.  553(b].  in  light 


’Order  BO-S-S,  May  1, 1980.  See  also,  EDR-401A 
at  10  and  Order  81-5-25,  May  18. 1981. 


of  the  .facts  that  the  variation  consists  of 
removing  the  application  of  the  rule 
from  a  small  number  of  carriers  and 
markets,  that  all  parties  subject  to  the 
rule  have  had  full  notice  of  the  type  of 
rule  now  issued,  and  that  this 
application  option  was  proposed  in  both 
the  notice  of  proposed  rulemaking  and 
the  advance  notice. 

While  small-aircraft  operations  will 
not  be  subject  to  Part  250,  all  carriers 
will  continue  to  be  covered  by  the 
prohibition  on  unfair  and  deceptive 
practices  in  Section  411  of  the  Act. 
Furthermore,  as  noted  in  the  proposal, 
EDR-401,  the  Board  will  not  allow 
carriers  to  have  on  file  tariffs  governing 
oversales  and  denied  boarding 
compensation  for  their  small-aircraft 
operations,  unless  they  voluntarily 
comply  with  all  the  requirements  of  Part 
250  in  those  operations.  Carriers  who 
choose  not  to  adopt  the  Part  250 
procedures  in  their  small-aircraft 
operations  will  be  left  to  their  own 
discretion  as  to  how  to  advise  the  public 
of  their  practices.  We  expect  that,  given 
this  opportimity  to  operate  without 
regulations,  carriers  will  devise 
reasonable  methods  of  dealing  with 
oversold  passengers.  Passengers  who 
believe  they  have  been  unfairly  treated 
by  an  airline,  in  that  they  have  been 
denied  boarding  despite  confirmed 
reservations,  can  take  private  legal 
action  as  well  as  fifing  a  complaint  with 
the  Board. 

“No-Record”  Passengers 

Lineas  Aereas  Paraguayas  (LAP) 
commented  that  a  regulatory  solution  is 
required  to  reduce  overbooking  resulting 
from  “no-record”  passengers — those 
holding  a  confirmed  reservation  that  is 
not  recorded  in  the  carrier’s  reservation 
system.  Typically,  a  “no-record” 
passenger  is  one  who  has  a  “confirmed 
reservation”  fi'om  a  travel  agent  or 
interlining  carrier  that,  in  fact,  has  not 
confirmed  the  reservation.  LAP 
suggested  amending  Part  399  to  make  it 
an  imfair  and  deceptive  practice  for  a 
travel  agent  or  interlining  carrier  to 
confirm  a  reservation  without  first 
checking  with  the  transporting  carrier, 
and  amending  Part  250  to  require  a 
travel  agent  or  interlining  carrier  who 
erroneously  confirms  a  reservation  to  be 
liable  for  DBC  for  any  passenger 
bumped  as  a  result.  The  carrier 
disagreed  with  our  proposed  decision  in 
EDR-401A  ruling  out  a  regulatory 
solution  to  this  problem  in  operations 
with  small  aircraft,  arguing  that  a 
regulatory  solution  is  required  so  long  as 
we  continue  to  comprehensively 
regulate  involuntary  bumping. 
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ASTA  also  mentioned  the  problem  of 
“no  record’’  passengers.  Unlike  LAP, 
however,  it  suggested  that  additional 
regulation  in  this  area  would  be 
unnecessary  and  contrary  to  the  efforts 
to  deregulate  the  industry. 

We  have  decided  that  the  problem 
described  does  not  justify  new 
regulatory  action.  By  excluding  carriers 
operating  small  aircraft  from  the 
requirements  of  Part  250  we  are  no 
longer  regulating  their  denied  boarding 
practices,  and  thus  are  eliminating  the 
requirement  that  they  pay  denied 
boarding  compensation.  We  continue  to 
believe  that  carriers  and  other  sellers  of 
air  transportation  can  arrange  by 
contract  suitable  methods  for  avoiding 
the  problem  of  no-record  passengers  or 
allocating  liability  among  themselves. 

Allegheny  Commuters 

In  Order  79-2-108,  the  Board 
conditioned  approval  of  agreements 
between  USAir  and  three  of  its 
Allegheny  Commuters  upon  the 
observance  of  Part  250  by  the  Allegheny 
Commuters.  Although  Part  250  does  not 
by  its  terms  apply  to  commuter  carriers, 
the  franchise  agreements  between 
USAir  and  the  Allegheny  Commuters 
provided  that  the  commuters  would 
provide  denied  boarding  compensation 
in  order  to  ensure  systemwide  quality 
uniformity.  In  its  comments  to  the 
NPRM,  USAir  requested  that  we  make  a 
specific  finding  that  adoption  of  the 
proposed  rule  will  relieve  the  Allegheny 
Commuters  of  that  obligation.  This 
rulemaking  action  does  not  change  the 
terms  of  the  agreement  filed  with  and 
approved  by  us.  USAir  and  the 
Allegheny  Commuters  are  free, 
however,  to  petition  us  to  remove  that 
condition. 

Foreign  Route  Carriers 

The  NPRM  proposed  that  foreign  air 
carriers  holding  permits  under  section 
402  of  the  Act  and  operating  small 
aircraft  be  excluded  from  the  duty  to 
comply  with  Part  250.  A  number  of 
foreign  airlines  have  recently  been 
granted  exemption  authority  to  conduct 
passenger  operations  pending  final 
decision  on  their  section  402 
applications.  ’The  proposed  amendments 
to  the  definition  of  “carrier”  in  14  CFR 
250.1  inadvertently  failed  to  include 
those  carriers  operating  under  an 
exemption  from  section  402.  These 
exemptions  are  granted  only  for  a 
temporary  period  pending  Board 
decision  on  whether  a  permit  will  be 
granted.  Thus,  we  will  prospectively 
require  carriers  operating  under  an 
exemption  from  section  402  with  large 
aircraft  to  comply  with  the  rule.  (Only 
§§  250.10,  250.11,  and  250.12  are 


mandatory  on  flights  from  a  forei^ 
coimtry  to  the  United  States  by  a  foreign 
air  carrier.)  No  carrier  now  operating 
under  an  exemption  will  be  subject  to 
Part  250.  We  therefore  find  that  notice 
and  public  procedure  on  this  conforming 
change  are  unnecessary  and  the  rule  as 
issued  includes  this  group  in  the 
definition. 

Deletion  of  Proviso 

Since  the  rule  has  been  modified  to 
exclude  aU  small  aircraft  operations,  the 
proviso  in  the  rule  excepting  small 
aircraft  operators  in  Alaska  is  removed 
as  unnecessary. 

Final  Regulatory  Flexibility  Analysis 

The  discussion  above  constitutes  the 
Board’s  final  regulatory  flexibility 
analysis  of  this  rule,  pursuant  to  5  U.S.C. 
604.  Copies  of  this  document  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  (202)  673-5432,  by  referring’ 
to  the  “ER”  number  at  the  top  of  the 
document. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  250, 
Oversales,  as  follows: 

1.  ’The  authority  for  Part  250  is: 

Authority:  Secs.  204, 403, 404, 407, 411,  Pub. 
L.  85-726,  as  amended;  72  Stat  743.  758, 76a 
76a  76a  49  U.S.C.  1324, 1373, 1374, 1377, 1381. 

2.  In  §  250.1,  the  definition  of  “Carrier" 

is  revised  to  read:  '* 

§  250.1  Definitions. 

*  *  *  •  « 

“Carrier”  means  (a)  a  direct  air 
carrier,  except  a  helicopter  operator, 
holding  a  certificate  issued  by  the  Board 
pursuant  to  section  401(d)(1),  401(d)(2), 
401(d)(5),  or  401(d)(7)  of  the  Act,  or  an 
exemption  from  section  401(a)  of  the 
Act,  authorizing  the  transportation  of 
persons,  or  (b)  a  foreign  route  air  carrier 
holding  a  permit  issued  by  the  Board 
pursuant  to  section  402  of  the  Act,  or  an 
exemption  from  section  402  of  the  Act, 
authorizing  the  scheduled  foreign  air 
transportation  of  persons. 

*  *  «  *  * 

3.  In  §  250.1,  a  definition  of  “Large 
aircraft”  is  added,  in  alphabetical  order, 
so  that  the  section  reads: 

§  250.1  Definitions. 
***** 

“Large  aircraft”  means  any  aircraft 
that  has  a  passenger  capacity  of  more 
than  60  seats. 

***** 

4.  Paragraph  (a)  of  }  250.2 
Applicability  is  revised  to  read  as 
follows: 


§250.2  AppNcabHity. 

(a)  This  part  applies  to  every  carrier, 
as  defined  in  §  250.1.  with  respect  to  its 
operation  of  flints  with  large  aircraft 
originating  or  terminating  at.  or  serving, 
a  point  within  the  United  States  or  its 
territories  or  possessions,  insofar  as  it 
denies  boarding  to  a  passenger  on  a 
flight,  or  portion  of  a  flight  for  which  the 
passenger  holds  confirmed  reserved 
space  and  which  is  covered  by  a  flight 
coupon  naming  any  such  poinL 
***** 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-24499  Filed  S-20-61: 8:45  am| 

BILLING  CODE  S320-01-« 

14  CFR  Part  399 

IPolicy  Statements  Arndt  No.  80;  Reg.  PS- 
104] 

Statements  of  General  Poicy;  Edttorial 
Amendment 

agency:  Civil  Aeronautics  Board. 
ACDON:  Final  rule. 

summary:  The  CAB  removes  from  the 
Code  of  Federal  Regulations  a 
temporary  provision  about  fare 
flexibility  that  has  already  eiqiired  by 
its  own  terms. 

DATES:  Adopted:  August  17, 19SL 
Effective:  September  16, 1981. 

FOR  FURTHER  MFORMATION  CONTACT: 
Marie  Schwimmer,  Office  of  the  General 
CoimseL  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  PS- 
101,  46  FR 11809,  February  11, 1981, 
Board  adopted  a  temporary  increase  in 
domestic  fare  flexibility  that  expired  by 
its  own  terms  on  February  28, 1981.  This 
action  removes  that  provision  from  the 
Code  of  Federal  Regidations.  Since  this 
amendment  is  editorial  in  nature, 
making  no  substantive  change  and 
merely  removing  an  absolete  provision, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary. 

Accordingly,  the  Civil  Aeronautics 
Board  amendis  14  CFR  Part  399, 
Statements  af  General  Policy,  as 
follows: 

1.  ’The  authority  for  Part  399  is: 

Authority:  Secs.  lOt  102. 105, 204, 40t  402. 
403, 404, 405, 40a  407, 40a  409, 411. 412, 4ia 
801, 1001, 1002, 1102, 1104,  Pub.  L  S5-72a  as 
amended  72  Stat  737, 74a  743,  754, 757,  TSA 
760,  763,  76a  787.  76a  Tea  77a  771.  782. 78* 
797, 92  Stat  170*  49  U.S.C  1301, 1302, 1305, 
1324, 1371, 1372, 1373, 1374, 137*  137a  1377. 
137*  1379. 1381, 1382, 138*  1461. 1481, 148t 
1502, 1504. 
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§  399.32a  [Removed] 

2.  The  Table  of  Contents  is  amended 
by  removing  §  399.32a,  Additional  fare 
flexibility  from  February  4  to  February 
28,  1981. 

3.  Section  399.32a  is  removed. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.  81-24496  Filed  8-20-81.  8:45  am] 

BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  177 
[T.D.  81-2141 

Tariff  Classification;  Ornamented  and 
Not  Ornamented  Wearing  Apparel 

agency:  Customs  Service,  Treasury. 

action:  Notice  announcing  the 
application  of  a  court  decision  to  the 
tariff  classification  of  certain 
merchandise. 

summary:  this  notice  advises  the  public 
of  the  manner  i^  which  the  Customs 
Service  will  apply  the  principles 
announced  by  the  U.S.  Court  of  Customs 
and  Patent  Appeals  in  The  Ferriswheel 
V.  United  States  to  certain  specified 
garments.  The  rejection  by  die  court  of 
the  so-called  “traditional  feature” 
doctrine  will  result  in  the  classiflcation 
by  Customs  of  certain  western-style 
shirts  as  ornamented.  Certain  raincoats 
having  epaulets  will  continue  to  be 
classified  as  not  ornamented.  Certain 
shirts  with  hanger  loops,  previously 
classified  as  ornamented  because  of  the 
presence  of  such  loops,  will  hereafter  be 
classified  as  not  ornamented.  The 
classification  of  military-style  and  bush/ 
safari  garments  with  epaulets  will  be 
determined  on  a  case-by-case  basis. 

EFFECTIVE  DATES:  The  change  in 
classification  with  respect  to  western- 
style  shirts,  military  style  and  bush/ 
safari  garments  with  epaulets,  described 
below,  will  be  effective  December  21, 
1981.  The  change  in  classiHcation  with 
respect  to  shirts  with  hanger  loops,  as 
described  below,  will  be  effective 
August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Robins,  ClassiHcation  and  Value 
Di'dsion,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW„  Washington, 
D.C.  20229  (202-566-8181J. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  classifying  wearing  apparel  for 


Customs  purposes,  the  question  often 
arises  whether  or  not  such  apparel  is 
ornamented  or  not  ornamented. 

Generally,  ornamented  wearing  apparel 
is  subject  to  a  higher  rate  of  duty  than 
not  ornamented  wearing  apparel. 

On  February  21, 1980,  the  United 
States  Customs  Court  issued  its  decision 
in  The  Ferriswheel  v  United  States, 

C.D.  4844,  concerning  the  ornamentation 
of  certain  wearing  apparel.  The  court 
held  that  Scottish  Highland  ceremonial 
jackets  with  traditional  [but  primarily 
decorative)  epaulets,  and  braid  which 
simulates  buttonholes,  were  ornamented 
wearing  apparel.  In  view  of  this 
decision.  Customs  published  a  notice  in 
the  Federal  Register  on  August  14, 1980 
(45  FR  54085),  advising  the  public  that 
Customs  was  reviewing  its  uniform  and 
established  practices  of  classifying 
certain  garments  with  traditional,  but 
primarily  decorative,  features  as  not 
ornamented  wearing  apparel  and  of 
classifying  garments  with  simulated 
functional  features  also  is  not 
ornamented.  The  notice  requested 
comments  from  interested  parties  on 
whether  the  Ferriswheel  case  required 
Customs  to  change  its  practice.  Final 
action  on  the  notice  was  postponed 
pending  the  decision  of  the  U.S.  Court  of 
Customs  and  Patent  Appeals  on  the 
appeal  of  the  Ferriswheel  case. 

On  March  12, 1981,  the  U.S.  Court  of 
Customs  and  Patent  Appeals  issued  its 
decision  in  The  Ferriswheel  v  United 
States,  C.A.D.  1260.  the  court  (1) 
reaffirmed  its  previously  stated  rule  that 
in  order  for  a  feature  to  constitute 
ornamentation  for  tariff  purposes,  that 
feature  must  be  primarily  decorative  as 
opposed  to  being  primarily  functional; 

(2)  rejected  the  idea  that  a  clearly 
ornamental  feature  on  a  garment  did  not 
constitute  ornamentation  because  it  was 
traditional  to  the  garment;  and  (3)  held 
that  functional  capability,  together  with 
the  appropriateness  of  that  function  to 
the  garment,  determines  whether  or  not 
a  feature  is  functional. 

In  rejecting  the  “traditional  feature” 
doctrine  of  classiiication,  the  court 
expressly  rejected  the  premise  that 
garments  with  clearly  ornamental 
features  were  classifiable  as  not 
ornamented  because  those  features 
were  necessary  to  make  the  garments 
authentic.  Such  garments,  according  to 
the  court,  must  be  judged  by  the  same 
standards  as  other  garments. 

It  has  been  the  practice  of  Customs  to 
classify  certain  western-style  shirts  with 
traditional  but,  in  Customs  view, 
primarily  decorative,  overlaid  front  and 
back  shoulder  yokes  as  not  ornamented 
on  the  basis  that  the  overlaid  yokes 


were  necessary  to  create  an  “authentic” 
western  shirt.  This  premise  has  been 
clearly  invalidated  by  the  U.S.  Court  of 
Customs  and  Patent  Appeals  in  the 
Ferriswheel  case.  Therefore.  Customs 
believes  it  is  required  to  apply  to 
western-style  shirts  the  principle 
expressed  by  the  court  that  garments 
with  traditional  features  “must  be 
judged  by  the  same  standards  as  other 
articles  of  wearing  apparel.”  That 
standard  or  test,  as  expressed  in 
Ferriswheel  and  previously  in  numerous 
other  court  decisions,  is  whether  the 
ornamental  dr  decorative  aspect  of  a 
feature  on  a  garment  outweighs  the 
functional  or  utilitarian  nature  of  that 
feature — whether  the  feature  is 
primarily  decorative  or  primarily 
functional. 

In  this  regard.  Customs  has  expressed 
the  view  in  a  number  of  rulings  that  the 
overlaid  yokes  on  western-style  shirts 
are  usually  pnmarily  decorative  and 
only  incidentally  functional. 

Accordingly,  those  yokes  would,  except 
for  the  practice  of  classification  that 
developed  by  reason  of  their  being 
traditional  on  that  type  of  shirt, 
normally  be  considered  ornamentation. 

All  of  the  comments  received  in 
response  to  the  notice  published  by 
Customs  in  the  Federal  Register  on 
August  14. 1980.  were  completely 
reviewed.  Several  of  the  comments 
received  relating  to  overlaid  yokes  on 
western-style  shirts  concerned  factors 
which  Customs  could  not  legally 
consider,  e.g.,  the  economic  impact  of 
classifying  the  shirts  under  the 
ornamented  provisions  of  the  tariff 
schedules.  On  the  other  hand,  some  of 
the  commenters  presented  arguments 
which  dealt  with  the  legally  relevant 
question  of  the  vanous  functions  which 
the  overlaid  yokes  serve  and  the  utility 
of  overlaid  yokes  generally 

After  thoroughly  considering  all  of  the 
views  expressed,  it  is  Customs  position 
that  while  there  are  some  functional 
purposes  served  by  the  overlaid  yokes, 
they  do  not  appear  to  be  sufficient  to 
overcome  the  highly  visible  impact, 
which  IS  decidedly  ornamental,  that  - 
overlaid  yokes  usually  present  on 
garments. 

Tn  view  of  the  principles  set  forth  in 
the  court  decision,  western-style  shirts 
will  be  classified  in  accordance  with  the 
same  standards  as  other  garments  and 
all  western-style  shirts  with  primarily 
decorative  overlaid  fabric  yokes 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  |120  days  from  the 
date  of  publication  of  this  notice),  will 
be  classified  under  the  ornamented 
wearing  apparel  provisions  in  the  Tanfr 
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Schedules  of  the  United  States  (19 
U.S,C.  1202).  All  prior  administrative 
rulings  issued  by  Customs  concerning 
the  classification  of  western-style  shirts 
with  decorative  overlaid  yokes  which 
are  not  in  accordance  with  the 
principles  stated  in  Ferriswheel,  are, 
pursuant  to  §  177.9(d)(1),  Customs 
Regulations  (19  CFR  177.9(d)(1)),  hereby 
revoked.  The  classification  of  such 
garments  will,  (120  days  from  the  date  of 
publication  of  this  notice),  be 
determined  on  the  characteristics  of 
each  garment. 

As  a  result  of  this  action.  Customs 
anticipates  th^t  most  western-style 
shirts  with  overlaid  yokes  will  be 
classified  as  ornamented  because  the 
utility  of  the  overlaid  yokes  is  usually 
incidental  to  the  decorative  appearance 
they  present.  However,  due  to  styling 
and  construction  differences,  Customs 
recognizes  that  some  overlaid  yokes 
may,  in  fact,  be  primarily  functional  and, 
therefore,  would  not  constitute 
ornamentation. 

In  the  Ferriswheel  case,  the  U.S.  Court 
of  Customs  and  Patent  Appeals  stated 
that  a  functional  feature  does  not  cease 
to  be  functional  because  it  is  not  used 
by  most  wearers.  Customs  believes  that 
an  overly  broad  interpretation  and 
application  of  that  principle  is  neither 
reasonable  nor  intended  by  the  court. 
Where  a  feature,  once  functional,  has 
virtually  ceased  to  have  any  utility  on  a 
garment  except  in  a  few  isolated 
instances,  that  feature  is  subject  to  the 
same  standards  as  traditional  features — 
whether  it  is  primarily  decorative  or 
primarily  functional.  In  making  this 
determination.  Customs  will  consider 
such  a  feature  to  be  primarily  functional 
on  a  garment  if  (1)  the  feature  has  a 
functional  capability  which  is 
appropriate  to  the  garment,  and  (2)  there 
is  credible  evidence  the  feature  is 
actually  used  and  that  such  use  is  more 
than  a  fugitive  use. 

It  has  been  Customs  practice  to 
classify  certain  types  of  garments  with 
epaulets  (raincoats,  certain  bush/safari 
jackets,  and  certain  military-style 
garments)  as  not  ornamented,  pven 
though  in  the  view  of  Customs,  the 
epaulets  were  primarily  decorative.  This 
practice  was  based  on  the  idea  that 
epaulets  were  traditional  features  on 
those  garments.  Because  that  premise  is 
no  longer  valid,  those  garments  must 
now  be  classified  in  accordance  with 
the  same  standards  as  other  garments. 

Customs  does  not  believe  that  the 
decision  in  the  Ferriswheel  case  should 
affect  the  existing  practice  of 
classification  of  raincoats  with 
functional  epaulets.  After  reviewing  the 
submissions  received  in  response  to  the 
notice  of  August  14, 1980,  Customs  now 


believes  that  all  prior  rulings  stating  that 
any  functional  use  of  epaulets  on 
raincoats  constituted  a  “fugitive  use”, 
were  in  error.  The  submissions  make  it 
clear  that  the  epaulets  are  actually  used 
by  a  significant  number  of  wearers  of 
those  raincoats.  Therefore,  raincoats 
with  epaulets  will  continue  to  be 
classified  as  not  ornamented  barring 
other  features  on  the  garments  which 
would  cause  a  contrary  classification. 

Few  of  the  comments  received  dealt 
with,  or  even  mentioned,  the 
classification  of  military-style  and  bush/ 
safari  garments  with  epaulets.  In  view  of 
the  invalidation  of  the  “traditional 
feature”  doctrine,  the  same  principles  of 
classification  that  apply  to  other 
garments  will  apply  to  military-style  and 
bush/safari  garments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  December  21, 1981. 
From  that  date,  the  classification  of 
those  and  all  other  garments  with 
epaulets  will  be  determined  on  a  case- 
by-case  basis  based  on  tb^individual 
characteristics  of  each  garment,  lliose 
characteristics  will  include,  but  not  be 
limited  to,  the  construction  of  the  fabric 
comprising  the  garment  (knit  or  woven), 
the  weight  of  that  fabric,  and  the  styling 
and  intended  purpose  of  the  garment. 

For  example,  knit  garments  or  ones 
made  ftnm  loosely  woven  fabrics  would 
not  normally  have  primarily  functional 
epaulets.  Further,  garments  designed  for 
formal  or  dress  wear  or  for  sleeping 
would  usually  not  have  epaulets  which 
are  primarily  functional.  All  prior 
administrative  rulings  by  Customs 
classifying  military-style  and  bush/ 
safari  garments  with  epaulets  as  either 
ornamented  or  not  ornamented,  which 
are  not  in  accordance  with  the 
principles  stated  in  Ferriswheel,  are. 
pursuant  to  §  177.9(d)(1),  Customs 
Regulations  (19  CFR  177.9(d)(1)).  hereby 
revoked. 

The  U.S.  Court  of  Customs  eind  Patent 
Appeals  in  the  Ferriswheel  case  did  not 
decide  the  question  of  whether  garments 
with  simulated  features  should  be 
classified  as  ornamented.  Therefore, 
Customs,  at  this  time,  will  not  change  its 
existing  practice  of  classifying  garments 
with  simulated  features  which  are 
located  where  the  real  features  would 
normally  be  foimd  and  are  no  more 
decorative  than  the  real  features 
normally  are,  as  not  ornamented. 

The  Ferriswheel  case  has  prompted 
Customs  to  review  other  aspects  of  the 
ornamentation  question,  one  of  which 
involves  the  classification  of  shirts  with 
hanger  loops  located  on  the  center  of  the 
back  areas.  It  does  not  appear  that  such 
loops,  if  made  from  the  same  fabric  as 
the  garments  on  which  they  are  located. 


are  primarily  decorative.  Rather,  it 
appears  that  loops  of  this  nature  are 
actually  used  to  hang  the  garment. 
Accordingly,  pursuant  to  f  177.9(dHl). 
Customs  Regulations  (19  CFR 
177.9(d)(1)),  all  prior  rulings  classifying 
shirts  as  ornamented  due  solely  to  the 
presence  of  hanger  loops  in  the  center  of 
the  back  areas,  are  revoked.  Customs 
will  classify  shirts  with  such  loops  as 
not  ornamented,  provided  that  no  other 
features  of  the  garment  would  cause  a 
contrafy  classification. 

Authority 

This  notice  is  being  published  in  * 
accordance  with  section  315(d),  Tariff 
Act  of  1930,  as  amended  (19  U.&C 
1315(d),  and  S  177.10(c)(1),  Customs 
Regulations  (19  CFR  177.10(cKl))- 

Drafting  Information 

The  principal  authority  of  this  notice 
was  Robert  J.  Pisani,  Regulations  and 
Information  Division,  U.S.  Customs 
Service.  However,  persoimel  from  other 
Customs  offices  participated  in  its 
development 

Dated:  August  17, 198t 
William  T.  Arcfaey, 

Acting  Commissioner  of  Customs, 

[FR  Doc.  81-24508  Filed  8-20-81: 8:45  am] 

BIUJNG  CODE  0974-25-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  444 

[Docket  Na  81N-00821 

Neomycin  Sulfate  Antiperspirants  and 
Deodorants;  Termination  of 
Postponement  of  Effective  Date  of 
Final  Rule  Revoking  Certification 
Provisions 

Correction 

FR  Doc.  81-23902  was  published  on 
page  41814  in  the  issue  of  Tuesday. 
August  18, 1981.  The  document 
terminated  the  postponement  of  an 
effective  date,  the  efrect  of  which  was 
the  revocation  of  certain  regulations.  It 
was  published  in  the  Proposed  Rules 
section  of  the  Federal  Register.  It  should 
have  appeared  in  the  Rules  section. 

Also,  in  the  second  column  on  page 
41814,  change  the  heading  now  reading 
“§  444.426  [Removed]”  to  read 
“§  444.42b  (Removed]”. 

MUINQ  CODE  1SeS-«1-M 


42448 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 

Roxarsone  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  sponsored  by 
Salsbury  Laboratories  which  provides 
for  use  of  roxarsone  tablets  in  the 
drinking  water  of  swine  and  in  a  drench 
as  an  aid  in  the  treatment  of  swine 
dysentery.  The  regulations  are  also 
amended  to  indicate  those  conditions  of 
use  which  were  found  effective  as  a 
result  of  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  evaluation  of  the  product. 
EFFECTIVE  DATE:  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  Salsbury 
Laboratories,  Charles  City,  LA  50616,  is 
sponsor  of  an  NADA  (8-274)  which 
originally  became  effective  December  5, 
1981,  providing  for  use  of  roxarson 
tablets  in  the  inking  water  and  in  a 
drench  for  swine.  The  NADA  is  one  of 
several  for  drug  products  containing  3- 
nitro-4-hydroxy-phenylarsonic  acid 
(roxarsone]  that  were  the  subject  of  a 
NAS/NRC  evaluation  published  in  the 
Federal  Register  of  September  10, 1970 
(35  FR 14273).  The  NAS/NRC  evaluation 
concluded,  and  the  agency  concurred, 
that  the  drug  is  effective  for  swine  for 
improved  feed  efficiency  and  treatment 
of  swine  dysentery,  probably  effective 
for  faster  weight  gains,  and  not  effective 
for  necrotic  enteritis. 

The  NAS/NRC  evaluation  required  a 
caution  statement  on  the  labeling  stating 
that  excessive  consumption  may  cause 
leg  weakness  and  nerve  damage,  and 
treated  animals  must  consume  enough 
medicated  water  to  provide  a 
therapeutic  dose  under  the  prevailing 
conditions.  Also,  the  NAS/NRC 
evaluation  stated  that  the  desired  oral 
dose  per  unit  of  animal  body  weight  per 
day  should  be  on  the  label. 

The  NAS/NRC  evaluation  considered 
only  the  drug’s  effectiveness  and  safety 
for  the  treated  animal  and  did  not 
consider  the  safety  of  food  derived  from 
the  treated  animal. 

Salsbury  Laboratories  responded  to 
the  NAS/NRC  evaluation  by  submitting 
a  supplemental  NADA  providing  revised 


labeling,  updated  manufacturing  and 
controls,  and  other  information. 

Tlie  supplement  is  approved.  The 
regulations  are  amended  to  reflect  the 
approval  and  to  indicate  that  approval 
of  identical  products  for  the  same 
conditions  of  use  need  not  include 
certain  types  of  effectiveness  data 
required  by  21  CFR  514.1(b)(8)(ii]  of 
514.111(a)(5].  In  lieu  of  those  data, 
approval  of  such  products  may  require 
submission  of  bioequivalency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NADA’s  for  NAS/NRC 
reviewed  generic  drugs.  The  guideline  is 
available  from  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk’s 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2](ii)),  a  siunmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above],  ffom  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  Hnding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(2](ii)),  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the  « 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981])  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  in  §  520.2088  by  adding 
new  paragraph  (b)  to  read  as  follows: 

§  520.2088  Roxarsone  tablets. 
***** 

(b)(1)  Specifications.  Each  tablet 
contains  400  milligrams  of  roxarsone  (3- 
nitro-4-hydroxyphenylarsonic  acid). 

(2)  Sponsor.  See  No.  017210  in 
§  510.600(c]  of  this  chapter. 

(3)  Related  tolerances.  See  §  556.60  of 
this  chapter. 


(4)  NAS/NRC  status.  These  conditions 
are  NAS/NRC  reviewed  and  found 
effective.  NADA’s  for  these  uses  need 
not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(5)  Conditions  of  use — (i)  Swine — (o) 
/{mount.  1  tablet  (400  milligrams)  per 
gallon  of  drinking  water  for  no  more 
than  6  days,  or  1  tablet  (400  milligrams) 
per  2  fluid  ounces  of  warm  water  per  50 
poimds  of  body  weight  as  a  drench  once 
daily  for  1  to  2  days. 

(6)  Indications  for  use.  As  an  aid  in 
the  treatment  of  swine  dysentery 
(hemorrhagic  enteritis  or  bloody  scours). 

(c)  Limitations.  Treatment  may  be 
repeated  after  5  days  off  medication.  If 
no  improvement  is  observed,  consult  a 
veterinarian.  Treated  animals  must 
consume  enough  medicated  water  to 
provide  a  therapeutic  dose.  Withdraw  5 
days  before  slaughter.  Uso  as  sole 
source  of  organic  arsenic. 

(ii)  [Reserved] 

Effective  date.  This  regulation  is 
effective  August  21, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  August  7, 1981. 

David  P.  Duchanne, 

Acting  Associate  Director  for  Scientific 
Evaluation,  Bureau  of  Veterinary  M^icine. 

[FR  Doc.  81-241S1  Filed  8:46  am] 

BILUNG  CODE  4110-03-M 


21  CFR  Part  680 

[Docket  No.  79N-0097] 

Allergenic  Products;  Antigen  E 
Potency  Test;  Additional  Standards  for 
Miscellaneous  Products 

Correction 

In  FR  Doc.  81-22365,  at  page  39129,  in 
the  issue  of  Friday,  July  31, 1981,  on  page 
39133,  in  the  first  column  under  the 
heading  “Labeling”,  the  first  paragraph, 
designated  as  item  “25.”,  line  5,  correct 
“of’  to  read  “or”  and  in  the  second 
paragraph  under  “25.”,  line  4,  correct 
“or”  to  read  “on”  and  “of’  to  read  “or”. 

BILUNG  CODE  150$-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  222 

Grazing  and  Livestock  Use  on  the 
National  Forest  System;  Amendments 
To  Improve  Clarity  and  Correct 
Codification 

agency:  Forest  Service,  USDA. 
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action;  Final  rule. 

summary:  The  Forest  Service  issues 
final  rule  incorporating  amendments  to 
36  CFR  Part  222,  Range  Management. 
These  amendments  improve  clarity  and 
correct  codification.  The  amendments 
do  not  represent  policy  addition  or 
major  changes  in  policies  which  have 
applied  to  the  administration  of  grazing 
permits  on  the  National  Forest  System 
beyond  that  prescribed  by  law. 

EFFECTIVE  DATE:  September  21, 1981. 
ADDRESS:  Chief  R.  Max  Peterson  (2200), 
Forest  Service,  Department  of 
Agriculture,  P.O.  Box  2417,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Williamson,  Assistant 
Director,  Range  Management,  Staff, 
USDA,  Forest  Service,  P.O.  Box  2417, 
Room  610  RPE,  Washington,  D.C.  20013, 
Telephone:  (703)  235-8139. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  makes  minor  changes  in  the 
regulations  for  clarity  and  to  correct 
codification.  These  regulations  were 
substantially  changed  on  November  28, 
1977,  to  implement  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  Pub.  L.  94-579,  Federal 
Register,  Vol.  42,  No.  208,  Friday, 

October  28, 1977,  pages  56430-56737. 

This  act  was  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978 
with  minor  changes  made  in  the 
regulations  Federal  Register,  Vol.  44  No. 
208,  Thursday,  October  25, 1979,  pages 
61345-61346.  Minor  changes  in  this 
amendment  are  to:  (1)  Clarify  what 
National  Forest  System  lands  will  be 
managed  for  livestock  grazing;  (2) 
provide  for  suspension  of  permit  and 
charging  of  unauthorized  use  rate  when 
fees  are  not  timely  paid;  (3)  clarify  who 
paid  term  permits  will  be  issued  to;  (4) 
correct  definition  of  Animal  Month;  and 

(5)  make  codification  corrections.  It  has 
been  determined  that  publication  of 
these  amendments,  in  accordance  with 
the  Administration  Procedures  Act,  5 
U.S.C.  533,  is  unnecessary.  The 
amendments  do  not  represent  policy 
additions,  or  major  changes  in  policy 
which  have  applied  to  the 
administration  of  grazing  permits  on  the 
National  Forest  System  beyond  that 
prescribed  by  law. 

The  rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291 
because  the  rule  will  have  a  negligible 
effect  on  the  economy,  will  not  result  in 
increased  costs  for  consiuners, 
individual  industries.  Federal,  State,  or 
local  government  agencies  and  will  have 
no  adverse  effects  on  competition, 
employment,  innovation,  or  on  the 
ability  of  the  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  direct  or  indirect 
costs  on  small  entities  except  for  the 
possibility  that  the  unauthorized  grazing 
use  rate  will  be  charged  when  livestock 
are  grazed  under  an  unvalidated  permit, 
it  requires  no  paperwork  or 
recordkeeping,  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities,  it  does  not 
affect  the  cash  flow  or  liquidity  of  small 
entities,  it  does  not  affect  the  ability  of  a 
small  entity  to  stay  in  the  market,  and  it 
does  not  require  that  small  entities 
obtain  professional  assistance  to  meet 
regulatory  requirements. 

The  minor  changes  being  made  by  the 
amendment  are  explained  as  follows: 

1.  §  222.2  is  changed  to  provide  that 
forage  producing  National  Forest 
System  lands  will  be  managed  for 
livestock  grazing  consistent  with  land 
management  plans. 

2.  §  222.3  clarifies  conditions  imder 
which  paid  term  permits  will  be  issued. 

3.  §  222.4  is  expanded  to  clarify  that  a 
permit  can  be  suspended  when  fees  are 
not  paid  within  time  limits. 

4.  §  222.29  makes  codihcation 
correction. 

5.  §  222.50(c)  clarifies  definition  of 
Animal  Month  for  purpose  of  grazing  fee 
charges. 

6.  §  222.50(h)  provides  that  the 
unauthorized  use  rate  can  be  charged 
when  livestock  are  grazed  under  an 
unvalidated  permit. 

Therefore  36  CFR  is  amended 
as  follows: 

PART  222— RANGE  MANAGEMENT 

Subpart  A:  Grazing  and  Livestock  Use 
on  the  Nationai  Forest  System 

1.  The  Authority  for  Subpart  A  reads 
as  follows: 

Authority:  92  Stat.  1803,  as  amended  (43 
U.S.C.  1901),  85  Stat.  649,  as  amended  (16 
U.S.C.  1331-1340)  sec.  1,  30  Stat.  35,  as 
amended  (18  U.S.C.  551)  sec.  32,  50  Stat.  522, 
as  amended  (7  U.S.C.  1011). 

2.  Section  222.2(c)  is  revised  as 
follows: 

§  222.2  Management  of  the  range 
environment. 

***** 

(c)  Forage  producing  National  Forest 
System  lands  will  be  managed  for 
livestock  grazing  and  the  allotment 


management  plans  will  be  prepared 
consistent  with  land  management  plans. 

^3.  Section  222.3(c)(l)(i)  is  revised  as 
follows: 

§  222.3  Issuance  or  grazing  and  Ivstocfc 
use  permits. 

***** 

(c)  *  *  ‘ 

(1)  *  “ 

(i)  Except  as  provided  for  by  the 
Chief,  Forest  Service,  paid  term  permits 
will  be  issued  to  persons  who  own 
livestock  to  be  grazed  and  such  base 
property  as  may  be  required,  provided 
the  land  is  determined  to  be  available 
for  grazing  purposes  by  the  Chief,  Forest 
Service,  and  the  capacity  exists  to  graze 
specified  numbers  of  animals. 
***** 

4.  Section  222.4  is  amended  by 
revising  paragraphs  (a)  (3)  throu^  (7) 
and  by  adding  paragraph  (a)(8)  to  read 
as  follows: 

§  222.4  Changes  in  grazing  permits. 

(а)  *  *  * 

(3)  Cancel  or  suspend  the  permit  if  the 
permittee  fails  to  pay  grazing  fees  within 
established  time  limit. 

(4)  Cancel  or  suspend  the  permit  if  the 
permittee  does  not  comply  with 
provisions  and  requirements  in  the 
grazing  permit  or  Ae  regulations  of  the 
Secretary  of  Agriculture  on  which  the 
permit  is  based. 

(5)  Cancel  or  suspend  the  permit  if  the 
permittee  knowingly  and  willfully 
makes  a  false  statement  or 
representation  in  the  grazing  application 
or  amendments  thereto. 

(б)  Cancel  or  suspend  the  permit  if  the 
permit  holder  is  convicted  for  failing  to 
comply  with  Federal  laws  or  regulations 
or  State  laws  relating  to  protection  of 
air.  water,  soil  and  vegetation,  fish  and 
wildlife,  and  other  environmental  values 
when  exercising  the  grazing  use 
authorized  by  the  permit 

(7)  Modify  the  terms  and  conditions  of 
a  permit  to  conform  to  current  situations 
brought  about  by  changes  in  law, 
regulation,  executive  order, 
development  or  revision  of  an  allotment 
management  plan,  or  other  management 
needs. 

(8)  Modify  the  seasons  of  use, 
numbers,  kind,  and  class  of  livestock 
allowed  or  the  allotment  to  be  used 
under  the  permit  because  of  resource 
conditioit  or  permittee  request  One 
year’s  notice  will  be  given  of  such 
modification,  except  in  cases  of 
emergency. 

***** 
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Subpart  B—Management  of  WHd  Free* 
Roaming  Horses  and  Burros 

5.  The  Authority  citation  for  Subpart  B 
reads  as  follows: 

Authority:  85  Stat.  649,  as  amended  (16 
U.S.C.  1331-1340);  sec.  1,  30  Stat.  35,  as 
amended  (16  U.S.C.  551);  sec.  32,  50  Stat.  522; 
as  amended  (7  U.S.C.  1011);  92  Stat.  1803  (43 
U.S.C.  1901  note). 

6.  Section  222.29(e]  is  revised  as 
follows: 

§  222.29  Relocation  and  disposal  of 
animals. 

***** 

(e)  The  applicants  must  make  written 
application  for  title  and/or  adoption  and 
must  be  of  legal  age  in  the  State  in 
which  they  reside.  Humane  conditions, 
treatment  and  care  must  have  been 
provided  for  no  less  than  one  year 
preceding  the  filing  of  the  application  for 
title.  Unless  waived  in  writing,  the 
application  for  title  shall  include  a 
written  statement  by  a  licensed 
veterinarian  attesting  that  the  animal  is 
in  good  condition. 

Subpart  C— Grazing  Fees 

The  authority  citation  for  Subpart  C 
reads  as  follows: 

Authority:  Sec.  1,  30  Stat  35  as  amended 
(16  U.S.C.  551;  sec.  501, 65  Stat  290, 31  U.S.C 
483a;  92  Stat  1803,  43  U.S.C.  1901,  note). 

8.  Section  222.50  (c)  and  (h)  are 
revised. 

§  222.50  General  procedures. 
***** 

(c)  A  grazing  fee  shall  be  charged  for 
each  animal  month  of  grazing  or 
livestock  use.  An  animal  month,  except 
for  sheep  or  goats,  is  a  month’s  use  and 
occupancy  of  range  by  one  animal.  A 
full  animal  month’s  fee  is  charged  for  a 
month  of  grazing  by  adult  animals;  if  the 
grazing  animal  is  weaned  or  6  months  of 
age  or  older  at  the  time  of  entering 
National  Forest  System  lands;  or  will 
become  12  months  of  age  during  the 
permitted  period  of  use.  For  fee 
purposes  5  sheep  or  goats,  weaned  or 
adult,  are  equivalent  to  one  cow,  bull, 
steer,  heifer,  horse,  or  mule. 
***** 

(h)  Unauthorized  grazing  use  rate  will 
be  determined  by  establishing  a  base 
value  without  giving  consideration  for 
those  contributions  normally  made  by 
the  permittee  under  terms  of  the  grazing 
permit.  The  base  will  be  adjusted 
annually  by  the  same  indexes  used  to 
adjust  the  regular  fee.  This  rate  will  also 
apply  to  excess  number  of  livestock 
grazing  by  permittees;  to  livestock 
grazed  outside  the 'permitted  grazing 


season;  or  to  livestock  grazed  under  an 
unvali^ted  permit. 

***** 

John  B.  Crowell,  Jr., 

Assistant  Secretary  for  Natural  Resources  & 

Environment 

August  3, 1981. 

(FR  Doc.  81-24383  Filed  8-20-81;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  1861-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  San  Joaquin 
Valley  Air  Basin,  Calif.,  Nonattainment 
Area 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Rulemaking. 

summary:  On  September  15, 1980  (45  FR 
60931],  the  Environmental  Protection 
Agency  (EPA)  published  a  notice  of 
proposed  rulemaking  concerning  the  San 
Joaquin  Valley  Air  Basin  nonattainment 
area  plan  (NAP).  The  September  15, 1980 
notice  adc^ssed  the  Kem  County 
nonattainment  area  for  ozone,  carbon 
monoxide  (CO),  and  sulfur  dioxide  (SOa) 
and  the  San  Joaquin  Valley  Air  Basin 
nonattainment  area  for  particulate 
matter  (PM).  The  September  15, 1980 
notice  proposed  to  conditionally 
approve  the  NAP  for  both  of  these  areas 
because  it  contained  only  minor 
deficiencies  with  respect  to  Part  D  of  the 
Clean  Air  Act,  “Plan  Requirements  for 
Nonattainment  Areas.’’  'The  State  has 
initiated  the  process  to  submit  the 
material  to  correct  these  minor 
deficiencies.  Therefore,  EPA  is 
conditionally  approving  the  San  Joaquin 
Valley  Air  Basin  NAP  for  the  Kem 
County  nonattainment  area  and  portions 
of  the  NAP  for  the  San  Joaquin  Valley 
Air  Basin  nonattainment  area  for  PM. 
This  action  removes  the  prohibition  on 
construction  of  major  new  or  modified 
sources  in  Kem  County. 

This  notice  also  provides  a  brief 
summary  of  the  proposed  rulemaking 
notice,  describes  recent  revisions  which 
supplement  the  NAP,  discusses  public 
comments  received,  specifies  deadlines 
by  which  the  State  is  required  to  submit 
the  materials  to  correct  the  minor 
deficiencies,  and  describes  EPA’s  final 
actions  on  the  NAP. 

DATE:  This  action  is  effective  August  21, 
1981. 

ADDRESS:  A  copy  of  today’s  revision  to 
the  California  State  Implementation 


Plan  (SIP)  is  located  at:  The  Office  of  the 
Federal  Register,  1100  “L”  Street  NW., 
Room  8401,  Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 

Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano,  (415)  55&-2938. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Clean  Air  Act,  as  amended  in 
1977,  requires  states  to  revise  their  SIPs 
for  all  areas  that  have  not  attained  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  On  October  11, 1979,  the 
Executive  Officer  of  the  California  Air 
Resources  Board  (ARB),  the  Governor’s 
official  designee,  submitted  revisions  to 
the  California  SIP  for  the  San  Joaquin 
Valley  Air  Basin  consisting  of  a  control 
strategy  and  regulations  for  ozone,  CO, 
SOa,  and  PM.  These  revisions,  which 
comprise  the  San  Joaquin  Valley  Air 
Basin  NAP,  are  intended  to  provide  for 
the  attainment  of  the  ozone,  CO,  SOa, 
and  the  PM  NAAQS  in  the  San  Joaquin 
Valley  Air  Basin. 

On  September  5, 1980  (45  FR  58897), 
EPA  published  a  proposed  mlemaking 
notice  for  Fresno,  Kings,  Madera, 
Merced,  San  Joaquin,  Stanislaus,  and 
Tulare  Counties,  which  are  part  of  the 
San  Joaquin  Valley  Air  Basin.  That 
notice  proposed,  among  other  things,  to 
conditionally  approve  ^e  NSR  mles  for 
each  of  these  seven  counties. 

On  September  15, 1980  (45  FR  60931), 
EPA  published  a  notice  of  proposed 
rulemaking  for  the  Kem  County 
nonattainment  area  for  ozone,  CO,  and 
SOa  and  the  San  Joaquin  Valley  Air 
Basin  nonattainment  area  for  PM.  'That 
notice  should  be  used  as  a  reference  in 
reviewing  today’s  notice.  The  September 
15, 1980  notice  provided  a  description  of 
the  NAP  for  these  two  areas, 
summarized  the  applicable  Clean  Air 
Act  requirements  into  14  criteria, 
compared  that  portion  of  the  NAP  for 
these  two  areas  to  those  criteria,  and 
proposed  to  approve  and  conditionally 
approve  portions  of  the  NAP  for  these 
two  areas.  EPA’s  proposed  actions  in 
the  September  15, 1980  notice  are 
described  below. 

EPA  proposed  to  approve  the 
following  portions  of  the  NAP  for  the 
Kem  County  nonattainment  area  for 
ozone,  CO,  and  SOs  and  the  San  Joaquin 
Valley  Air  Basin  nonattaimnent  area  for 
PM  because  they  were  found  to  be 
consistent  with  Part  D  of  the  Clean  Air 
Act. 
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Kern  County  Nonattainment  Area 

Ozone:  Emissions  growth,  annual 
reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

Carbon  Monoxide:  Emissions 
inventory,  modeling,  reasonable  further 
progress  (RFP),  annual  reporting,  public 
and  government  involvement,  and 
public  hearing  requirements. 

Sulfur  Dioxide:  Emissions  inventory, 
legally  adopted  measures,  resources, 
annual  reporting,  public  and  government 
involvement,  and  public  hearing 
requirements.  ^ 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  Emission 
reduction  estimates,  emissions  growth, 
public  and  government  involvement, 
and  public  hearing. 

EPA  also  proposed  to  conditionally 
approve  the  following  portions  of  the 
NAP  for  the  Kern  County  nonattainment 
area  for  ozone,  CO  and  SO2  and  the  San 
Joaquin  Valley  Air  Basin  nonattainment 
area  for  PM  because  they  were  found  to 
contain  minor  deHciencies  with  respect 
to  Part  D.  These  portions  of  the  NAP 
were  proposed  to  be  approved  with  the 
condition  that  each  deficiency  be 
corrected  by  a  specified  deadline. 

Kern  County  Nonattainment  Area 

Ozone:  Emission  inventory,  modeling, 
emission  reduction  estimates, 
attainment,  RFP,  legally  adopted 
measures,  resources,  and  permit 
program. 

Carbon  Monoxide:  Emission  reduction 
estimates,  attainment,  legally  adopted 
measures,  resources,  and  permit  * 
program. 

Sulfur  Dioxide:  Modeling,  emission 
reduction  estimates,  attainment,  RFP, 
emissions  growth,  and  permit  program. 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  Emission 
inventory,  modeling,  attainment,  RFP, 
legally  adopted  measures,  annual 
reporting,  permit  program,  and 
resources. 

As  noted  in  the  September  15. 1980 
notice,  approval  or  conditional  approval 
of  all  portions  of  the  NAP  is  sufficient  to 
lift  the  current  prohibition  on 
construction  of  major  new  or  modified 
sources.  Therefore,  EPA  proposed  to 
conditionally  approve  the  Kem  County 
portion  of  the  San  Joaquin  Valley  Air 
Basin  NAP  and  remove  the  construction 
ban  in  the  September  15, 1960  notice. 


Public  Comments 

During  the  public  comment  period, 

EPA  received  several  comments.  The 
comments  are  specific  to  Kem  County’s 
NSR  mles  and  to  certain  proposed 
conditions  of  approval.  In  addition,  EPA 
has  received  national  comments  which 
may  apply  generally  to  this  action.  Each 
of  the  points  raised  by  the  commenters 
and  EPA’s  responses  follow. 

/.  Comments  Specific  to  NSR 

The  California  Air  Resources  Board 
(ARB)  submitted  comments  on  EPA’s 
assessment  of  the  New  Source  Review 
(NSR)  rules  addressed  in  several 
rulemaking  notices  on  Nonattainment 
Plans  (NAP’s).  ARB  asked  EPA  to 
consider  the  comments  when  taking 
final  rulemaking  action  on  those  NAP’s, 
including  this  one.  In  its  comments  ARB 
referred  in  some  cases  to  EPA’s  new 
NSR  regulations  issued  on  August  7, 

1980.  Local  rules  are  required  to  meet 
these  new  requirements  by  May  7, 1981. 
This  makes  the  comments  somewhat 
confusing,  because  EPA’s  evaluation  of 
the  NSR  mles  was  done  based  on  the 
existing  criteria  from  1979,  rather  than 
the  ones  which  are  taking  effect  for  new 
rules.  In  responding,  EPA  has  noted 
where  its  new  criteria  differ  from  those 
the  local  rules  were  evaluated  against 
and  has  pointed  out  other  new 
requirements  relevant  to  the  issues 
addressed  here. 

Comment:  ARB  commented  that  EPA 
has  looked  too  closely  at  specific 
provisions  of  mles  and  should  have 
looked  at  the  rules’  overall  stringency, 
instead.  It  claims  that  considered  in 
whole  the  rules  are  at  least  as  stringent 
as  EPA  requires. 

Response:  EPA  does  consider  that 
more  stringent  criteria  than  EPA  calls 
for  in  one  area  can  compensate  to  some 
extent  for  weaker  provisions  in  other 
areas.  And  there  are  some  aspects  of 
these  local  mles  which  are  excellent  in 
regulating  stationary  sources.  However, 
EPA  has  only  limited  discretion  under 
the  Clean  Air  Act  and  its  own 
regulations.  Part  D  of  the  Clean  Air  Act 
sets  forth  a  preconstmction  review 
procedure  for  nonattainment  areas  that 
is  relatively  detailed  and  mandatory  in 
significant  aspects.  As  a  result,  the 
governing  Part  D  NSR  rules  clearly  limit 
the  approvability  of  State  NSR  programs 
that  offer  overall  program  equivalency 
and  equal  or  greater  captiue  of 
emissions,  but  which  difier  fi^m  40  CFR 
Part  51  on  individual  components  of  the 
rule.  Notably,  the  nonattainment 
provisions  require  that  SIPs  contain 
individual  definitions  that  are  as 
stringent  as  those  in  the  federal 
regulations,  40  CFR  51.18(j)(l].  Once 


these  definitions  are  included,  important 
issues  such  as  applicability  are  fixed. 

The  preamble  emphasizes  this  approach, 
requiring  that  State  plans  be  identical  to 
or  individually  more  stringent  than  the 
corresponding  40  CFR  51.18  regulations 
(45  FR  52726).  While  the  Act  limits  State 
flexibility  in  terms  of  permit 
applicability,  some  flexibility  exists  as 
to  who  must  offset  and  to  what  extent 
That  is.  States  can  opt  to  exempt  certain 
sources  fiom  the  ofiset  requirements 
provided  the  plem  can  accommodate  the 
new  emissions  within  its  demonstration 
of  RFP  and  attainment  The  limits  of 
EPA’s  discretion  are  reflected  in  the 
responses  to  other  comments. 

Comment:  In  its  Evaluation  Report 
EPA  pointed  to  the  definition  of 
“stationary  source”  as  a  deficiency.  EPA 
requires  that  the  rules  restrict  use  of 
emission  reductions  from  within  a  plant 
to  avoid  NSR  requirements.  Where  a 
major  unit  is  mo^ed  and  will  increase 
emissions  significantly,  reductions  from 
other  units  may  not  be  used  to  avoid 
exceeding  the  significimce  levels  whidi 
trigger  NSR.  As  ARB  acknowledges, 
these  rules  do  not  satisfy  EPA’s  criteria. 
However,  ARB  argues  that  other 
provisions  in  the  ^es  compensate  for 
this  less  stringent  provision.  ARB  points 
out  that  the  rides  regulate  some  new 
sources  which  fall  below  EPA's  new 
minimum  criteria  and  some 
modifications  to  existing  sources  which 
are  below  EPA’s  minimum  cut-off. 

Response:  EPA  does  not  accept  ARB’s 
argument  EPA’s  regulations  state  that 
“Deviations  bom  the  following  wording 
will  be  approved  only  if  the  state 
specifically  demonstrates  that  the 
submitted  definition  is  more  stringent  or 
at  least  as  stringent”  (40  CFR  51.18  GHl): 
August  7, 1980).  ARB  has  not  shown  t^t 
its  definition  is  as  stringent  or  more 
stringent.  ARB  has  instead  discussed 
cut-offs  for  applicability  and  not  directly 
addressed  the  concern  that  the 
definition  used  in  the  local  rules  would 
allow  m£my  modifications  to  avoid  N^ 
requirements  entirely.  It  should  be  noted 
that  on  March  12, 1981,  EPA  proposed  to 
make  the  definition  of  “stationary 
source”  less  stringent 

Comment"  In  its  Evaluation,  EPA 
indicated  that  a  series  of  exemptions 
from  LAER  was  not  allowable  and  that 
exempting  the  same  types  of  sources 
fiom  offsets  was  allowable  only  in  some 
cases.  ARB  commented  as  follows 
(Comments  2  through  6  only  apply  to 
exemptions  firom  offsets): 

1.  ^emptions  fivm  LAER  were  not 
intended  and  should  be  revised 
accordingly. 

2.  The  innovative  control  technology 
exemption  is  intended  to  encourage 
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development  of  new  technology  which 
will  enhance  air  pollution  control.  The 
Clean  Air  Act  provides  similar 
exemptions  in  other  cases.  For  specific 
sources  which  have  been  permitted 
under  this  provision  strict  limits  have 
been  imposed  to  protect  air  quality. 

3.  The  exemiition  of  particulate 
sources  from  offsets  when  built  in  areas 
with  low  population  and  little  industrial 
development  is  a  reasonable  way  to 
alleviate  the  effects  of  NSR 
requirements  which  would  otherwise  be 
brought  into  effect  by  windblown  dust 
occurrences  anywhere  in  the  air  basin. 

4.  The  exemption  of  sources  from 
offset  requirements  when  they  install  air 
pollution  control  equipment  is 
reasonable,  since  installation  of  it  is 
required  by  other  regulations. 

5.  “ARB  strongly  supports  the 
exemption  from  offset  requirements  for 
the  specified  sources,.  .  .”  ARB  states 
that  the  Nonattainment  Plan  contains  an 
allowance  for  future  growth  of  sources 
not  providing  offsets  and  that  the 
allowance  will  cover  the  excess 
emissions  from  the  offset  exemptions. 
The  exemptions  referred  to  were  not 
justified  individually  as  were  those 
mentioned  under  2,  3  and  4  above. 

Response:  1.  As  stated  in  the 
September  15  notice,  EPA  foimd  certain 
deficiencies  in  the  Kem  County  NSR 
rules  and  invited  comment  on  EPA’s 
proposal  that  these  were  minor 
deficiencies  and  should  be  conditionally 
approved.  EPA  has  reevaluated  the  NSR 
rules  with  respect  to  Part  D  and  EPA 
policy.  EPA  agrees  with  the  ARB  that 
the  exemptions  from  LAER  provided  in 
Rule  210.1  (3)(E]  should  be  removed. 
Further,  EPA  has  determined  that  these 
exemptions  are  not  authorized  by  the 
Clean  Air  Act  and  that  an  NSR  permit 
program  cannot  be  approved  or 
conditionally  approved  under  Part  D 
with  these  exemptions  (similar 
determinations  are  found  at  45  FR  74481 
and  80280,  November  10  and  December 
4, 1980).  Therefore,  EPA  is  disapproving 
those  portions  of  Rule  210.1  (3)(E)  which 
allow  new  sources  to  be  exempt  from 
LAER. 

2.  The  intended  effects  of  the 
innovative  control  technology 
exemption  are  laudable,  but  the  limits 
placed  on  sources  using  it  are  not 
sufficient  to  protect  air  quality.  The 
permit  conditions  required  in  the  cases 
described  by  the  ARB  are  discretionary 
and  are  not  required  by  the  rule  and  are 
therefore  not  enforceable  under  the 
Clean  Air  Act.  If  the  rules  referred  to  in 
this  notice  were  modified  to  explicitly 
include  safeguards  similar  to  those 
referred  to  in  ARB’s  comment  with 
regard  to  specific  cases,  then  this 
provision  would  be  approvable. 


3.  EPA  agrees  that  the  exemption  from 
offsets  is  reasonable  for  certain 
particulate  sources,  since  LAER  and 
statevnde  compliance  requirements  will 
have  to  be  met  and  NAAQS’s  will  be 
protected.  EPA  could  approve  it  if  a 
demonstration  is  made  that  it  will  not 
interfere  with  reasonable  further 
progress  toward  attainment  of  the 
NAAQS. 

4.  EPA  does  not  understand  how 
application  of  control  equipment  could 
lead  to  an  emissions  increase  large 
enough  to  trigger  offset  requirements. 

An  exemption  clause  appears 
unnecessary  based  on  the  justification 
and  explanation  given. 

5.  EPA  agrees  that  the  other 
exemptions  fix)m  offset  requirements 
could  be  approved  with  some  changes. 
Where  the  NAP  provides  for  a  growth 
increment  for  those  sources  that  would 
be  exempted  from  offset  requirements, 
and  if  the  NSR  rule  prevented  use  of  the 
exemptions  for  any  pollutant  when  the 
growth  increment  had  been  exhausted, 
EPA  could  approve  the  exemptions. 

Comment:  EPA  cited  as  a  deficiency 
in  the  rules  the  exemption  of 
modifications  and  reconstructions  which 
will  cause  net  emission  increases  of  less 
than  200  Ibs/day.  ARB  argues  that  these 
thresholds  are  at  least  as  effective  in 
protecting  air  quality  as  those  EPA 
requires  and  should  be  approved.  The 
main  justification  ARB  uses  is  that  the 
thresholds  EPA  requires  are  generally 
not  much  more  stringent  and  that  the 
lower  thresholds  for  new  sources  in  the 
local  rules  catch  more  sources  and 
modifications  than  EPA's  would  overall. 

Response:  The  local  rules  do  not  fully 
satisfy  either  EPA’s  old  or  new  criteria. 
But  EPA’s  August  7, 1980,  regulations 
did  relax  the  significance  levels  for 
modifications  substantially  from  those 
previously  proposed.  So  the  rules  do 
now  have  thresholds  more  stringent 
than  EPA’s  new  regulations  in  some 
cases  and  generally  equivalent  in  others. 
However  since  the  local  rules  use  a 
threshold  of  200  pounds  per  day  for 
particulates  they  are  clearly  not 
consistent  with  EPA’s  significance  level 
of  25  tons  per  year  (approx.  140  pounds 
per  day). 

ARB  has  also  failed  to  recognize  that 
EPA  has  made  the  basis  for  calculating 
emission  changes  more  stringent  and 
that  these  rules  do  not  satisfy  the  new 
EPA  requirement.  EPA  will  now  require 
that  any  increases  above  actual  existing 
emissions  be  considered  in  using  the 
thresholds,  while  these  rules  consider 
only  increases  above  legally  permitted 
levels.  So  that  even  where  the  numeric 
criteria  are  the  same  the  different  basis 
of  calculation  means  they  are  not 
necessarily  as  stringent. 


In  addition,  ARB  has  not  addressed 
the  failure  to  regulate  reconstructions  in 
accord  with  EPA  criteria.  These  criteria 
stipulate  that  when  sources  are 
reconstructed  (i.e..  where  the  cost  of 
new  construction  is  50%  or  more  of  the 
cost  of  an  entirely  new  emission  unit) 
LAER  is  to  be  applied  to  the  entire 
rebuilt  source  and  the  applicant  is  to  be 
required  to  demonstrate  compliance  of 
all  statewide  sources  and  provide 
offsets  in  all  cases.  The  failure  of  these 
rules  to  do  so  remains  a  deficiency.  Note 
that  on  March  12, 1981,  EPA  proposed  to 
eliminate  this  requirement. 

Comment:  EPA  cited  Section  4.E.  as  a 
deficiency  in  the  Kem  County  rules. 

That  section  allows  existing  oil 
production  sources  to  ignore  any 
increases  in  emissions  they  made 
between  1976  and  September,  1979,  in 
determining  whether  they  have  to  obtain 
NSR  permits  and  how  much  offsetting 
emission  reductions  are  required  if  they 
do  have  to  get  permits.  ARB  states  that 
there  are  other,  non-NSR,  rules  which 
are  as  effective  as  EPA’s  regulations  in  , 
requiring  emission  reductions  to  attain 
NAAQS’s  for  ozone,  particulates  and 
sulfur  dioxide.  ARB  gives  as  an  example 
an  NO,  control  rule. 

Response:  ARB  has  not  shown  that 
the  other  local  rules  require  LAER  and 
statewide  compliance  for  all  the  same 
sources  that  would  be  covered  using 
EPA’s  criteria  for  counting  emission 
increases.  This  remains  a  deficiency  to 
be  corrected  unless  ARB  does 
demonstrate  that  other  rules  will  require 
the  sources  to  which  its  provision  would 
apply  to  meet  requirements  equivalent 
to  NSR. 

ARB  has  argued  that  there  are  other 
rules  in  effect  which  require  emission 
reductions  equivalent  to  what  EPA 
stipulates.  But  it  has  not  provided 
evidence  of  those  rules  for  the  pollutants 
which  EPA  considers  nonattainment: 

CO,  SO»,  O*  and  TSP.  EPA  would  only 
allow  a  provision  such  as  this  for 
emissions  reductions  if  ARB 
demonstrates  that  the  other  rules  will 
generate  emission  reductions  consistent 
with  EPA’s  criteria  and  sufficient  to 
represent  RFP.  Such  reductions  must  be 
eifforceable  by  EPA. 

Comment:  In  the  Evaluation  Report 
EPA  cited  as  a  deficiency  a  provision  of 
the  Kem  County  rules  which  would 
exempt  sources  from  LAER  and  offset 
requirements  if  violations  of  NAAQS 
were  of  the  annual  standard  and  the 
annual  standard  for  a  pollutant  had 
been  met  in  any  one  of  the  preceding 
three  years.  ARB  indicated  that  this  was 
an  oversight  and  that  it  would  seek  to 
remedy  the  situation. 
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Response:  EPA  appreciates  ARB’s 
commitment  to  help  remedy  this 
problem  and  thereby  satisfy  this 
condition  of  NAP  approval. 

Comment:  In  the  Evaluation  Report 
EPA  stated  that  the  provisions  of  these 
rules  which  would  exempt  CO  sources 
from  LAER  and  offsets  unless  they 
would  directly  cause  violations  of 
NAAQS’s  do  not  satisfy  EPA  approval 
criteria.  ARB  objected.  It  stated  that 
mobile  sources  are  the  main  cause  of 
CO  violations  and  that  other  control 
requirements  make  it  unlikely  that 
stationary  sources  would  contribute  to 
worsening  existing  violations  of  the 
standards.  Therefore,  ARB  said  that  it 
does  not  see  a  need  for  requiring  CO 
offsets.  ARB  did  not  indicate  any 
opinion  on  the  exemption  from  LAER. 

Response:  EPA  is  not  able  to  accept 
this  provision  where  it  would  exempt 
sources  from  LAER.  But,  this  type  of 
approach  could  be  acceptable  for 
offsets,  since  LAER  and  Statewide 
compliance  are  still  required.  However, 
the  State  would  have  to  show  that 
sufficient  reductions  would  be  generated 
to  represent  RFP.  The  rules  would  also 
have  to:  1)  restrict  the  exemptions  to 
cases  when  the  applicant  could 
demonstrate  no  NAAQS  violations  for  a 
significant  period  of  time  in  the  area;  2) 
require  sources  to  show  that  they  would 
not  cause  or  contribute  to  violations  of 
NAAQS;  and  3]  specify  how  the 
permitting  agency  will  determine 
whether  a  source  is  expected  to  cause  or 
contribute  to  a  violation  of  a  NAAQS. 
EPA  approved  models  would  be 
required  for  any  modeling. 

ARB  submitted  one  very  complicated 
comment  to  EPA  arguing  that  the  basic 
offset  requirements  in  these  rules  satisfy 
EPA's  criteria.  This  comment  has  been 
split  into  two  different  comments,  as 
seen  below. 

Comment:  EPA’s  Evaluation  Report 
noted  as  a  deffciency  the  offset 
requirements  in  the  rules.  They  allow 
the  same  1.2:1  ratio  of  emission  offsets 
to  increases  to  be  used  over  very  large 
areas.  ’This  fails  to  satisfy  EPA’s  criteria 
for  ensuring  that  offsets  will  improve  air 
quality  in  the  areas  affected  by  the  new 
or  modified  source  and  contribute  to 
attaining  the  NAAQS’s.  EPA  indicated 
that  it  requires  offsets  to  be  from  as 
close  to  the  soiut:e  increasing  its 
emission  as  possible.  Its  criteria 
stipulate  that  for  offsets  of  CO,  TSP  and 
SOx  emission  sources,  modeling  should 
be  done  to  determine  an  offset  ratio 
sufficient  to  ensure  a  net  air  quality 
benefft,  unless  the  source  providing 
offsets  is  in  the  immediate  vicinity  of  the 
new  source  or  modiffcation.  ARB 
objected  to  EPA’s  evaluation  and  stated 
that  it  believes  these  rules  are  “as 


stringent  as  EPA  criteria.”  Speciffcally, 
in  defending  its  broad  claim  of 
equivalency,  ARB  argued  with  a  number 
of  the  statements  in  EPA’s  Evaluation 
Report  on  the  rules  and  with  EPA’s 
interpretation  of  the  EPA  criteria.  ARB 
stated: 

1.  These  rules  do  not  routinely  allow 
offsets  at  a  fixed  ratio  over  very  large 
areas,  as  EPA  stated,  partly  because  if 
more  than  15  miles  away  fi'om  the 
source  of  increased  emissions  they  must 
be  “upwind”. 

2.  That  EPA  only  requires  an  offset 
ratio  greater  than  1:1,  which  would  be 
less  than  the  1.2:1  in  these  rules. 
Therefore  these  rules  are  more  stringent 
than  EPA’s  criteria. 

3.  That  these  rules  are  consistent  with 
EPA’s  stipulation  that  offsets  for  CO. 

SO2  and  TSP  are  to  be  based  on 
modehng  to  determine  a  ratio  sufficient 
to  provide  a  net  air  quality  benefit, 
unless  the  offsets  are  within  “the 
immediate  vicinity”  of  the  source 
increasing  emissions.  Specifically,  ARB 
argues  that  “in  the  immediate  vicinity” 
can  reasonably  be  interpreted  to  mean  . 
“upwind  in  the  same  or  adjoining 
counties  or  within  15  miles”. 

Response:  EPA  disagrees  with  ARB.  It 
does  not  find  ARB’s  arguments  sufficient 
to  justify  approving  the  offset  portion  of 
these  rules  for  stable  pollutants.  ARB 
has  not  shown  that  the  rules  satisfy 
EPA’s  criteria  nor  that  they  will  improve 
air  quality. 

In  response  to  ARB’s  specific  points: 

1.  The  distances  which  can  be  reached 
within  “adjoining  counties”  in  the  San 
Joaquin  Valley  range  up  to  150  miles  or 
more  and  can  cover  15,000  or  more 
square  miles.  In  addition,  the  definition 
of  “upwind”  on  which  ARB  relies  is 
extremely  vague  and  perhaps 
meaningless  and  can  be  disregarded  on 
a  discretionary  basis  by  the  District 
EPA  therefore  believes  that  the  area 
within  which  the  1.2:1  ratio  can  be  used 
is  very  large,  contrary  to  ARB’s  claim. 

2.  ^A’s  criteria  stipulate  that  for  CO, 
TSP  and  SO.  a  net  air  quality  benefit  be 
shown  by  modeling.  This  specifies  a 
method  to  determine  an  offset  ratio  that 
will  improve  air  quality,  with  no  upper 
limit.  In  some  cases  it  is  likely  that  this 
would  be  less  than  the  1.2:1  used  in 
these  rules  but  in  other  cases  it  would 
be  much  greater.  ARB  has  erred  in 
believing  that  EPA  only  requires  an 
offset  ratio  greater  than  1:1  and  these 
rules  have  not  been  shown  to  satisfy 
EPA’s  criteria. 

3.  EPA  does  not  accept  ARB’s 
argument  that  the  very  large  areas  in 
“adjoining  counties”  (see  #1)  can  be 
considered  to  be  in  the  “immediate 
vicinity”  of  a  source  increasing  its 
emissions.  Nor  does  within  15  miles 


mean  “in  the  immediate  vicinity”  (an 
area  of  about  700  square  miles.) 

Though  these  rules  fail  to  satisfy 
EPA’s  specific  offset  criteria  in  several 
major  respects,  there  are  ways  that  ARB 
could  justify  to  EPA  approval  of  such 
offset  provisions.  For  any  given 
pollutant,  ARB  could  demonstrate  that 
the  offsets  which  the  rules  would  require 
will  improve  air  quality  throughout  the 
area  where  they  apply,  given  the  permit 
applications  likely  to  be  received,  and 
that  they  would  Iw  consistent  wiA  RFP. 

If  this  can  be  demonstrated  to  EPA’s 
satisfaction,  then  the  rules  could  be 
approved  for  any  pollutant  for  which 
such  a  demonstration  is  made. 

Comment  In  previous  comment  and 
response  EPA  discussed  the  failure  of 
these  rules  to  satisfy  EPA’s  offset 
criteria  for  stable  pollutants.  Some  of 
the  specific  issues  raised  by  ARB  in  that 
comment  and  one  other  issue  raised  by 
ARB  relate  to  offsets  for  sources  of  HC, 
which  leads  to  ozone  formation.  The 
local  rules  apply  the  same  requirements 
to  HC  emissions  as  to  emissions  of 
stable,  non-reactive  pollutants.  Offsets 
of  1.2  times  the  amount  of  increased 
emissions  are  required  if  they  are  within 
15  miles  or  within  the  same  or  adjoining 
counties  as  that  of  the  source  whidi  is 
increasing  its  emissions.  EPA  criteria 
stipulate  that  for  HC  (and  NOJ  sources 
the  ratio  of  offsets  should  increase  as 
the  distance  separating  the  two  sources 
does  so.  ARB  argued  with  EPA’s  criteria 
as  stated  in  the  Evaluation  Report  and 
claimed  that  the  offset  portion  of  these 
rules  should  be  approved.  Specific 
issues  raised  by  ARB  were: 

1.  The  claim  (as  in  the  previous 
Comment)  that  these  rules  do  not  allow 
offsets  at  a  fixed  ratio  over  very  large 
areas. 

2.  The  argument  that  EPA  only 
requires  that  the  offset  ratio  be  greater 
than  1:1  and  that  the  local  rules  are 
more  stringent  in  that  they  require 
offsets  at  1.2:1. 

3.  The  claim  that  for  HC  sources 
EPA’s  criteria  allow  o&ets  to  be 
anywhere  in  the  broad  vicinity  of  the 
source  and  that  these  rules  are 
consistent  with  the  criteria. 

Response:  EPA  does  not  agree  with 
any  of  ARB’s  three  specific  claims 
regarding  offsets  for  HC  sources.  The 
rules  cleariy  do  not  meet  EPA’s  specific 
criteria.  However,  just  as  explained  at 
the  end  of  the  previous  Response,  ARB 
does  have  the  option  to  try  to 
demonstrate  to  EPA  that  Ae  rules  will 
require  offsets  sufficient  to  reduce  ozone 
concentrations  throughout  die 
nonattainment  area  and  provide  for 
reasonable  progress  toward  attainment 
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of  NAAQS’s.  In  response  to  ARB’s 
specific  arguments: 

1.  As  explained  under  #1  in  the 
previous  Response,  EPA  does  consider 
that  the  area  in  which  offsets  at  a  1.2:1 
ratio  are  allowed  is  very  large  (up  to  150 
or  more  miles  away  and  over  areas  of  as 
much  as  15,000  square  miles  or  more]. 

2.  EPA’s  criteria  call  for  an  offset  ratio 
not  just  greater  than  1:1,  as  ARB  claims, 
but  a  ratio  that  increases  as  the  distance 
between  the  two  sources  increases.  A 
ratio  of  1.2:1  is  not  adequate  at  a 
distance  of  150  miles. 

3.  ARB  used  an  incomplete  quote  from 
EPA’s  criteria  stated  in  the  Federal 
Register  to  argue  that  EPA  allows 
offsets  for  HC  sources  from  anywhere 
within  the  same  AQCR.  The  rest  of  the 
relevant  section  states  that  though 
offsets  for  ozone  may  be  obtained  from 
the  broad  vicinity  of  the  proposed 
source,  they  should  be  as  close  to  the 
new  source  as  possible  and  if  at  greater 
distances,  “the  reviewing  authority 
should  increase  the  ratio  of  offsets  and 
require  a  showing  that  nearby  offsets 
were  investigated  and  .  .  .  not 
available’’  (40  CFR  51.18(i](3}(ii)(Q  and 
Appendix  S,  Section  IV.  D,  as  amended 
to  September  11, 1980).  These  rules  are 
not  consistent  with  that  stipulation. 

Comment:  ARB  objects  to  EPA’s 
statement  that  it  will  not  approve 
provisions  of  the  rules  which  allow 
reductions  of  one  pollutant  to  be  offset 
against  increases  of  another  pollutant. 
ARB  has  argued  that  the  rul^s  only 
allow  such  credit  where  both  the 
pollutants  are  precursors  of  the  same 
criteria  pollutant  and  that  EPA  should 
allow  that.  ARB  argues  further  than 
since  these  local  rules  require  offsets  of 
precursors  in  cases  where  EPA  does  not 
and  are  therefore  more  stringent  in  that 
respect  it  is  “reasonable  that .  .  . 
interprecursor  offsets  should  be 
allowed.” 

Response:  The  local  rules  allow 
interprecursor  offsets  for  two. different 
cases:  precursors  to  ozone  and 
precursors  to  particulates.  EPA  has 
reexamined  the  rules  and  found  that 
contrary  to  previous  impressions  they 
do  not  allow  precursors  to  TSP  to  be 
offset  against  direct  TSP  emissions.  The 
provisions  allowing  different  precursors 
to  TSP  to  be  offset  against  each  other 
are  therefore  approved. 

The  situation  with  ozone  is  somewhat 
different.  The  local  rules  allow  HC 
emissions  to  be  offset  with  NO, 
emission  reductions,  which  EPA 
normally  does  not  allow.  However,  EPA 
believes  that  the  overall  effect  of  the 
rule  will  be  to  offset  HC  emissions  as 
much  as  EPA  requires  while  additionally 
getting  NO,  reductions.  This  is  because 
the  rule  requires  offsets  for  both 


pollutants,  not  just  HC  as  in  EPA’s 
regulations.  Therefore  this  concept  is 
approvable. 

For  the  actual  rules  to  be  approved, 
however,  they  would  have  to  define  a 
specific  method  for  determining  ratios  of 
offsets  to  increases  which  will  provide 
for  reasonable  progress  toward 
attainment  of  the  ozone  NAAQS. 

Comment:  In  the  Evaluation  Report 
EPA  indicated  that  the  provision  of  the 
rules  which  exempts  CO,  TSP,  SO,  (and 
NO,)  sources  from  offset  requirements  if 
they  will  not  cause  or  contribute  to 
NAAQS  violations  is  not  approvable  in 
areas  where  NAAQS’s  for  those 
pollutants  are  violated.  ARB  objected, 
stating  that  it  believes  such  a  provision 
is  reasonable,  since  these  rules  require 
offsets  if  there  are  violations  of 
NAAQS’s  an5rwhere  in  the  same  air 
basin,  not  just  the  county  where  the 
rules  apply. 

Response:  EPA  agrees  that  this  t5q)e  of 
approach  could  be  acceptable,  since  the 
rules  still  require  application  of  LAER 
and  statewide  compliance  requirements. 
However,  the  State  would  have  to  show 
that  sufficient  reductions  would  be 
generated  to  represent  RFP  and  to  make 
other  changes.  The  rules  would  have  to 
specify  that  this  exemption  could  be 
used  only  if  the  applicant  can 
demonstrate  that  there  have  been  lio 
violations  of  the  relevant  NAAQS  for  a 
significant  period  of  time.  In  addition,  an 
explanation  of  how  it  will  be  judged 
whether  sources  are  expected  to  cause 
or  contribute  to  violations  of  NAAQS’s 
would  be  required.  EPA  approved 
models  must  be  used  for  any  modeling. 

Comment:  EPA’s  Evaluation  Report 
noted  as  a  deficiency  a  provision  of  the 
rules  that  allows  sources  to  claim  credit 
for  emission  reductions  which  the  rules 
would  not  normally  allow  and  which 
EPA  does  not  allow.  ARB  responded  by 
stating  that  it  does  not  believe  the 
provision  provides  a  loophole  because  a 
net  air  quality  benefit  must  be 
demonstrated  for  this  waiver  to  be  used 
and  by  arguing  that  this  provides 
valuable  flexibility. 

Response:  EPA  believes  that  this 
provision  does  create  a  significant 
loophole  in  the  offset  requirements, 
though  discussions  with  ARB  prior  to 
the  proposed  rulemaking  indicated  that 
it  was  by  oversight  rather  than 
intention.  The  requirement  to 
demonstrate  a  net  air  quality  benefit  is 
not  an  adequate  safeguard  because  the 
rule  would  allow  reductions  which  are 
already  required  by  local  permits  or 
local,  state  or  federal  laws  and 
regulations  to  be  used  in  making  the 
demonstration.  This  would  allow  a 
source  which  is  violating  air  quality 
requirements  to  get  credit  for  reducing 


emissions  which  are  illegal  to  begin 
with.  It  appears  that  this  provision 
would  also  allow  offset  credit  for 
shutdowns  of  sources  in  the  distant  past 
and  perhaps  for  reductions  which  would 
not  occur  until  after  the  applying  source 
has  already  increased  its  emissions. 

ARB  has  not  shown  that  the  flexibility 
allowed  by  this  section  of  the  rules  is 
sufficient  justification  for  such  a  large 
loophole  and  it  therefore  remains  a 
condition  of  NAP  approval  that  this 
provision  be  eliminated. 

11.  Comments  Specific  to  EPA 's 
Proposed  Conditions  of  Approval 

1.  Ozone,  CO,  SO2,  and  PM: 

Comment:  The  ARB  commented  that 
the  September  15, 1980  notice  requires 
considerable  corrective  work  on  the 
1979.  NAP  but  allows  insufflcient  time 
for  this  work  to  be  completed.  The  ARB 
further  commented  that  EPA’s  proposed 
conditions  of  approval  require  that  a  re¬ 
analysis  of  the  control  strategy  be  done 
in  a  piecemeal  fashion  and  in  an 
unreasonable  time  frame. 

Response:  EPA  is  revising  the  dates 
for  the  proposed  conditions  of  approval 
to  these  recommended  by  the  ARB  and 
Kem  County  APCD  for  each  condition  of 
approval.  However,  EPA  is  extending 
certain  dates  so  that  there  will  be  fewer 
deadlines. 

Comment:  The  ARB  commented  that 
the  condition  of  approval  requesting 
information  identifying  (1)  the  personnel 
and  flnancial  resources  needed  to 
implement  the  control  measures  and  (2) 
the  commitments  which  identify  the 
resources  necessary  to  implement  the 
NAP  should  be  deleted.  The  ARB 
requested  that  this  condition  of  approval 
be  deleted  because  it  is  not  legally 
possible  for  California  agencies  to  make 
multi-year  budget  commitments.  ’The 
ARB  ^ther  commented  that  EPA’s 
concerns  regarding  this  issue  can  be 
addressed  in  the  Annual  Reports. 

Response:  EPA  agrees  that  it  is  not 
legally  possible  for  California  to  provide 
multi-year  budget  commitments. 
Therefore,  the  commitments  which 
identify  resources  necessary  to 
implement  the  NAP  for  the  Kem  County 
nonattainment  area  and  the  San  Joaquin 
Valley  Nonattainment  Area  in  the  future 
must  be  submitted  by  the  State  to  EPA 
when  the  local  budgets  are  adopted.  The 
condition  of  approval  is  changed  to 
require  that  the  NAP  include  a 
commitment  to  provide  this  information 
annually. 

2.  Ozone  and  CO: 

Comment  The  ARB  commented  that 
EPA  has  often  placed  unreasonable 
priority  on  its  Control  Techniques 
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Guideline  (CTG)  categories  while 
ignoring  other  state  adopted  reasonably 
available  control  measures  (RACM). 

The  ARB  further  commented  that  EPA 
did  not  propose  any  action  on  Rule 
411.1,  “Control  of  Volatile  Organic 
Emissions  from  Steam  Drive  Wells”  and 
Rule  425,  “Control  of  NO^  Emissions 
From  Steam  Drive  Wells,”  which  are 
extremely  important  RACMs  for  the 
Kern  County  nonattainment  area. 

Response:  As  discussed  in  EPA's 
General  Preamble  (44  FR  20372,  April  4, 
1979)  and  in  the  September  15, 1980 
notice  (45  FR  60931),  the  1979  NAP  must, 
at  a  minimum,  include  rules  which 
reflect  Reasonably  Available  Control 
Technology  (RACT)  for  the  CTG  source 
categories.  However,  the  State  must  also 
adopt  other  measures  as  needed  to 
provide  for  attainment.  EPA  will 
incorporate  these  measures  into  the  SIP 
when  submitted  by  the  State.  Rules 
411.1  and  425  were  not  included  in  the 
September  15, 1980  notice  because  the 
ARB  submitted  these  rules  six  months 
after  the  submittal  of  the  NAP  and  EPA 
was  unable  to  complete  and  fully 
coordinate  the  review  for  publication  on 
September  15, 1980.  These  rules, 
submitted  on  April  2  and  15, 1980,  and 
revised  on  December  15, 1980  will  be 
addressed  in  the  Federal  Register  in  the 
near  future. 

Comment:  The  ARB  and  the  Kem 
County  Air  Pollution  Control  District 
(APCD)  commented  that  they  agreed 
with  EPA’s  finding  that  the  design  value 
is  0.20  ppm  for  the  Kem  County 
nonattainment  area.  The  ARB  also 
commented  that  they  did  a  reanalysis 
using  the  0.20  ppm  value  and  found  that 
due  to  a  change  in  the  ozone  aloft 
transport  value,  the  estimated  emission 
reduction  needed  to  demonstrate 
attainment  changed  from  60.7  percent  in 
the  NAP  to  58  percent.  The  ARB  further 
commented  that  the  condition  of 
approval  should  be  deleted  because  the 
estimated  emission  reduction  contained 
in  the  NAP  is  more  stringent. 

Response:  EPA  agrees  with  the  ARB 
and  this  condition  of  approval  is  being 
deleted  in  today’s  notice. 

Comment:  The  ARB  recommended 
that  EPA’s  proposed  condition  of 
approval  concerning  the  development  of 
control  measures  to  replace  I/M  for  CO 
should  be  changed  to  require  a  work 
program  for  the  development  of  control 
measures  needed  to  demonstrate 
attainment  of  the  CO  NAAQS.  the  ARB 
further  commented  that  the  control 
strategies  for  attaining  the  ozone,  SOt, 
and  PM  NAAQS  are  based  upon  the 
control  of  emissions  from  oil  industry 
operations  which  are  the  dominant 
source  of  emissions  in  Kem  County.  The 
ARB  also  commented  that,  at  this  time. 


I/M  should  not  be  considered  a 
reasonably  available  control  measure 
for  these  three  pollutants  because  it  may 
not  significantly  affect  future  air  quality 
if  adopted.  The  Kem  County  APCD 
commented  that  the  attainment 
demonstration  for  ozone  did  not  inlcude 
emission  reductions  from  I/M  and 
therefore  substitute  control  measures 
should  not  be  required. 

Response:  Since  the  CO  plan 
demonstrates  that  attainment  is  possible 
by  1982  with  reasonably  available 
control  measures,  including  I/M, 
sufficient  legally  adopted  control 
measures  must  be  submitted  in  the  plan 
to  implement  the  control  strategy  and  to 
attain  the  national  standards.  'Dius,  for 
CO,  legal  authority  to  implement  I/M  or 
other  measures  to  replace  I/M  must  be 
provided  and  EPA  cannot  approve  the 
submittal  of  a  work  program  to  develop, 
at  a  later  date,  the  needed  control 
measures.  EPA  agrees  with  the  ARB  that 
substitute  control  measures  need  not  be 
'  developed  for  ozone.  Therefore,  this 
condition  of  approval  no  longer  applies 
to  ozone.  EPA  also  agrees  with  the  ARB 
that  I/M  is  not  a  reasonably  available 
control  measure  for  PM  and  SOs. 

Comment  The  ARB  and  the  Kem 
Coimty  APCD  recommended  that  EPA 
delete  the  condition  of  approval 
concerning  Rule  410.3,  “Organic  Solvent 
Degreasing  Operations,”  because  it  is 
currently  applicable  to  only  those 
sources  not  covered  by  Rule  410,  “VOC 
Emissions  From  Degreasing  Operations 
Which  Use  Organic  Solvents  tempted 
From  Rule  410,”  which  is  more  stringent 
than  Rule  410.3. 

Response:  EPA  disagrees  with  the 
ARB  and  the  Kern  County  APCD 
because  neither  has  provided  the 
necessary  documentation  to  support 
their  position.  Fiulher,  EPA  believes  that 
Rule  410.3  is  not  RACT  with  this 
exemption.  Therefore,  this  condition  of 
approval  is  not  deleted. 

Comment  The  ARB  commented  that 
the  condition  of  approval  concerning 
Rule  410.4,  “Surface  Coating  of 
Manufactured  Metal  Parts  and 
Products”  should  be  deleted  because 
there  is  only  one  source  covered  by  this 
Rule  and  it  is  in  compliance.  The  Kem 
Coimty  APCD  commented  that  the  mle 
is  enforceable  because  noncomplying 
sources  would  have  to  apply  to  the 
Hearing  Board  of  the  Air  Pollution 
Control  District  to  have  a  compliance 
schedule  adopted  on  a  case-by-case 
basis.  The  Kern  County  APCD,  further 
commented  that  procedures  for 
petitioning  for  a  compliance  schedule 
can  be  found  in  Regulation  V  of  the 
APCD’s  regulations. 

Response:  EPA  agrees  with  the  ARB 
in  that  compliance  schedules  should  not 


be  required  for  this  rule.  'Therefore,  this 
condition  of  approval  is  being  deleted  in 
today’s  notice. 

Comment  EPA  proposed  to 
conditionally  approve  the  NAP  based 
upon  the  submittal  of  commitments  and 
schedules  for  implementing  I/M  and  two 
transportation  control  measures  that 
were  found  to  be  reasonably  available. 
These  two  measures  include  transit 
improvements  and  bikeways  plan.  The 
Kem  County  APCD  commented  that 
commitments  should  only  be  submitted 
for  transit  improvement  because  I/M  is 
subject  to  action  by  the  State  Legislature 
and  there  are  no  emission  reduction  * 
credits  claimed  for  bikeways  plan. 

Response:  EPA  agrees  with  die  Kem 
County  APCD. 

3.  Sulfur  Dioxide: 

It  should  be  noted  that  the  ARB 
submitted  to  EPA  on  February  19, 1961, 
a  revision  to  the  Kem  County  COt  plan 
control  strategy.  That  revision  is  not 
addressed  in  today’s  final  rulemaking 
notice,  but  will  be  considered  in  a  future 
notice  of  proposed  rulemaking. 

Comment  WOGA  commented  that 
emission  reductions  required  by  current 
EPA  and  Kem  County  permits  are 
sufficient  to  assure  attainment  of  the 
COs  NAAQS  without  reference  to  Rule 
424  and  therefore  Rule  424  should  not  be 
included  in  the  NAP  for  COa. 

Response:  The  NAP’s  demonstration 
of  attainment  is  being  conditionally 
approved  due  to  certain  deficiencies 
which  are  being  corrected  by  the  ARB 
and  the  Kem  County  APCD.  Thus,  it  is 
not  yet  possible  to  rely  on  this 
demonstration  to  determine  whether 
Rule  424  provides  for  maintenance  only 
or  also  attainment  of  the  SOa  NAAQS. 
Further,  at  this  time  Rule  424  is  not 
included  in  the  NAP  for  SOa.  However, 
the  Rule, is  being  approved  and 
incorporated  into  Ae  SIP  for  the  I^ 
control  strategy  in  today’s  notice. 
Therefore,  since  Rule  424  is  part  of  the 
California  SIP,  the  emission  reduction 
from  Rule  424  can  be  used  to 
demonstrate  attainment  for  SO*. 

Comment  WOGA  disagreed  with 
EPA’s  finding  that  the  NAP  does  not 
demonstrate  attainment  of  the  SOa 
NAAQS  in  the  Kem  County 
nonattainment  area  by  December  31, 
1982  because  it  does  not  consider 
modeled  violations.  WOGA  commented 
that  EPA  should  not  rely  on  theoretical 
modeling  studies  when  actual  monitored 
data  show  that  the  ambient  SOa  levels 
are  decreasing  in  Kem  County. 

WOGA  also  pointed  out  that  the 
report  prepared  for  EPA  by  SRI 
International,  “Modeling  of  Stationary 
Air  PollutioirSources  in  the  Central  and 
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Western  Kern  County  Oil  Fields” 
(January  1979),  predicts  no  violations  of 
the  Federal  short  term  or  annual  average 
NAAQS  for  existing  or  future  sources  in 
the  Midway-Sunset  area.  They  further 
commented  that  this  report  does  predict 
a  slight  exceedance  (81  p.g/m^  vs  an 
annual  average  standard  of  80  fig/m^  in 
one  small  area  in  the  center  of  the  Kem 
River  Oil  Field  and  that  this  area  is  not 
accessible  to  the  public  and  therefore 
this  should  not  be  considered  a 
predicted  violation.  Also,  WOGA 
commented  that  the  SRI  report  did  not 
take  into  account  the  Getty  shutdown  of 
62  steam  generators  on  December  27, 
1978  in  accordance  with  permit 
conditions  which  also  require 
permanent  SO2  offsets  which  will 
signiHcantly  reduce  the  model  SO2 
concentrations. 

Response:  EPA  believes  that  modeling 
studies  are  useful  for  SO2  for 
determining  whether  an  area  is  attaining 
the  NAAQS  because  monitored  data 
usually  is  not  available  for  places  of 
expected  maximum  concentration. 
Modeling  is  needed  to  determine  the 
e^ectiveness  of  a  control  strategy  and  is 
essential  in  demonstrations  of 
attainment.  The  NAP  did  not  contain 
sufficient  monitoring  data  for  SO2  to 
show  that  decreases  in  ambient 
concentrations  were  due  to  other  than 
meteorological  variations  occurring  from 
day-to-day  and  year-to-year.  The 
monitoring  data  provided  by  WOGA 
appears  sufficient  for  the  Oildale  area  to 
support  a  successful  demonstration  of 
attainment,  however,  the  ambient  data 
for  western  Kern  County  appears  to  be 
insufficient  in  the  same  regard.  The 
assertion  by  WOGA  that  the  small  area 
in  the  center  of  the  Kem  Oil  Field, 
where  violations  are  predicted  by  SRI 
International,  is  not  accessible  to  the 
public,  has  not  been  adequately 
supported.  No  such  assertion  has  been 
made  for  the  Midway-Simset  predicted 
violation  area. 

Although  the  SRI  International  study 
did  not  predict  violations  in  the 
Midway-Sunset  area,  WOGA  and  EPA 
are  aware  that  another  modeling  study, 
by  SAI,  did  predict  both  annual  and 
short  term  violations  in  the  area. 

Further,  the  SRI  International  study  did 
not  take  into  account  the  December  1978 
Getty  steam  generator  shutdown,  as 
indicated  by  WOGA,  because  the  study 
was  completed  prior  to  the  December 
1978  violations  and  Getty  shutdown. 
Therefore,  EPA  concluded  that  the  NAP 
inadequately  demonstrated  that  the 
violations  identified  in  the  various 
modeling  studies  have  been  or  will  be 
eliminated.  This  is  just  one  of  several 
deficiencies  cited  in  EPA’s  proposed 


rulemaking  notice,  which  together  result 
in  EPA’s  determination  that  the 
attainment  demonstration  is  deficient. 

4.  Particulate  Matter: 

Comment:  The  ARB  commented  that 
the  condition  of  approval  concerning  the 
PM  emission  inventory  should  be 
deleted  because  they  committed  to  work 
with  the  San  Joaquin  Valley  Air  Basin 
APCDs  to  develop  an  appropriate 
inventory. 

Response:  EPA  disagrees.  An 
adequate  inventory  must  be  provided  as 
part  of  the  1979  SIP.  EPA  is,  however, 
revising  the  condition  of  approval 
deadline  so  that  it  is  consistent  with  the 
ARB’s  schedule  for  submittal  of  a  SIP 
revision  by  December  31, 1981  that  will 
demonstrate  attainment  of  the  PM 
NAAQS. 

Comment:  The  ARB  recommended 
that  the  condition  of  approval 
concerning  the  submittal  of  a  schedule 
and  work  program  to  study 
nontraditional  control  measures  be 
deleted  because  they  committed  to 
study  and  adopt  all  measures  found  to 
be  reasonably  available  and  effective  in 
reducing  emissions  from  sources  of 
precursors  of  secondary  particulates 
and  because  schedules  for  studying 
these  measures  were  submitted  to  EPA. 
The  ARB  further  commented  that  the 
condition  of  approval  for  RFP  and 
legally  adopted  measures  should  be 
deleted  for  the  same  reasons. 

Response:  Certainly.  EPA  agrees  that 
the  ARB  should  study  additional 
measures  for  control  of  precursor 
emissions  from  both  traditonal  as  well 
as  nontraditional  sources.  'The  ARB 
should  adopt  such  measures  as 
improved  technology  becomes 
reasonably  available.  At  present,  EPA 
only  requires  that  the  State  plan  contain 
legally  adopted,  reasonable  measures 
for  traditional  sources,  to  the  extent 
necessary  for  attainment  of  all  national 
standards.  The  implementation  of 
legally  adopted  measures  for 
nontraditional  sources  can  be  extended 
until  December  31, 1982,  but  such 
measures  must  be  submitted  in  the  near 
future  for  EPA  approval. 

EPA  has  determined  that  a 
commitment  and  schedule  leading  to  the 
adoption  and  submittal  of  all  measures 
found  to  be  reasonably  available  and 
effective  in  reducing  emissions  from 
sources  of  precursors  of  secondary 
particulates  only  partially  satisfies  the 
conditions  of  approval  which  the  ARB 
recommended  be  deleted.  The  TSP 
conditions  of  approval,  recommended 
for  deletion  by  the  ARB  (i.e.,  attainment 
provision,  reasonable  further  progress, 
and  legally  adopted  measures],  all 
regard  sufficient  additional  reasonable 


emission  reduction  measures.  The 
precursor  control  commitment  is  not 
sufficient  since  the  ARB  failed  to 
provide  a  detailed  inventory  of 
nontraditional  source  emissions. 

Without  a  complete  inventory  of 
emission  sources,  the  amount  of 
emission  reduction  needed  to  affect  a 
predetermined  air  quality  improvement 
cannot  be  determined  accurately.  Thus, 
precursor  emission  control  has  not  been 
shown  to  have  sufficient  potential  for 
the  attainment  of  the  national  TSP 
standards.  EPA  is  therefore  requiring 
that  all  nontraditional  somces  be 
included  in  the  commitment  so  that  a 
sufficient  emission  base  is  available 
from  which  reductions  (determined  to  be 
most  reasonable)  can  be  implemented 
for  attainment  of  the  national  TSP 
standards.  EPA  requires  that  all  RACT 
and  RACM’s  necessary  for  attainment 
be  implemented.  Therefore,  the  three 
conditions  of  approval  recommended  for 
deletion  by  the  ARB  are  being  retained. 

Comment:  The  ARB  commented  that 
they  intended  to  provide  annual  reports 
to  EPA  each  year.  The  ARB  further 
commented  that  they  published  joint 
guidance  with  EPA  for  the  California 
APCDs  which  indicated  what  should  be 
provided  in  the  annual  reports. 

Response:  EPA  feels  that  this  is 
adequate  and  is  therefore  deleting  the 
condition  of  approval  concerning  annual 
reporting. 

III.  National  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  part  of  the  record  for  each 
state  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EPA  action  on  permit  fee  systems  and 
the  composition  of  state  boards. 

Although  some  of  the  issues  raised  are 
not  relevant  to  provisions  in  the  San 
Joaquin  Valley  Air  Basin  NAP,  the 
November  10, 1980  Federal  Register  (45 
FR  74480)  should  be  referenced  for  a 
discussion  of  these  comments  and  EPA’s 
responses. 

EPA  Actions 

It  is  important  for  reviewers  of  this 
notice  to  understand  the  overall  nature 
of  NAPs  and  EPA’s  review  and  approval 
role.  Central  to  such  an  understanding  is 
recognition  that  action  may  be  taken  on 
a  portion  of  a  NAP  for  a  specific 
pollutant  or  rule.  Therefore,  a  portion  of 
a  NAP  may  be  adequate  for  one 
pollutant  but  inadequate  for  others. 
Further,  a  rule  may  be  adequate  under 
Section  110,  but  inadequate  under  Part  D 
of  the  Act.  It  is  EPA’s  policy  to  take  final 
action  on  all  portions  of  a  NAP  for  each 
pollutant. 
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Therefore,  a  final  rulemaking  notice 
contains  a  series  of  actions  for  each 
pollutant  and  for  each  portion  of  the 
NAP  rather  than  a  sin^e  action.  One  of 
the  following  three  actions  may  be  taken 
for  each  portion  of  a  NAP: 

1.  Disapproval  where  the  State  does 
not  agree  to  correct  minor  deficiencies 
or  where  deficiencies  are  of  such 
magnitude  as  to  significantly  interfere 
with  the  basic  objective;  or 

2.  Approval  where  the  portion  of  the 
NAP  under  consideration  meets  all 
requirements:  or 

3.  Approval  with  conditions  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  where  the  State  has  agreed  to 
take  those  steps  necessary  to  correct  the 
deficiency.  In  this  case,  it  is  EPA’s  intent 
that  the  State  proceed  expeditiously  to 
correct  the  noted  deficiency  by  certain 
dates. 

,  EPA’s  final  actions  on  the  NAP  for  the 
Kern  County  nonattainment  area  for 
ozone,  CO,  and  SO*  and  the  San  Joaquin 
Valley  Air  Basin  nonattainment  area  for 
PM  are  described  below  and  are  based 
on  the  proposed  rulemaking  notice  and 
public  comments  received  by  EPA, 

Kern  County  APCD  Rules 

EPA  is  taking  action  under  Section  110 
of  the  Clean  Air  Act  to  approve  all  of 
the  rules  listed  in  the  September  15, 1980 
notice,  with  the  exception  of  Rule  412.1, 
“Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks.”  No  action  is  being  taken  on 
Rule  412.1  at  this  time,  because  it  was 
superceded  by  a  latter  submittal  by  the 
State.  EPA  will  propose  action  on  the 
revised  Rule  412.1  in  a  separate  Federal 
Register  action. 

EPA  is  taking  action  under  Part  D  of 
the  Act  to  approve  Rules  410.4, 412, 
414.2,  and  414.3  since  they  fully  satisfy 
the  requirement  for  RACT. 

As  stated  in  the  PUBLIC  COMMENTS 
section,  EPA  has  determined  that  the 
LAER  exemptions  provided  for  in 
subparagraph  (3)(E)  of  Rule  210.1, 
“Standard  for  Authority  To  Construct” 
cannot  be  approved  or  conditionally 
^  approved  under  Part  D.  'Therefore,  EPA 
disapproves  those  portions  of 
subparagraph  (3)(E)  which  allow  new 
sources  to  be  exempt  from  LAER. 

Similar  to  the  September  15  proposal 
notice,  today's  notice  takes  action  on 
the  Kern  County  NSR  rules  (permit 
program  portions  of  the  NAP),  but  does 
not  take  action  on  the  NSR  rules  for  the 
other  seven  counties  in  the  San  Joaquin 
Valley.  Those  rules  will  be  addressed  in 
a  future  notice. 


Approved  Portions  of  the  San  Joaquin 
Valley  Air  Basin  NAP 

As  proposed  in  the  September  15, 1980 
notice  and  as  discussed  in  the  PUBLIC 
COMMENTS  section  of  this  notice,  EPA 
has  determined  that  the  following 
portions  of  the  NAP  are  consistent  with 
Part  D  of  the  Clean  Air  Act.  Therefore, 
EPA  is  taking  final  action  to  approve 
these  portions. 

Kern  County  Nonattainment  Area 

Ozone:  Modeling,  emissions  growth, 
annual  reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

Carbon  Monoxide:  Emissions 
inventory,  modeling,  reasonable  further 
progress  (RFP),  emissions  growth, 
annual  reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

Sulfur  Dioxide:  Emission  inventory, 
legally  adopted  measures,  resources, 
annual  reporting,  public  and  government 
involvement,  and  public  hearing 
requirements. 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  Emission 
reduction  estimates,  emissions  growth, 
annual  reporting,  public  and  local 
government  involvement,  and  public 
hearing. 

Conditionally  Approved  Portions  of  the 
San  Joaquin  Valley  Air  Basin  NAP 

The  State  and  the  Kem  County  APCD 
have  assured  EPA  that  they  will  submit 
the  material  to  correct  the  minor 
deficiencies  noted  in  the  September  15, 
1980  notice.  EPA  therefore  takes  final 
action  to  conditionally  approve  the 
following  portions  of  the  NAP: 

Kern  County  Nonattainment  Area 

Ozone:  Emissions  inventory,  emission 
reduction  estimates,  attainment,  RFP, 
legally  adopted  measures,  resources, 
and  permit  program. 

Carbon  Monoxide:  Emission  reduction 
estimates,  attainment,  legally  adopted 
measures,  resources,  and  permit 
program. 

Sulfur  Dioxide:  Modeling,  emission 
reduction  estimates,  attainment,  RFP, 
emissions  growth,  and  permit  program. 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  Emission 
inventory,  modeling,  attainment,  RFP, 
legally  adopted  measures,  and 
resources. 

To  satisfy  the  conditions  of  approval, 
the  State  must  submit  the  following 
material  by  the  following  dates: 


Kem  County  Nonattainment  Area 

Ozone,  Carbon  Monoxide,  Particulate 
Matter,  and  Sulfur  Dioxide. 

1.  By  (90  days  fit>m  the  date  of  this 
notice),  the  NSR  rules  must  be  revised 
and  submitted  as  a  SIP  revision.  The 
rules  must  satisfy  Section  173  and  40 
CFR  51.18,  "Review  of  new  sources  and 
modifications.”  In  revising  the  Kem 
County  APCD’s  NSR  rules,  the  State/ 
APCD  must  address  all  the  requirements 
in  EPA’s  amended  regulations  for  NSR 
(45  FR  31307,  May  13, 1980  and  45  FR 
52676,  August  7, 1980)  which  the  APCD 
rules  do  not  currently  satisfy,  including 
those  deficiencies  cited  in  EPA’s 
Evaluation  Report  which  still  apply 
despite  new  ^A  NSR  requirements 
(contained  in  Document  File  NAP-CA-9 
at  the  EPA  Library  in  Washington,  D.C 
and  the  Region  IX  Office).  As  EPA  noted 
on  August  7, 1980  in  promulgating  the 
revised  NSR  requirement  [See  45  FR 
52687J,  if  the  revised  NSR  rules  have  not 
been  submitted  and  approved  by 
November  7, 1981,  a  construction 
moratorium  will  take  effect  in  diose 
areas  of  the  San  Joaquin  Valley  Air 
Basin  for  which  the  revised  rules  have 
not  been  approved. 

2.  By  October  1, 1981,  a  commitment 
to  submit  annual  implementing  agency 
fiscal  and  personnel  commitments  to 
implement  the  NAP  for  the  Kem  County 
nonattainment  area. 

Ozone:  1.  By  October  1, 1961,  emission 
estimates  and  adequate  documentation 
of  base  year  and  projected  emissions 
from  tertiary  oil  production  operations 
for  VOC  emission  sources. 

2.  By  October  1, 1981,  a  revised 
emission  reduction  estimate  for  each 
year  for  control  tactic  SSl,  “Steam  Drive 
Controls”  which  is  based  upon  the 
refined  emission  inventory  estimates. 

3.  By  October  1, 1981,  a  revised 
control  strategy  demonstrating 
attainment  of  the  ozone  NAAQS  by 
December  31, 1982. 

4.  By  October  1, 1981,  a  revised 
demonstration  of  RFP. 

5.  By  October  1, 1981,  the  State  must 
provide  an  adequate  demonstration  that 
the  following  re^atioits  represent 
RACT,  amend  the  regulations  so  that 
they  are  consistent  with  the  CTGs,  or 
demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations: 

Rule  414  “Effluent  Oil  Water 

Separators” 

Rule  410.5  “Cutback  Asphalt  Paving 

Materials” 
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Rule  411  “Storage  of  Petroleum 

Distillates  or  Light  Crude  Oil’* 

Rule  410.3  “Volatile  Organic 

Compound  Emissions  from  Degreasing 

Operations  Which  Use  Organic 

Solvents  Exempted  from  Rule  410” 

6.  By  October  1. 1981,  written 
evidence  of  local  adoption  of  legally 
enforceable  commitments, 
implementation  schedules,  and 
monitoring  procedures  for  transit 
improvement  consistent  with  reasonable 
further  progress  for  the  transportation 
control  measures. 

Carbon  Monoxide:  1.  By  October  1, 
1981,  further  documentation  of  the 
emission  reduction  estimate  for  each 
year  for  emissions  from  petroleum 
refineries. 

2.  By  October  1, 1981,  a  revised 
control  strategy  demonstrating 
attainment  of  the  CO  NAAQS  by 
December  31, 1982. 

3.  By  October  1, 1981,  written 
evidence  of  local  adoption  of  legally 
enforceable  commitments, 
implementation  schedules,  and 
monitoring  procedures  for  transit 
improvement  consistent  with  reasonable 
further  progress  for  the  transportation 
control  measures. 

4.  By  October  1, 1981,  legally  adopted 
control  measures  that  replace  I/M. 

Sulfur  Dioxide:  1,  By  October  1, 1981, 
the  results  of  an  air  quality  analysis 
giving  the  quantification  of  the  total 
emission  reductions  needed  to  attain  the 
SO2  NAAQS. 

2.  By  October  1, 1981,  revised 
emission  reduction  estimates  for  each 
year  for  Rule  424,  “Control  of  Sulfur 
Compounds  from  Oil  Field  Steam 
Generators”  which  take  into  account  the 
cogeneration  exemption. 

3.  By  October  1, 1981,  a  revised 
control  strategy  demonstrating 
attainment  of  Ae  SO2  NAAQS  for  Kem 
County. 

4.  By  October  1, 1981,  a  revised 
demonstration  of  RFP. 

5.  By  October  1, 1981,  evidence  that 
the  emissions  growth  increment  is 
consistent  with  the  revised 
demonstration  of  attainment,  or  a 
revised  growth  increment 

San  Joaquin  Valley  Air  Basin 
Nonattainment  Area 

Particulate  Matter:  1.  By  December  31, 
1981,  a  refined  emission  inventory  which 
includes  estimates  of  emissions  from 
traditional  and  nontraditional 
(secondary  aerosols  and  windblown 
dust)  sources  for  the  San  Joaquin  Valley 
Air  Basin. 

2.  By  December  31, 1981, 
documentation  for  the  PM  design  value 
used  to  determine  the  allowable  PM 
emission  level,  and  a  modeling  analysis 


using  the  new  emissions  inventory  data 
which  shows  the  emission  reductions 
necessary  to  provide  for  attainment  of 
Ae  PM  NAAQS  by  December  31, 1982. 

3.  By  October  1, 1981,  a  commitment 
and  s^edule  to  study  and  adopt  non¬ 
traditional  I^  control  measures,  and  a 
commitment  to  implement  those  control 
measures  necessary  to  provide  for 
attainment. 

4.  By  October  1, 1981,  a  commitment 
to  submit  annual  implementing  agency 
fiscal  and  personnel  commitments  to 
implement  the  NAP  for  the  San  Joaquin 
Valley  Air  Basin. 

Final  Action  on  the  NAP  - 

EPA  is  taking  final  action  imder  Part 
D  of  the  Clean  Air  Act  to  conditionally 
approve  the  San  Joaquin  Valley  NAP  for 
the  Kem  Coimty  nonattainment  area.  As 
a  result,  the  prohibition  on  construction 
of  major  new  or  modified  sources  in 
Kem  County  is  no  longer  in  effect. 

EPA  is  also  taking  final  action  imder 
Part  D  to  conditionally  approve  all 
portions  of  the  San  Joaquin  Valley  Air 
Basin  NAP  for  PM,  except  the  permit 
program  portion.  EPA  will  take  final 
action  on  the  NSR  rules  for  the  other 
counties  in  the  San  Joaquin  Valley  Air 
Basin  in  a  separate  Federal  Register 
notice. 

EPA  has  a  responsibility  to  take  final 
action  as  soon  as  possible  in  those  areas 
for  which  the  State  of  California  has 
submitted  approvable  or  conditionally 
approvable  NAPs  in  accordance  with 
the  requirements  of  Part  D  in  order  to  lift 
the  construction  prohibition.  Since  the 
State  has  submitted  a  conditionally 
approvable  NAP  for  the  Kem  County 
nonattainment  area  for  ozone,  CO,  and 
S02,  EPA  finds  that  good  cause  exists 
for  making  this  action  immediately 
effective. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  today's  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Conditional  Approval  Procedure 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in  two 
supplements  to  the  General  Preamble 
[44  FR  38583  (July  2, 1979)  and  44  FR 
67192  (November  23, 1970)].  Conditioned 
approval  requires  the  State  to  submit 
additional  material  by  the  deadlines 
specified  in  today’s  notice.  There  will  be 
no  extensions  granted  to  the  conditional 


approval  deadlines  being  promulgated 
today.  Q’A  will  follow  the  procedures 
described  below  when  determining  if 
the  State  has  satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  aimouncing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA’s 
final  action  on  the  submittal. 

2.  EPA  will  evaluate  the  State’s 
submittal  to  determine  if  the  conditions 
are  fully  met.  After  EPA’s  review  is 
completed,  a  Federal  Register  notice 
will  be  pubtished  proposing  or  taking 
final  action  to  either  (1)  find  the 
conditions  have  been  met  and  approve 
the  NAP  or  (2)  find  the  conditions  have 
not  been  met,  withdraw  the  conditional 
approval,  and  disapprove  the  NAP.  If 
the  NAP  is  disapproved,  the  Section 
110(a)(2)(I)  restrictions  on  consfruction 
would  be  reimposed. 

3.  If  the  State  fails  to  submit  the 
required  materials  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
deadline. 

The  notice  will  announce  that  the 
conditional  approval  is  withdrawn,  the 
NAP  is  disapproved  and  the  Section 
110(a)(2)(I)  restrictions  on  construction 
are  in  effect 

Certain  deadlines  for  satisfying 
conditions  have  been  changed  from 
those  proposed  and  are  being 
promulgated  today  without  ^ther 
notice  and  comment.  EPA  finds  that  for 
good  cause  additional  notice  and 
comment  on  these  deadlines  are 
unnecessary  (See  5  U.S.C.  Section 
553(b)(B),  AdWiistrative  Procedure 
Act).  'Die  State  is  the  party  responsible 
for  meeting  the  deadlines  and  the  State 
has  agreed  to  the  deadlines.  In  addition, 
the  public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval  and  on  what 
deadlines  should  apply  for  these 
conditions  (44  FR  38583,  July  2, 1979  and 
45  FR  21297,  April  1, 1980). 

40  CFR  Part  52  Rescissions 

EPA  is  taking  final  action  as  proposed 
to  rescind  certain  Federally  promulgated 
regulations  from  40  CFR  Part  52.  No 
supplemental  revisions  or  public 
comments  were  received  regarding 
EPA's  proposed  rescissions. 

NSR  Requirements 

It  should  be  noted  that  EPA  has 
published  two  final  rulemaking  notices 
on  the  September  5, 1979  proposed 
amendments  to  EPA’s  regulations 
and  the  Emission  Offset  interpretative 


Federal  Register  /  Vol.  46,  No.  162  /  Friday,  August  21,  1981  /  Rules  and  Regulations 


42459 


Ruling.  These  notices,  published  on  May 
13. 1980  (45  FR  31307)  and  August  7, 1980 
(45  FR  52676),  amend  EPA’s 
Interpretative  Ruling  and  set  out  new 
EPA  requirements  for  NSR  imder 
Section  173. 

The  State  is  required  to  comply  with 
the  August  7, 1980  requirements  by  (90 
days  from  the  date  of  this  notice).  In 
revising  the  Kern  County  APCD’s  NSR 
rules,  the  State/APCD  piust  address  all 
the  requirements  in  EPA’s  eimended 
regulations  for  NSR  (May  13, 1980, 45  FR 
31307,  and  August  7, 1980,  45  FR  52676) 
which  the  APCD  rules  do  not  currently 
satisfy,  including  those  dehciencies 
cited  in  EPA’s  Evaluation  Report 
Addendum  which  still  apply  despite 
EPA’s  new  NSR  requirements.  As  EPA 
noted  on  August  7, 1980  in  promulgating 
the  revised  NSR  requirement  [See  45  FR 
52687],  if  the  revised  NSR  rules  have  not 
been  submitted  and  approved  by 
November  7, 1981,  a  construction 
moratorium  will  take  effect  in  those 
areas  of  the  San  Joaquin  Valley  Air 
Basin  for  which  the  revised  rules  have 
not  been  approved. 

VOC  RACT  Requirements 

The  April  4, 1979  General  Preamble 
(44  FR  20376)  describes  the  requirements 
for  agencies  to  submit  VOC  RACT 
regulations  for  certain  sources  located  in 
ozone  nonattainment  areas.  The  first  set 
of  RACT  regulations  were  required  for 
sources  covered  by  the  Group  I CTG 
documents  published  before  January 
1978.  Regulations  for  sources  covered  by 
the  Group  I  documents  were  to  have 
been  submitted  by  January  1, 1979.  A 
second  set  of  RACT  regulations  are 
required  for  sources  covered  by  the 
Group  n  CTG  documents,  published 
between  January  1978  and  January  1979. 
Regulations  for  sources  covered  by  the 
Group  II  documents  were  to  have  been 
submitted  January  1, 1981  (45  FR  78121, 
November  5, 1980).  Regulations  must  be 
submitted  in  order  for  the  Part  D 
requirements  of  the  ozone  portions  of 
the  San  Joaquin  Valley  Air  Basin  NAP  to 
continue  to  be  fully  approvable.  Further, 
these  requirements  have  been  set  forth 
in  40  CFR  52.223.  Action  on  the  Group  II 
RACT  regulations  will  be  in  a  separate 
Federal  Register  notice. 

Attainment  Dates 

The  1979  edition  of  40  CFR  Part  52 
lists,  in  the  Subpart  for  California,  the 
applicable  deadlines  for  attaining  the 
NAAQS  (attainment  dates]  required  by 
Section  110(a)(2)(A)  of  the  Clean  Air 
Act.  For  each  nonattainment  area  where 
a  NAP  provides  for  attainment  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act,  the  new  deadlines  are 
substituted  on  California’s  attainment 


date  chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  will  be  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  imder  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  the  new 
Section  172  requirements.  Congress 
established  new  attainment  dates  under 
Section  172(a)  to  provide  additional  time 
for  previously  regulated  somces  to 
comply  with  new,  more  stringent 
requirements,  and  to  permit  previously 
uncontrolled  sources  to  comply  with  the 
newly  applicable  emission  limitations. 
These  new  deadlines  were  not  included 
to  give  sources  that  failed  to  comply 
with  pre-1977  plan  requirements  by  the 
earlier  deadlines  more  time  to  comply 
with  those  requirements.  As  noted  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
“as  expeditiously  as  practicable,”  but  not 
later  than  three  years  after  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  National  Ambient  Air 
Quality  Standards  was  provided,  if 
necessary,  because  of  the  need  to  tighten 
emission  limits  or  bring  previously 
imcontroUed  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 
generally  authorized  or  intended  imder  Part  D 
(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1. 1977). 

To  implement  Congress’  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  caimot  be 
granted  variances  extending  compliance 
dates  beyond  the  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions,  even 
though  a  NAP  with  a  later  attainment 
date  has  been  approved.  Flowever,  a 
compliance  date  extension  beyond  a 
pre-existing  attainment  date  may  be 
granted  if  it  will  not  contribute  to  a 
violation  of  an  ambient  standard  or  a 
PSD  increment  [44  FR  20373-74,  (April  4, 
1979)]. 

In  addition,  sources  subject  to  pre¬ 
existing  plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  NAP  imposes  new, 
more  stringent  control  requirements  that 
are  incompatible  with  controls  required 
to  meet  the  pre-existing  regulations. 
Decisions  on  the  incompatibility  of 
requirements  will  be  made  on  a  case-by¬ 
case  basis. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attadhed 
rule  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  122n.  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SV 
approvals  announced  today  are  not 
major  because  they  only  approve  state 
actions.  The  disapprovab  are  also  not 
major  because  they  preserve  the  status 
quo.  Certain  sources  will  remain  subject 
to  NSR  requirements  rather  than  become 
exempt. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Note. — Incorporation  by  reference  of  the 
SEP  for  the  State  of  California  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1. 1980. 

(Secs.  110, 129, 171-178.  and  301(a)  of  the 
Clean  Air  Act  as  amended  [42  uAc  i  7410, 
7429,  4501-7508,  and  7601(a)]) 

Dated:  August  7, 1981. 

Aime  M.  Gorsudi, 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  L  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— Caiifomia 

1.  In  §  52.220(c).  subparagraphs 
(47)(iii)(B).  (51)(i)(B).  (52)(i)(B).  (71).  (75). 
and  (76)  are  added  as  follows: 

§52.220-  Identification  of  plan. 
***** 

(c)  *  *  * 

(47)  *  *  * 

(iii)*  *  * 

(B)  Rule  412. 

***** 

(51)  *  *  * 

(i)  *  *  * 

(B)  Rules  410.1  and  424. 
***** 

(52)  *  *  * 

(i)  *  *  * 

(B)  Rules  410.4, 410.5,  and  414.2. 
***** 

(71)  The  San  Joaquin  Valley  Air  Basin 
Control  Strategy  (Chapter  16  of  the 
Comprehensive  Revisions  to  the  State  of 
Caiifomia  Implementation  Man  for  the 
Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards) 
submitted  on  October  11, 1979,  by  the 
Governor’s  designee.  Those  portions  of 
the  San  Joaquin  Valley  Air  Basin 
Control  Strategy  identified  by  Tables 
16-la,  lb  and  Ic  (Summary  of  Man 
Compliance  with  Clean  Air  Act 
Requirements)  and  which  pertain  to 
Kern  County  or  Total  Suspended 
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Particulates,  comprise  tlie  submittal 
plan.  The  remaining  portions  are  for 
information  puiposes  only. 
***** 

(75)  Revised  regulations  for  the  Kern 
County  APCD,  submitted  on  January  8, 
1980,  by  the  Governor’s  designee. 

(i)  Rules  210Z  410.3. 411. 414, 414.1, 
and  414.3. 

(76)  Revised  regulations  for  the 
following  APCD’s,  submitted  on  April 
15, 1980,  by  the  Governor’s  designee. 

(i)  Kem  County  APCD. 

(A)  Amended  Rule  210.1 
***** 

2.  Section  52.222  is  amended  by 
adding  paragraph  (b)(4)  as  follows: 

§52.222  Extensions. 
***** 

(b)  *  ‘  * 

(4)  Kem  County  nonattainment  area 
for  ozone,  CO,  SOi,  and  PM. 
***** 

3.  Section  52.223  is  amended  by 
adding  paragraph  (b)(5)  as  follows: 

§  52.223  Approval  status. 
***** 

(b)  *  *  * 

(5)  San  Joaquin  Valley  Air  Basin. 

(i)  Kem  County  nonattainment  area 

for  ozone,  CO,  SO3,  and  PM. 
***** 

4.  Section  52.232  is  amended  by 
adding  paragraphs  (a)  (5)  and  (6)  as 
follows: 

§  52.232  Ptft  D  conditional  approval 

(a)*  *  * 

(5)  The  Kem  County  APCD. 

(i)  For  ozone,  CO,  PM  and  SO*: 

(A)  By  November  19, 1981,  the  NSR 

mles  must  be  revised  and  submitted  as 
an  SIP  revision.  The  rules  must  satisfy 
Section  173  of  the  Clean  Air  Act  and  40 
CFR  51.18,  "Review  of  new  sources  and 
modification.’’  In  revising  Kem  County’s 
NSR  mles,  the  State/ APCD  must 
address  all  the  requirements  in  EPA’s 
amended  regulations  for  NSR  (45  FR 
31307,  May  13, 1980  and  45  FR  52676, 
August  7, 1980)  which  the  APCD  rales  do 
not  currently  satisfy  including  those 
deficiencies  cited  in  EPA’s  Evaluation 
Report  Addendum  which  still  apply 
despite  EPA’s  new  NSR  requirements 
(contained  in  Document  File  NAP-CA- 
07  at  the  EPA  Library  in  Washington, 
D.C.  and  the  Regional  Office). 

(ii)  For  ozone,  CO,  PM,  and  SO*: 

(A)  By  October  1, 1981,  a  commitment 
to  submit  annual  implementing  agency 
fiscal  and  personnel  commitments  to 
implement  the  NAP  for  the  Kem  County 
nonattainment  area. 

(iii)  For  ozone: 

(A)  By  October  1, 1981,  emission 
estimates  and  adequate  documentation 
of  base  year  and  projected  emissions 
from  tertiary  oil  production  operations 


for  VOC  emission  sources. 

(B)  By  October  1, 1981,  a  revised 
emission  reduction  estimate  for  each 
year  for  control  tactic  SSI,  "Steam  Drive 
Controls’’  which  is  based  upon  the 
refined  emission  inventory  estimates. 

(C)  By  October  1, 1981,  a  revised 
control  strategy  demonstrating 
attainment  of  ^e  ozone  NAAQS  by 
December  31, 1982. 

(D)  By  October  1, 1981,  a  revised 
demonstration  of  RFP. 

(E)  By  October  1. 1981,  the  State  must 
provide  an  adequate  demonstration  that 
the  following  regulations  represent 
RACT,  amend  the  regulations  so  that 

"  they  are  consistent  with  the  CTGs,  or 
demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations: 

Rule  414  “Effluent  Oil  Water 
Separators” 

Rule  410.5  "Cutback  Asphalt  Paving 
Materials” 

Rule  411  "Storage  of  Petroleum 
Distillates  or  Light  Crude  Oil” 

Rule  410.3  “Volatile  Organic 
Compoimd  Emissions  From 
Degreasing  Operations  Which  Use 
Organic  Solvents  Exempted  From 
Rule  410” 

(F)  By  October  1, 1981,  written 
evidence  of  local  adoption  of  legally 
enforceable  commitments, 

.  implementation  schedules,  and 
monitoring  procedures  for  transit 
improvement  consistent  with  reasonable 
further  progress  for  the  transportation 
control  measures. 

(ivj  For  CO: 

(A)  By  October  1, 1981,  further 
documentation  of  the  emission  reduction 
estimates  for  each  year  for  emissions 
from  petroleum  refineries. 

(B)  By  October  1, 1981,  a  revised 
control  strategy  demonstrating 
attainment  of  Ae  CO  NAAQS  by 
December  31, 1982. 

(C)  By  October  1, 1981,  written 
evidence  of  local  adoption  of  legally 
enforceable  commitments, 
implementation  schedules,  and 
monitoring  procedures  for  transit 
improvement  consistent  with  reasonable 
further  progress  for  the  tremsportation 
control  measures. 

(D)  By  October  1, 1981,  legally 
adopted  control  measures  that  replace 
I/M. 

(v)  For  SO*: 

(A)  By  October  1, 1981,  the  results  of 
an  air  quality  analysis  giving  the 
quantification  of  the  total  emission 
reductions  needed  to  attain  the  SO* 
NAAQS. 

(B)  By  October  1, 1981,  revised 


emission  reduction  estimates  for  each 
year  for  Rule  424,  ‘‘Control  of  Sulfur 
Compounds  from  Oil  Field  Steam 
Generators”  which  take  into  account  the 
cogeneration  exemption. 

(C)  By  October  1, 1981,  a  revised 
control  strategy  demonstrating 
attainment  of  &e  SO*  NAAQS  for  Kern 
County. 

(D)  By  October  1, 1981,  a  revised 
demonstration  of  RFP. 

(E)  By  October  1, 1981,  evidence  that 
the  emissions  growth  increment  is 
consistent  with  the  revised 
demonstration  of  attainment  or  a 
revised  growth  increment. 

(6)  The  San  Joaquin  Valley  Air  Basin 
Nonattainment  Area. 

(i)  By  December  31, 1981,  a  refined 
emission  inventory  which  include 
estimates  of  emissions  from  traditional 
and  nontraditional  (secondary  aerosols 
and  windblown  dust)  sources  for  the 
San  Joaquin  Valley  Air  Basin. 

(ii)  By  December  31, 1981, 
documentation  for  the  PM  design  value 
used  to  determine  the  allowable  PM 
emission  level,  and  a  modeling  analysis 
using  the  new  emissions  inventory  data 
whi^  shows*  the  emission  reductions 
necessary  to  provide  for  attainment  of 
the  PM  NAAQS  by  December  31, 1982. 

(iii)  By  October  1, 1981,  a  commitment 
and  schedule  to  study  and  adopt  non¬ 
traditional  PM  control  measures,  and  a 
commitment  to  implement  those  control 
measures  necessary  to  provide  for 
attainment. 

(iv)  By  October  1, 1981,  a  commitment 
to  submit  annual  implementing  agency 
fiscal  and  persoimel  commitments  to 
implement  the  NAP  for  the  San  Joaquin 
Valley  Air  Basin. 

***** 

5.  Section  52.233  is  revised  by  adding 
paragraph  (a)(4)  as  follows  and 
removing  and  reserving  paragraphs 
(d)(7)  and  (g)(l)(viij: 

§  52.233  Review  of  new  sources  and 
modifications. 

(a)  *  *  * 

(4)  Kem  County  APCD. 

(i)  Those  portions  of  paragraph  (3)(E) 
of  Rule  210.1,  submitted  on  April  15, 
1980,  which  allow  new  sources  and 
modifications  to  be  exempt  from  LAER. 
***** 

6.  In  §  52.238,  the  entries  for  the  San 
Joaquin  Valley  Intrastate  are  revised  as 
follows: 

§  52.238  Attainment  dates  for  naUonal 
standards. 

***** 

(d)  *  *  * 

(4)  (Reserved) 

***** 
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Polhitants 

■ 

Air  Quality  Control  Region  and 
Nonattainment  Area 

TSP 

SO, 

NO.  CO 

O. 

Primary 

Secondary 

Pnmaiy 

Secondary 

San  Joaquin  Valley  Intrastate— except 
Kern  County. 

July  1975 . 

July  1975 _ 

(e) . . . 

* 

..  (e)-.. 

_  May  31. 1977 

May  31. 1977. 

(h) . 

(c) . . 

M 

-  M  ■ 

. 

• 

***** 

7.  Section  52.253  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  52.253  Metal  surface  coating  thinner  and 
reducer. 

*  *  *  *  *  ^ 

(b)  *  *  * 

(3)  In  the  following  portions  of  the  San 
Joaquin  Valley  Intrastate  Region,  this  . 
section  is  rescinded  for  certain  sources 
subject  to  the  conditions  specified: 

(i)  This  section  is  rescinded  for  metal 
parts  and  products  coaters  which  are 
subject  to  and  in  full  compliance  with 
Kern  County  Rule  410.4,  submitted  on 
October  15. 1979. 

***** 

8.  In  §  52.254  paragraphs  (a)(1)  and 

(a) (l)(ii)  are  revised  as  follows: 

§  52.254  Organic  solvent  usage. 

(a)  *  *  * 

(1)  In  the  following  portions  of  the  San 
Joaquin  Valley  Regio;i,  only  the  hourly 
emission  limitations  contained  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section  are  in  effect;  the  following 
paragraphs,  needed  for  interpretation 
are  £dso  in  effect:  paragraphs  (e)  through 
(1)  and  (o)  through  (q)  of  this  section.  In 
addition,  this  section  is  entirely 
rescinded  for  specific  operations  for 
some  of  the  counties  noted  below: 
***** 

(ii)  Kern  County  APCD.  This  section  is 
rescinded  entirely  for  metal  parts  and 
product  coaters  which  are  subject  to  and 
in  full  compliance  with  Rule  410.4. 

*  *  *  *  * 

9.  Section  52.255  is  amended  by 
removing  and  reserving  paragraph 

(b) (l)(ii)  and  by  adding  paragraph 
(b)(3](ii)  to  read  as  follows: 

§  52.255  Gasoline  transfer  vapor  control 
*  *  *  *  * 

(b)  *  *  * 

(1)  *  *  *  ' 

(ii)  [Reserved]  , 

***** 

(3)  *  *  * 

(ii)  Kern  County  APCD. 
***** 


§§  52.226  and  52.231  [Reserved] 

10.  Sections  52.226(a)  and  52.231(a)  are 
removed  and  reserved. 

(FR  Doc.  81-23557  Filed  S-20-81;  8:45  am] 

BILLING  CODE  6660-3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 

Editorial  Amendment  of  the 
Commission’s  Technical  Regulations 
in  the  Citizens  Radio  Service 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  editorial  amendment. 

summary:  This  dociunent  corrects  an 
editorial  omission  in  Part  95,  Subpart  E, 
Technical  Regulations  for  the  Personal 
Radio  Services. 

date:  Effective  August  24, 1981. 
ADDRESS:  Federal  Conummications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  M.  Spemak,  Private  Radio 
Bureau,  Washington,  D.C.  20554,  202- 
632-4964. 

Adopted:  August  8, 1981. 

Released:  August  10, 1981. 

1.  The  Commission  is  correcting  an 
editorial  error  in  Rule  §  95.617  of  its 
Technical  Regulations,  Part  95,  Subpart 
E,  governing  emission  limitations  for 
Citizens  Band  (CB),  Radio  Control  (R/C), 
and  General  Mobile  (GMRS)  Radio 
Service  transmitters. 

2.  Technical  Regulation  §  95.617(c)(3) 
is  amended  to  include  an  express 
reference  to  R/C  transmitters.  The 
inadvertent  omission  of  a  reference  to 
R/C  transmitters  in  Rule  §  95.617(c)(3) 
occurred  during  the  revision  of  rules  in 
Part  95  into  Subparts  A,  C,  D  and  E,  as 
part  of  the  proceedings  in  Docket  20120 
(42  FR  8326;  February  9, 1977).  The 
harmonic  emission  limitation  set  forth  in 
Rule  §  95.617(c)(3)  formerly  was 
contained  in  Rule  §  95.49(d)(3),  which 
applied  to  all  transmitters  authorized  for 
operation  in  the  personal  radio  services 
under  Part  95. 


3.  The  authority  for  this  amendment  is 
contained  in  Section  4(i),  5(d)(1)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.231(d)  of  the 
Commission’s  Rules.  Because  die 
amendment  is  editorial  in  nature,  the 
prior  notice  and  effective  date 
provisions  of  5  U.,.'  C  553  do  not  apply. 

(Secs.  4, 5. 303, 307, 48  SUL.  as  amended, 

1086, 1082, 1083;  47  U  AC  154,  303.  307.) 
Federal  Communications  Commission. 

Richard  D.  Lkhtwardt, 

Executive  Director. 

1.  Part  95,  Subpart  E  of  Utle  47  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  95.617  is  amended  by  revising 
subparagraph  (c)(3)  to  read  as  foUouvs: 

§  95.617  Emission  Bmitationa. 
***** 

(c)  ‘  * 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  at  least  43  +  10 
logio  (mean  power  in  watts)  decibels,  for 
CB  transmitters  type  accepted  before 
September  10, 1976  and  all  Radio 
Control  (R/C)  and  General  Mobile  Radio 
Service  transmitters. 

•  •  •  •  • 

(FR  Doc.  81-24510  Filed  S.SI>«:  8:45  ami 
BILUNG  CODE  S712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  1 

[OST  Docket  No.  1;  AmdL  1-163] 

Federal  Railroad  Administrator; 
Delegation  of  Authority 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

summary:  This  amendment  clarifies  the 
delegation  of  authority  to  the  Federal 
Railroad  Administrator  (Administrator) 
to  exercise  the  powers  of  the  Secretary 
with  respect  to  supplemental 
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transactions  under  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act). 
Recent  amendments  to  that  Act  require 
prompt  administrative  action  to  effect 
certain  transfers  of  rail  property. 
EFFECTIVE  DATE:  August  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  1.  Ross,  Office  of  the  General 
Counsel,  DOT,  400  Seventh  St.,  S.W. 
Washington,  D.C.  20590  (202-426-4723). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  an  existing  delegation  (49  CFR 
1.49(t)),  the  Administrator  exercises  the 
powers  of  the  Secretary  under  section 
305  of  the  3R  Act  (“Continuing 
Reorganization;  Supplemental 
Transactions”).  This  amendment  is 
intended  to  clarify  the  scope  of  this 
delegation  so  that  the  Administrator  can 
go  forward  with  expedited  supplemental 
transactions  required  by  amendments  to 
section  305  which  were  effected  by 
section  1155  of  the  Northeast  Rail 


Service  Act  of  1981  (Title  XI,  Pub.  L.  No. 
97-35;  August  13. 1981). 

The  existing  delegation  references 
section  610  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  which  added  the  original 
text  of  section  305  to  the  3R  Act.  The 
delegation  is  silent  on  subsequent 
amendments  to  section  305,  such  as 
those  contained  in  the  recent  legislation. 
This  regulatory  amendment  will 
eliminate  any  ambiguity  concerning  the 
scope  of  relevant  delegations.  The 
existing  reference  to  section  610  of  the 
1976  legislation  is  left  in  place,  since 
section  610  also  enacted  certain  other 
provisions  for  which  a  separate 
delegation  should  be  retained. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary;  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 


In  consideration  of  tHe  foregoing, 

§  1.49  of  Part  1,  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (w)  to 
read  as  follows: 

§  1.49  Delegations  to  Federal  Railroad 
Administrator. 

The  Federal  Railroad  Administrator  is 
delegated  authority  to — 
***** 

(w)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  305  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  745). 

(Sec.  9(e),  Department  of  Transportation  Act, 
49  U.S.C.  1657(e)) 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Andrew  L.  Lewis,  )r.. 

Secretary  of  Transportation.  ^ 

|FR  Doc.  81-24621  Filed  8-20-81;  10:31  am) 

BILLING  CODE  4910-62-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  15, 17,  and  18 

Reporting  Requirements  for  Futures 
Commission  Merchants,  Clearing 
Members  and  Large  Traders 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is  proposing 
to  amend  §  18.00  of  its  regulations  to 
discontinue  the  routine  filing  of  series 
'03  reports  by  all  large  traders.  This  will 
eliminate  the  filing  and  processing  of 
approximately  367,000  reports  per  year 
or  about  49  percent  of  the  total  reports 
that  the  Commission  receives 
concerning  large  traders’  positions.  The 
proposed  amendments  will,  however, 
require  that  traders  file  series  '03  reports 
within  24  hours  of  a  call  by  the 
Commission  or  its  designee. 

If  series  '03  reports  are  eliminated,  the 
Commission  will  base  its  routine  needs 
for  trader  information  on  the  series  ’01 
reports  and  Forms  40  and  102.  In  view  of 
this,  the  Commission  is  now  proposing 


'  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secretary’s  Memo  1000-1,  issued  June  17, 
1981,  the  Food  Sa^y  and  Quality  Service  h^s 
become  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency’s  reorganization  is  now 
being  drafted  for  later  publication. 


the  following  amendments  which  it 
considers  necessary  in  order  to  perform 
its  market  surveillance  function  without 
benefit  of  the  series  ’03  reports: 

1.  Require  that  futures  accounts 
currently  reported  only  on  ’03  reports  be 
reported  on  the  series  ’01  reports.  This 
occurs,  for  example,  with  the  house 
accounts  of  FCMs  and  clearing 
members; 

2.  Set  the  reporting  levels  for  series  ’03 
reports  the  same  as  ’01  reports  in  order 
to  make  special  calls  on  any  trader 
whose  position  is  reported  to  the 
commission  on  ’01  reports; 

3.  Specify  the  manner,  net  or  gross,  in 
which  positions  should  be  reported  on 
the  ’01  reports; 

4.  Except  under  specific 
circumstances,  eliminate  the  practice  of 
clearing  members  mailing  series  ’01 
reports  to  the  Commission; 

5.  Add  certain  information  which  must 
be  provided  on  the  Forms  102  and  40; 
and 

6.  Require  that  Form  102s  be  updated 
if  information  relating  to  financi^ 
interest  in  or  control  of  an  account 
previously  reported  to  the  Commission 
is  no  longer  accurate. 

In  addition,  the  Commission  has 
reviewed  its  other  reporting 
requirements  and  has  determined  to 
propose  certain  amendments  in  order  to 
reflect  more  accurately  current 
practices.  ’These  amendments  include 
designating  ’01  forms  by  exchange 
rather  than  commodity;  deleting  the 
requirement  that  ’01  forms  be 
postmarked  if  the  forms  are  mailed; 
requiring  that  ’01  reports  be  filed  by  9:00 
a.m.  local  time  rather  than  30  minutes 
prior  to  the  opening  of  a  market  as 
currently  required;  and  revise  Rule  18.05 
concerning  information  required  to  be 
maintained  by  traders  to  reflect  trading 
in  new  types  of  futures  markets. 

date:  comments  must  be  received  on  or 
before  October  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lamont  L  Reese,  Associate  Director, 
Market  Surveillance  Section, 

Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581. 

SUPPLEMENTARY  INFORMA-RON:  The 

Commission  has  previously  annnounced 
that  it  was  considering  the  elimination 
of  its  requirement  that  large  traders  file 


series  ’03  reports.*  In  making  this 
proposal,  the  Commission  noted  that  it 
would  have  to  “obtain  essential 
information  which  is  now  collected  on 
that  report  from  other  sources  that  can 
provide  the  data  in  a  more  useful  form 
and  in  a  more  timely  manner.”  *  In  this 
respect  the  Commission  has  amended 
its  reporting  requirements  to  provide 
that  FCMs  and  foreign  brokers  report 
delivery  information  and  information 
concerning  exchanges  of  futures  of 
physicals  (EFPs)  on  series  *01  forms.* 
Previously,  such  information  was 
reported  to  the  Commission  only  by 
large  traders  on  series  1)3  reports.  In 
addition,  the  Commission  amended  its 
regulations  to  obtain  information  from 
Forms  102  and  40  which  would  identify 
commercial  traders  who  use  die  futures 
market  for  hedging.*  The  purpose  of  this 
amendment  was  to  replace  the 
speculative  and  hedging  classification  of 
positions  reported  by  traders  on  the  D3 
report  with  a  system  for  classifying 
traders  as  commercial  or 
noncommercial. 

It  is  the  Commission’s  opinion  that  the 
above  changes  together  with  those 
proposed  below  will  allow  the 
Commission  to  discontinue  the  routine 
filing  of  series  D3  reports  by  large 
traders.*  The  Commission  believes  that 


*  ’The  series  *03  reports  are  required  to  be  Hied 
with  the  Commission  by  any  trader  who  owns  or 
controls  a  reportable  futures  position.  A  reportable 
futures  position  is  a  futures  position  in  any  one 
future  of  a  commodity  on  any  one  contract  market 
which  equals  or  exc^ds  certain  levds  as  set  forth 
in  Commission  Rule  lSJ)3(c).  See  46  FR 15132 
(March  4, 1981)  and  45  FR  18529  (March  25. 1981). 
On(%  traders  have  obtained  a  reportable  position, 
they  must  report  trades,  positions,  exchanges  of 
futcues  for  physicals  and  delivery  infonnatioa  on 
series  *03  reports  and  classify  such  positions  as 
speculative  or  hedging.  See  46  FR  18528  (March  25. 
1981). 

*41  FR  30352  Quly  23, 1976). 

*  Under  Commission  Rule  17M,  FCMs  and  foreiga 
brokers  must  report  daily  each  reportable  positioa 
as  well  as  delivery  informaticm  and  bt'Fs.  See  46  FR 
18528  (March  25, 1981). 

*  See  43  FR  60146  (December  26, 1978).  Form  102  is 
filed  with  the  Commission  by  FCMs  and  identifies 
accounts  which  are  reported  to  the  Commissfon  on 
series  ’01  reports.  17  CTR  17m  (1980).  Form  40  is 
provided  by  a  reportable  trader  and  gives  certain 
background  information  on  the  trader.  17  CFR  ISm 
(1980). 

*  In  ccmiunction  with  elimiiMting  the  series  ’03 
reports,  the  Commisison  also  previously  proposed 
changing  the  position  levels  at  which  persons  are 
required  to  report  the  activities  of  traders  on  aeries 
*01  reports.  The  Commission  proposed  that  new 
levels  be  set  with  regard  to  the  differences  in  the 
Commission’s  need  for  infonnatioa  in  the  delivery 

CoolineBd 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service  * 

9  CFR  Parts  318  and  381 

[Docket  No.  81-010P]> 

Phosphates  and  Sodhim  Hydroxide 

Correction 

In  FR  Doc.  81-22917  in  the  issue  of 
Friday,  August  7, 1981,  at  page  40208, 
column  1,  line  29,  the  word  “Maine” 
should  be  corrected  to  read  “Mainz”. 

BILUNG  CODE  1S05-01-M 
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eliminating  the  routine  filing  of  these 
reports  is  also  in  conformance  with  the 
spirit  and  intent  of  the  Paperwork 
Reduction  Act,  Pub.  L.  OMIl,  94  Stat. 
2812, 44  U.S.C.  3501,  et.  seq. 

If  the  Commission  adopts  its  present 
proposal  it  will  rely  on  the  series  ‘01 
reports  and  Forms  102  and  40  for  its 
routine  needs  for  information  on  large 
traders.^  However,  as  noted  below,  the 
Commission’s  proposal  would  require 
that  series  ‘03  reports  be  filed  by  large 
traders  within  one  business  day  of  a 
special  call  by  the  Commission. 

'Requirement  for  Series  ‘03  Reports  on 
Call 

Generally,  more  complete  information 
concerning  a  trader's  futures  position  is 
reported  on  the  series  ‘03  reports  than 
on  the  series‘01  reports.  Commission 
Rule  18.00(a),  requires  large  traders  to 
report  the  quantity  of  all  open  contracts 
that  they  own  or  control  regardless  of 
size  by  contract  market  in  each  future  of 
a  commodity  in  which  the  transfer  owns 
or  controls  a  reportable  position. ''By 
contrast.  Commission  Rule  17.00 
requires  FCMs  and  foreign  brokers  to 
file  information  only  on  reportable 
positions  of  traders.*  Since  positions 
which  are  below  the  reporting  levels 
will  not  be  reported  by  FCMs,  the 
Commission  may  underestimate  the  true 
size  of  traders’  positions  particularly  if 
traders  make  futures  transactions 
through  more  than  one  FCM.  This  may 
adversely  affect  the  Commission’s 
ability  to  enforce  its  speculative  limits 
and  to  gauge  the  potential  for  disruption 
during  delivery  month  of  a  maturing 
future. 

In  view  of  the  above,  the  Commission 
is  proposing  to  amend  Rule  18.00, 17 
CFR  18.00  (1980),  to  require  that 
individual  traders  file  series  ‘03  reports 
within  24  hours  after  a  call  by  the 
Commission  or  its  designee.  The 
Commission  intend  that  series  ‘03 
reports  required  on  call  shall  be  filed  for 
the  period  of  time  specified  in  the  call 
during  which  the  trader  owned  or 
controlled  a  reportable  position.® 


month  as  opposed  to  nondelivery  months.  41  FR 
30352  duly  23, 1976).  The  Commission  intends  to 
further  explore  the  feasibility  of  this  proposal  after 
it  has  had  experience  conducting  surveillance 
without  the  benefit  of  the  series  ‘03  reports. 

*In  addition  to  maricet  surveillance  and 
enforcement  of  speculative  position  limits,  large 
trader  data  provides  the  basis  for  the  Commission's 
monthly  report  on  commitments  of  large  traders. 
The  Commission  intends  to  continue  publishing  this 
report  using  information  received  on  the  series  '01 
reports  and  the  Form  40  as  a  basis  for  the 
publication. 

’17  CFR  18.00(a)  (1980). 

•17  CFR  17.00(a)  (1980). 

*  In  view  of  its  proposed  amendments  to  Rule 
18.00.  the  Commission  is  proposing  to  remove  Rule 
18.07, 17  CFR  18.07  (1980).  Rule  18.07  currently 


In  order  to  make  special  calls  on  any 
trader  whose  position  is  reported  on 
series  ‘01  forms,  the  Commission  is 
proposing  to  amend  Rules  15.00(b)  and 
15.03  to  make  the  reporting  levels  for 
series  ‘03  reports  the  same  as  ‘01  reports. 
Currently  reporting  levels  for  series  ‘03 
reports  in  certain  commodities  are 
substantially  higher  than  the  levels  for 
series  ‘01  reports.*® 

FCM  and  Clearing  Member  Reporting  on 
Series  ’01  Forms 

Currently,  Rule  17.00(d)  permits  FCMs 
to  omit  from  series  ’01  reports  any 
accounts  in  which  the  FCM  has  a 
financial  interest  and  for  which  the  FCM 
files  a  series  ’03  report.**  In  addition, 
futures  positions  owned  or  controlled  by 
clearing  members  which  are  not  FCMs 
and  positions  of  officers  or  employees  of 
such  clearing  members  are  reported  only 
on  series  ’03  reports  and  not  series  ’01 
reports. 

In  order  to  obtain  the  information 
required  under  Part  17  for  all  large 
traders  on  series  ’01  reports,  the 
Commission  is  proposing  to  remove 
§  17.00(d)  of  the  regulations  and  amend 
Part  17  to  require  clearing  members  to 
file  series  ’01  reports.  Clearing  members 
would  be  required  to  report  the 
information  required  under  Part  17  for 
the  firm  and  for  officers  or  employees  of 
the  firm  who  own  or  control  reportable 
positions.  The  proposed  amendments 
provide,  however,  that  an  FCM  or 
clearing  member  shall  not  report 
positions  which  the  firm  owns  or 


exempts  foreign  traders  &om  filing  series  ‘03  reports 
for  any  commodity  regulated  under  the  Act  but  not 
specifically  set  forth  in  section  2(a)  of  the  Act  prior 
to  the  enactment  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974.  Such  reports  are,  however, 
required  on  call  by  the  Commission.  In  addition, 
since  the  Commission  in  the  call  letter  will  instruct 
traders  on  the  time  and  place  of  filing  reports,  the 
Commission  is  proposinbg  to  remove  Rule  18.03, 17 
CFR  18.03  (1980). 

'•Effective  March  15, 1981,  the  Commission 
adopted  amendments  to  its  reporting  requirements 
setting  the  reporting  levels  for  '03  reports  higher 
than  the  levels  for  ‘01  reports  and  Forms  40  and  102 
in  a  number  of  commodities.  The  purpose  of  this 
action  was  to  alleviate  an  unnecessary  reporting 
burden  on  the  public.  46  FR  15132  (March  14, 1981). 
Since  under  the  current  proposal  series  ‘03  reports 
will  be  required  only  on  call,  the  Commission  does 
not  believe  that  lowering  the  reporting  level  will 
result  in  a  significant  burden  on  the  public.  The 
Comipission's  proposed  rules  would  lower  the 
reporting  levels  for  series  ‘03  reports  in  wheat,  com 
and  soybeans  from  1,000,000  bushels  to  500,000 
bushels,  in  soybean  meal,  soybean  oil,  copper  and 
gold  from  200  contracts  to  100  contracts,  in  live 
hogs,  sugar,  long  term  U.S.  T-bonds  and  GNMAs 
from  100  contracts,  to  50  contacts,  in  platinum  and 
foreign  currencies  from  100  contacts  to  25  contracts 
and  90-<lay  and  X-year  T-bill  contracts  from  50 
contracts  to  25  contracts. 

"17  CFR  17.00(d)  (1980). 


controls  that  are  carried  fully  disclosed 
on  the  books  of  another  FCM.*® 

Specification  of  the  Manner  in  Which  To 
Report  Accounts  on  the  Series  ’01 
Reports 

The  Commission  is  proposing  to 
amend  Rule  17.00  to  specify  more  fully 
the  manner  in  which  positions  should  be 
reported  on  series  ’01  reports.  The 
proposed  amendments  generally  parallel 
requirements  currently  set  forth  in  Part 
18  for  traders  reporting  on  ’03  reports. 
These  include  the  following:  i 

1.  A  requirement  that  positions  shall 
be  reported  net  long  or  net  short  in  each 
future  of  a  commodity,  except  in  the 
following  cases,  for  which  reports  shall 
show  gross  long  and  gross  short 
positions: 

a.  If  positions  which  the  exchange  uses  for 
calculating  total  open  interest  in  each  future 
of  a  conunodity  are  reported  to  an  exchange 
or  the  clearinghouse  of  an  exchange  on  a 
gross  basis  (e.g.,  positions  on  the  New  York 
Mercantile  Exchange,  the  Chicago  Mercantile 
Exchange  or  the  New  Orleans  Commodity 
Exchange):*® 

b.  If  positions  are  carried  in  multiple 
accounts  subject  to  trading  control  by  the 
same  trader;  *• 

c.  If  positions  are  carried  in  accounts 
owned  or  held  jointly  with  another  person  or 
persons.'® 

Circumstances  under  which  positions 
held  in  a  customer  trading  program  of  an 
FCM  should  be  combined  with  other 
positions  of  the  FGM  for  reporting 
purposes.*® 

3.  A  provision  that  when  combining 
accounts  for  reporting  purposes, 
financial  interst  in  an  account  shall 
mean  “an  interest  of  10  percent  or  more 
in  ownership  or  equity  of  an  account.’’  ** 

In  addition,  the  Commission  is  , 
proposing  to  add  a  provision  to  Rule 
17.00  that  would  require  persons 
reporting  on  series  ’01  reports  to  obtain 
instructions  from  the  Commission 
concerning  the  manner  in  which  to 
report  accounts,  if  combining  such 


"House  or  customer  positions  carried  on  an 
omnibus  basis  with  another  FCM  would  be  reported 
by  the  FCM  or  clearing  member  originating  the 
omnibus  account. 

“Currently,  Rules  18.00(h)(2)  (i)  and  (ii)  of  the 
Commission’s  regulations  specify  that  positions 
carried  on  the  New  York  Mercantile  Exchange  and 
the  Chicago  Mercantile  Exchange  be  reported  on  a 
gross  basis.  17  CFR  18.00(h)  (1980).  The  Commission 
is  proposing  to  generalize  this  requirement  as 
shown  above  to  apply  to  new  exchanges  and  to 
allow  for  changes  in  existing  exchange  practices. 
The  Commission  is  also  proposing  to  amend  Rule 
18.00(h)  to  reflect  this  change. 

“Currently  set  forth  in  Rule  18.00(h),  17  CFR 
18.00(h)  (1980). 

'•Currently  set  forth  in  Rule  18.01(b).  17  CFR 
18.01(b)  (1980). 

“Currently  set  forth  in  rule  18.01(a).  17  CFR 
18.01(a)  (1980). 
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accounts  according  to  the  requirements 
in  proposed  Rule  17.00(b]  would  result  in 
reporting  the  same  position  more  than 
once.  The  purpose  of  this  proposal  is  to 
obtain  only  once  information  on  a 
trader’s  position. 

Updates  to  Form  102 

Commission  Rule  17.00(b)  requires 
FCMs  and  foreign  brokers  to  combine 
all  accounts  held  or  controlled  by  the 
same  person  and  treat  such  accounts  as 
a  single  account  for  reporting  purposes. 

»  Through  Form  102,  the  Commission  can 
learn  the  identity  of  individual  accounts 
which  have  been  combined  for  reporting 
purposes.  the  Commsission  has 
observed  on  a  number  of  instances, 
however,  that  information  available  on 
Form  102  concerning  the  identity  of 
individual  accounts  combined  for 
reporting  piuposes  had  become 
inaccurate,  lliis  can  occur  because  at 
the  present  time  there  is  no  explicit 
obligation  for  an  FCM  or  foreign  broker 
to  update  a  Form  102  once  it  has  been 
nied. 

If  series  ‘03  reports  are  eliminated  as 
the  Commission  is  proposing,  this 
practice  could  seriously  undermine  the 
Commission’s  efforts  to  properly 
combine  positions  held  or  controlled  by 
the  same  trader  at  different  FCMs.  The 
ability  to  combine  all  postions  which  the 
trader  controls  or  in  which  the  same 
trader  has  a  financial  interest  is 
necessary  in  order  for  the  Commission 
to  enforce  speculative  limits  and 
conduct  market  surveillance. 
Accordingly,  the  Commission  is 
proposing  ^at  Form  102  be  updated  if 
the  information  concerning  financial 
interest  in,  or  control  of  an  account 
changes. 

Place  and  Time  of  Filing  Reports 

Rule  17.02(a)(1)  requires  that  series  ’01 
reports  and  Forms  102  be  filed  with  the 
Commission’s  office  in  the  city  in  which 
is  located  the  contract  market  involved 
in  the  reported  transactions.*®  Rule 
17.02(a)(2)  further  provides  that  such 
reports  will  be  filed  at  the  appropriate 


"This  may  occur,  for  example,  with  partnership 
accounts  where  each  partner  also  trades  futures  in  a 
personal  account.  Under  proposed  Rule  17.00(b),  the 
FCM  would  combine  the  accounts  held  by  each  of 
the  partners  separately  with  the  partnership 
account.  This  could  result  in  multiple  reporting  of 
the  partnership  account  since  each  partner  account 
reported  to  the  Commission  would  also  reflect 
postions  of  the  partnership. 

"The  FCM  provides  information  concerning 
financial  interest  in  or  control  of  all  accounts  on  the 
Form  102.  See  for  example  Rules  17.01(b)(6), 
17.01(b)(7)  and  17.01(b)(8),  17  CFR  17.01(b)(6), 
17.01(b)(7)  and  17.01(b)(8)  (1980). 

”17  CFR  17.02  (1980).  The  rule  further  provides 
that  if  there  is  no  such  Commission  office,  reports 
are  filed  in  accordance  with  instructions  from  the 
Commission. 


Commission  office  on  the  business  day 
following  the  day  for  which  the  reports 
are  filed  and  not  later  than  30  minutes 
before  the  official  opening  of  the 
contract  market  involved  in  the  reported 
transactions.  FCMs  not  located  in  such 
city  may  mail  their  reports  to  the 
appropriate  office.®* 

The  Commission  is  proposing 
amendments  to  Rule  17.02(a),  17  CFR 
17.02(a)  (1980),  which  will  bring  clearing 
members  under  the  provisions  of  this 
section.  However,  the  proposed 
amendments  do  not  provide  for  clearing 
members  to  mail  reports  concerning 
transactions  involvng  contract  markets 
with  which  they  are  associated  as 
clearing  members,  unless  the 
Commission  does  not  maintain  an  office 
in  which  the  clearing  member  and 
contract  market  are  located. 

It  is  the  Commission’s  imderstanding 
that  clearing  members  associated  with  a 
particular  contract  market  maintain  an 
office  in  the  city  in  which  such  contract 
market  is  located.  If  the  Commission 
also  maintains  an  office  in  the  same 
city,  clearing  members  should  be  able  to 
provide  their  reports  to  the  Commission 
on  the  business  day  following  that  for 
which  the  reports  are  filed.  If  the 
Commission  does  not  maintain  an  office 
in  the  city  in  which  the  contract  meu'ket 
and  the  clearing  member  are  located, 
reports  required  by  Rules  17.00  and  17.01 
can  be  filed  in  accordance  with 
instructions  fi'om  the  Commission  as 
provided  for  in  Rule  17.02(a)(1).  *® 

In  addition,  the  Commission  is 
proposing  to  revise  the  language  in  Rule 
17.02(a)(2)  to  read  that  reports  shall  not 
be  filed  later  than  9:00  a.m.  local  time  for 
the  city  in  which  the  appropriate 
contract  market  is  located  or  at  such 
other  time  as  specified  by  the 
Commission.  At  the  present  time,  a 
number  of  contract  markets  open 
trading  prior  to  normal  business  hours 
for  Commission  offices. 

Changes  to  the  Forms  102  and  40 

In  December  1978,  the  Cbmmission 
substantially  revised  the  information 
required  to  be  provided  by  Rules 
17.01(b)  and  18.04  on  CFTC  forms  102 
and  40  respectively.  Experience  with 
these  forms  suggests  that  certain  further 
revisions  are  desirable. 


•'Rule  17.02(a)(2).  17  CFR  17.02(a)(2)  (1980), 
further  specifies  that  reports  which  are  mail^ 

"must  be  postmarked  not  later  than  midnight  of  the  ' 
day  covered  by  the  report.”  Since  mail  is  no  longer 
postmarked,  the  Commission  is  proposing  to  revise 
rule  17.02(b)  to  read  “not  later  than  the  day  covered 
by- the  report.” 

••This  would  apply,  for  example,  to  clearing 
members  on  the  New  Orleans  Commodity 
Exchange. 


Date  and  Place  of  Birdi 

Rule  18.04(b)(3)  currently  requires  that 
traders  provide  the  date  and  place  of 
birth  to  the  Commission  on  the  Form  40. 
The  Commission  has  determined  that 
this  data  is  only  incidentally  used  in  its 
market  surveillance  program  and. 
therefore,  is  proposing  to  delete  this 
requirement 

Telephtme  Number 

Currently,  Rules  17.01(b)(3)  and 
17.01(b)(7)  require  that  the  telephone 
number  of  an  account  owner  and 
controller  be  reported  to  the 
Commission  on  the  Form  102.  In 
addition.  Rule  18.04(b)(2)  requires  that 
traders  provide  their  telephone  number 
to  the  Commission  on  the  Form  40.  The 
Commission  is  proposing  to  revise  diese 
rules  to  specify  that  the  business  phone 
munber  be  provided. 

The  Commission  is  also  proposing  to 
revise  Rule  17.01(b)(10)  to  require  t^t 
FCMs  provide  the  business  phone 
number  of  the  person  preparing  the 
Form  102.  In  a  number  of  instances  it  is 
necessary  to  contact  the  person  filing 
the  Form  102  to  confirm  information,  to 
obtain  omitted  information  or  to  instruct 
the  persons  to  combine  certain  accounts 
for  reporting  purposes.  This  process 
becomes  more  efficient  if  the  telephone 
number  of  the  person  filing  the  Form  102 
is  readily  available. 

Proposed  amendments  to  Rule 
18.04(a)(6)  would  require  traders  to 
provide  on  the  Form  40  the  business 
phone  number  of  persons  controlling 
their  trading.  The  proposed  amendi^nts 
to  Rule  18.04(a)(6)  reflect  the 
Commission’s  need  generally  to  contact 
persons  controlling  ffitures  positions. 

Business  and  Occupation 

The  Commission  is  proposing  to 
revise  Rules  17.01(b)(4)  and  18.04(aK2)  of 
the  regulations  which  require  that  Ae 
“principal  business  or  industry  and 
occupation  of  the  trader’’  be  reported  to 
the  Commission  on  the  Forms  102  and  40 
respectively.  Responses  to  this  question 
indicate  that  the  wording  is  conffising  to 
the  trade.  The  Commission  is  therefore 
proposing  to  simplify  the  language  of 
these  Rules  by  only  requiring  that 
business  or  occupation  be  provided. 

In  addition,  the  Commission  is 
proposing  to  further  revise  Rule 
18.04(a)(2)  by  requiring  traders  to 
indicate  whether  their  futures  trading  is 
for,  on  behalf  of,  or  in  association  with  a 
customer  trading  program  of  an  FCM.  a 
commodity  pool,  a  pi^ucer 
cooperative,  any  business  activities  in 
which  the  trader  is  commercially 
engaged  or  personal  use.  This  added 
information  will  aid  the  Commission  in 
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gauging  the  potential  market  impact  of 
commodity  fund  operations  by 
identifying  traders  associated  with  such 
operations  and  in  classifying  traders’ 
positions  as  commercial  or 
noncommercial. 

Employer  and  Job  Title 

The  Commission  is  proposing  to 
further  revise  Rule  17.01(b)(4)  and  to  add 
a  new  Rule  18.04(b)(2)  to  require  FCMs 
and  traders  to  report  the  name  of  the 
trader’s  employer  and  the  trader’s  job 
title  if  the  trader  is  an  individual.  'The 
Commission  uses  this  information  in  its 
market  surveillance  program  to  relate 
the  positions  held  by  various  traders.  At 
present,  however,  there  is  no  systematic 
means  of  collecting  this  information. 

Financial  Interest  in  Futures  Trading 
Accounts 

Current  Rules  17.01(b)(8)  and 
18.04(a)(8)  require  FCMs  and  traders  to 
report  on  the  Forms  102  and  40 
respectively  the  names  and  locations  of 
other  persons  who  have  a  financial 
interest  of  10  percent  or  more  in  the 
futures  trading  accounts  for  which  the 
respective  forms  are  filed.  Commission 
experience  over  the  last  several  years 
indicates  that  the  companion  question, 
“Does  this  trader  or  account  have  a  10 
percent  or  more  financial  interest  in  any 
other  futures  trading  account?’’,  is 
necessary  in  order  to  adequately  relate 
accounts  for  market  surveillance  and 
enforcement  of  speculative  position 
limits.  Accordingly,  the  Commission  is 
proposing  to  amend  Rules  17.01(b)  and 
18.04(a)  by  adding  new  paragraphs 
17.01{bj(9)  and  18.04(a)(9)  respectively, 
to  require  that  FCMs  and  traders 
provide  the  following  information  on 
Forms  102  and  40  if  the  trader  or  account 
for  which  a  form  is  filed  has  a  10  percent 
or  more  financial  interest  in  the  futures 
trading  of  another  account  or  trader: 

1.  The  names  of  the  accounts  or  traders; 

2.  The  names  of  owners  of  the  accounts; 
and 

3.  The  names  and  locations  of  the 
brokerage  Brms  at  which  the  accounts  are 
carried. 

Names  and  Business  Telephone 
Numbers  of  Account  Executives 

On  a  number  of  occasions,  it  has  been 
necessary  to  contact  an  FCM  concerning 
positions  or  transactions  in  a  special 
account.®®  Considerable  delays, 
however,  have  been  encountered  in 
obtaining  referrals  to  the  appropriate 
account  executives  managing  the 
accounts  in  question.  Since  in  most 


^*Rule  is.00(c)  defines  special  account  as  “any 
commodity  futures  account  in  which  there  is  a 
reportable  position." 


instances  contact  with  such  persons  will 
be  for  information  on  positions  in  an 
expiring  future,  delays  in  obtaining  the 
required  information  become  important. 
Accordingly,  in  order  to  make  direct 
contact  with  the  appropriate  persons, 
the  Commission  is  proposing  to  add  a 
new  Rule  17.01(b)(ll)  requiring  FCMs  to 
provide  the  name  and  business 
telephone  number  pf  the  account 
executive  responsible  for  the  account 
that  is  reported. 

Address  and  Signatiue  of  the  Trader  and 
Date  of  Signing  the  Report 

Currently  Rule  10.04(b)(1)  requires 
that  the  trader  provide  a  mailing 
address.  In  addition.  Rule  18.04(d) 
requires  the  signature  of  the  reporting 
trader  and  the  date  of  signing  the  form. 
Since  this  is  a  requirement  for  all 
traders,  the  Commission  is  proposing  to 
include  this  information  as  a 
requirement  in  Rule  18.04(a). 

Accordingly,  the  Commission  is 
proposing  to  revise  Rule  18.04(a)(1)  to 
include  the  address  of  the  trader  and 
add.a  new  Rule  18.04(a)(ll)  requiring  the 
signature  of  the  trader  and  the  date  of 
signing  the  report.  The  Commission  is 
proposing  to  remove  current  Rules 
18.04(b)(1)  and  18.04(d). 

Listing  Commodities  for  Which  a  Trader 
Is  Responsible 

Rule  18.04(c)(4)  requires  corporations, 
associations,  trusts,  and  other  types  of 
traders  to  give  the  name,  address  and 
business  telephone  number  of  persons 
actually  controlling  futures  trading  for 
the  firm.  In  a  number  of  instances, 
different  persons  are  responsible  for 
different  commodities  at  a  firm.  In  order 
to  be  able  to  contact  the  proper  person, 
the  Commission  is  proposing  to  revise 
Rule  18.04(c)(4)  by  requiring  a  list  of  the 
commodities  for  which  each  controller  is 
responsible. 

Reporting  the  Names  and  Locations  of 
FCMs  Through  Whom  Persons  Trade 

Currently,  Rule  18.04(a)(7)  requires 
traders  who  own  or  control  accounts 
carried  through  more  than  one  FCM  or 
foreign  broker  to  provide  the  names  and 
locations  of  all  such  FCMs  and  foreign 
brokers  at  the  time  of  filing  a  Form  40. 
The  Commission  is  proposing  to  revise 
this  paragraph  to  apply  to  traders  if  they 
own  or  control  futures  positions  at  more 
than  one  office  of  the  same  FCM  or 
foreign  broker.  For  Commission 
purposes,  the  Commission’s  need  for 
this  information  from  traders  with 
positions  at  different  offrces  of  the  same 
FCM  are  identical  to  its  needs  for  the 
information  from  traders  with  positions 
at  different  FCMs.  In  addition,  the 
Commission  is  proposing  to  require  that 


traders  provide  the  names  of  their 
account  executives  at  each  office.  This 
will  expedite  obtaining  information  on 
such  positions  if  the  Commission  must 
contact  the  FCM  or  foreign  broker. 

Updating  Reports 

Currently,  Rule  18.04(e)  provides  that 
“a  trader  who  has  filed  a  Form  40  with 
the  Commission  at  any  time  during  the 
period  February  1, 1977,  to  January  31, 
1979,  shall  not  be  required  to  file  the 
trader’s  first  updated  Form  40  under  this 
section  imtil  the  anniversary  date  of  the  ^ 
filing  of  the  most  recent  Form  40  filed 
during  that  period.”  Since  this  provision 
is  no  longer  applicable,  the  Commission 
is  proposing  to  remove  it  from  Rule 
18.04(e). 

Maintenance  of  Books  and  Records 

Rule  18.05  requires  reportable  traders 
to  maintain  books  and  records  of  futures 
positions  and  transactions  in  the 
commodity  in  which  they  are  reportable 
and  all  positions  and  transactions  in  the 
cash  commodity  and  its  products  or 
byproducts.  During  the  course  of 
Commission  investigations,  this  rule 
allows  the  Commission  to  verify  not 
only  the  amoimts  of  a  cash  commodity 
that  a  trader  has  accumulated,  but  also 
whether  futures  positions  are  hedging  or 
speculative.  Changes  in  the 
Commission’s  hedging  definition, 
however,  and  growth  in  new  types  of 
futures  contracts  such  as  financial 
interest  futures  have  allowed  traders  to 
hedge  risks  associated  with  their 
commercial  activities  which  are  not 
reflected  per  se  in  transactions  or 
positions  in  the  cash  commodity 
underlying  a  futures  contract. 

In  view  of  the  above,  the  Commission 
is  proposing  to  revise  Rule  18.05  to 
require  that,  in  addition' to  books  and 
records  of  positions  or  transactions  in  a 
cash  commodity,  a  reportable  trader 
must  also  maintain  records 
commercial  activities  which  the  trader 
hedges. 

In  addition,  the  Commission  is  making 
clear  that  the  requirements  of  Rule  18.05 
apply  to  traders  who  hold  or  control  a 
reportable  position,  not  just  to  traders 
who  are  required  to  file  reports  with  the 
Commission.  Accordingly,  this  rule  will 
'  apply  to  traders  if  the  routine  filing  of 
series  ’03  reports  is  eliminated  as  the 
Commission  is  proposing. 

Designation  of  Series  ’01  Reports 

Currently,  Rule  15.02  designates  series 
’01  reports  by  commodity,  17  CFR  15.02 
(1980).  Traders’  positions  in 
commodities  traded  on  the  same 
exchange,  however,  are  reported  on  the 
same  form.  In  view  of  this,  the 
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Commission  is  proposing  to  designate 
the  series  ’01  reports  by  exchange  rather 
than  commodity. 

CertiHcation  Under  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  94  Stat.  1164  5  U.S.C.  601  et  seq. 
("RFA”),  requires  agencies  to  consider 
whether  proposed  rules  will  have  a 
significant  economic  impact  on  a  * 
substantial  number  of  small  entities.  The 
Commission  does  not  believe  that  these 
proposed  reporting  changes  will  have  a 
significant  adverse  economic  impact  on 
the  parties  affected.  With  respect  to 
large  traders,  the  proposal  will,  for  the 
most  part,  operate  to  alleviate  a 
reporting  burden.  With  respect  to  FCMs, 
foreign  brokers  and  clearing  members, 
the  Commission  believes  that  the 
proposal  will  not  add  substantially  to 
existing  costs  of  reporting.  Accordingly, 
pursuant  to  Section  3(a)  of  the  RFA,  5 
U.S.C.  605(b),  the  Chairman,  on  behalf  of 
the  Commission,  certifies  that  these 
rules,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  particularly 
invites  comment  ft-om  any  small  firms 
which  believe  that  promulgation  of  these 
rules  will  have  a  significant  economic 
impact  upon  them.*'* 

In  consideration  of  the  foregoing  and 
pursuant  to  its  authority  under  Section 
4g,  4i,  5(b)  and  8a(5)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6g,  6i,  7(b),  and 
12a(5)  (1976  and  Sup.  Ill  1979),  the 
Commission  proposes  to  amend  Parts 
15, 17  and  18  of  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  15  REPORTS— GENERAL 
PROVISIONS 

1.  That  §  15.00  be  amended  by 
revising  paragraph  (b)(1)  as  follows: 

§  15.00  Definition  of  terms  used  in  Parts 
15-21  of  this  chapter. 

*  It  it  *  * 

(b)  "Reportable  Position”  means: 

(1)  For  purpose  of  reports  required  by 
Parts  17  and  18,  any  open  contract 
position  in  any  one  future  of  any 
commodity  on  any  one  contract  market, 
which  at  close  of  the  market  on  any 


**  The  RFA  permits  each  agency  to  establish  its 
own  definition  of  small  entities  for  the  purposes  of 
compliance  with  the  procedures  specifled  in  the 
RFA.  5  U.S.C.  601(3).  In  a  Federal  Register  release  of 
April  29. 1981. 46  FR  23940.  the  Commission 
published  for  comment  its  proposed  definition  in 
compliance  with  the  RFA.  At  tht  time  the 
Commission  proposed  that  FCMs  and  large  traders 
subject  to  the  reporting  requirements  of  Part  15. 18 
and  19  of  the  Commission's  rules  not  be  considered 
"small  entities"  for  purposes  of  the  RFA.  These 
proposals  are  still  pending. 


business  day  equals  or  exceeds  the 
quantity  fixed  in  §  15.03(a)  for  reporting 
purposes  for  the  particular  commodity, 
excluding  positions  against  which 
notices  of  delivery  have  been  stopped 
by  a  trader  or  issued  by  the  clearing 
organization  of  a  contract  market. 

it  it  it  h  it 

2.  That  §  15.01  be  amended  by 
revising  paragraph  (b)  as  follows: 

§  15.01  Persons  required  to  report. 

H  it  it  it  it 

(b)  Futures  commission  merchants, 
clearing  members  and  foreign  brokers — 
as  specified  in  Part  17  of  this  chapter. 
***** 

3.  That  §  15.02  be  revised  to  read  as 
follows: 

§  15.02  Reporting  forms. 

Forms  on  which  to  report  may  be 
obtained  from  any  office  of  the 
Commission.  Reporting  forms  are 
identified  by  number  as  to  the  exchange 
or  commodity  and  class  of  person. 
Forms  to  be  used  for  the  filing  of  reports 
are  as  follows: 


Commodity 


Traders 
who  hold 
or  control 
reportable 
positions 
(series  '03 
forms) 


AH 

hedgers 

and 

merchants. 

processors 

and 

dealers  in 
cotton 
(series  '04 
forms) 


Grains  (Including  oil  seeds) . . 

203 

204 

Ckitton . . . *.... 

303 

304 

Butter 

403 

None 

Eggs 

503 

504 

Potatoes  -  — 

603 

604 

Rice 

703 

None 

Wool 

803 

None 

Edible  OH 

1003 

None 

Meal 

1103 

None 

Cattle 

1203 

None 

Cattle  Products . 

1303 

None 

Hogs  and  Hog  Products . 

Frozen  Concentrated  Orange 

1403 

None 

Juice . . . 

1603 

None 

Poultry . 

Petroleum  and  Petroleum  Prod- 

1703 

None 

ucts . 

1803 

None 

Lumber  arxl  Lumber  Products . 

1903 

None 

Metals. . 

2003 

None 

Coffee  and  Sugar 

2103 

None 

Oxxia  and  Rubber 

2203 

None 

Foreign  Currency  - 

2303 

None 

Silver  Coins . 

2403 

None 

Not  Otherwise  Specified.- . 

2503 

None 

Financial  Irtstruments . . 

2603 

None 

Futures  commission  merchants. 

clearing  members  and  foreign  brokers 
file  series  ’01  forms  as  follows: 


Series  '01 
forme 


Exchange 


01-60...« .  Board  of  Trade  of  the  City  of  Chicago. 

01-61 .  Board  of  Trade  of  Kansas  City,  Uissouti, 

Inc. 

01-62 .  Minneapolis  Grain  Exchange. 

01-63 .  MkfAmehca  Commodity  Exchange. 

01-64 .  Chicago  Mercantile  Exchange. 

01-65 .  New  York  Mercantile  Exchange. 

01-66 .  Ney  York  Cotton  Exchange  and  Associates. 

01-69 .  Commodity  Exchange,  Inc. 


Series  '01 
forms 


Exchange 


01-73 .  Coffee,  Sugar  &  Ckxoa  Exchange 

01-74 .  International  Monetary  Market 

01-77 _  New  York  Futures  Exchange. 

01-78 .  New  Orleans  Commodity  Exchange 


4.  Section  15.03  of  the  regulations  is 
amended  by  removing  paragraph  (c)  and 
by  revising  paragraph  (a)  as  follows: 

§  15.03  Quantities  fixed  for  reporting. 

(a)  The  quantities  fixed  for  the 
purpose  of  reports  filed  under  Parts  17 
and  18  of  this  chapter  are  as  follows: 


CommodHy  Ouantily 


Wheat  (bushels) .  500.000 

Com  (bushels)  500,000 

Soybeans  (bushels)  . ..-  500.000 

Oats  (bushels)  200000 

Rye  (bushels)  200600 

Barley  (bushels)  _  200600 

Flaxs^  (bushels) . 200.000 

Soybean  Oil  (contracts) . 1(H) 

Soybean  Meal  (contracts) . 100 

Live  Cattle  (contracts) _  t(K) 

Hogs  (contracts) . . - . . .  50 

Cotton  (bales) _ _  5.000 

Sugar  (contracts) - 50 

Copper  (conbac^ _  tOO 

Gold  (contracts) _  lOO 

Silver  Bullion  (cofWadd _ 250 

Silver  coins  (contracts) . _  50 

Long-Term  U.&  T-Bonds  (contracts) — .  50 

GNMA  (contracts) . 50 

AH  other  commodHies  (contracts) _  25 


***** 

5.  That  the  title  to  Part  17  be  revised 
to  read  as  follows: 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 

CLEARING  MEMBERS  AND  FOREIGN 
BROKERS 

6.  That  §  17.00  be  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (f),  by  removing  current 
paragraph  (d),  by  adding  new 
paragraphs  (c),  (d)  and  (e).  by  changing 
the  title,  and  by  revising  paragraphs  (a) 
(1)  and  (b)  as  follows: 

§  17.00  Information  to  ba  furnished  by 
futures  commission  merctiants,  clearing 
members  and  foreign  brokers. 

(a)  Special  Accounts — Reportable 
Positions,  Delivery  Notices,  and 
Exchanges  of  Futures  for  Cash. 

(1)  Each  futures  commission 
merchant,  clearing  member  and  foreign 
broker  shall  submit  a  report  to  the 
Commission  for  each  business  day  with 
respect  to  all  Special  Accounts  carried 
by  the  futures  commission  merchant 
clearing  member  or  foreign  broker, 
except  for  accounts  carried  on  the  books 
of  another  futures  commission  merchant 
on  a  fully  disclosed  basis.  Such  report 
shall  be  made  on  the  appropriate  series 
’01  form  and  shall  show  each  reportable 
position,  separately  for  each  contract 
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market  and  for  each  future,  in  such 
account  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report.  In 
addition,  for  each  Special  Account,  as  of 
the  close  of  the  market  on  the  day 
covered  by  the  report,  a  futures 
commission  merchant,  clearing  member 
or  foreign  broker  shall  show,  separately 
for  each  contract  market  and  for  each 
future  in  the  commodity  for  which  a 
report  is  filed,  the  quantity  of  exchanges 
of  futures  for  physicals  and  the  number 
of  delivery  notices  issued  for  the 
accoimt  by  the  clearing  organization  of  a 
contract  market  and  the  number  stopped 
by  the  account. 

«  *  *  *  * 

(b)  Interest  in  or  control  of  several 
accounts.  If  any  person  holds  or  has  a  . 
financial  interest  in  or  controls  more 
than  one  account,  all  such  accoimts 
shall  be  considered  by  the  futures 
commission  merchant,  clearing  member 
or  foreign  broker  as  a  single  account  for 
the  purpose  of  determining  Special 
Account  status  and  for  reporting 
purposes;  provided  that:  if  combining 
accounts  for  purposes  of  this  paragraph 
would  result  in  reporting  the  same 
position  more  than  once,  such  accounts 
shall  be  combined  and  reported  as 
instructed  by  the  Commission.  For  the 
purpose  of  Part  17,  except  for  the 
interest  of  a  limited  partner  or 
shareholder  (other  than  the  commodity 
pool  operator]  in  a  commodity  pool,  the 
term  financial  interest  shall  mean  an 
interest  of  10  percent  or  more  in 
ownership  or  equity  of  an  account. 

(c)  Customer  trading  programs  and 
discretionary  accounts  of  traders  who 
are  futures  commission  merchants.  For 
the  purpose  of  paragraph  (b)  of  this 
section,  positions  held  in  a  discretionary 
account,  or  held  in  an  account,  which  is 
part  of,  participates  in,  or  receives 
trading  advice  from  a  customer  trading 
program  of  a  futures  commission 
merchant,  or  any  of  the  officers, 
partners,  or  employees  of  such  futures 
commission  merchant,  shall  be 
considered  positions  controlled  by  such 
futures  commission  merchant  unless: 

(1)  A  trader  other  than  the  futures 
commission  merchant  directs  trading  in 
such  an  account; 

(2)  The  futures  commission  merchant 
maintains  only  such  minimum  control 
over  the  trading  in  such  an  account  as  is 
necessary  to  fulfill  its  duty  to  supervise 
diligently  trading  in  the  account;  and 

(3)  Each  trading  decision  of  the 
discretionary  account  or  the  customer 
trading  program  is  determined 
independently  pf  all  trading  decisions  in 
other  accounts  that  the  futures 
commission  merchant  holds,  has  a 
financial  interest  in,  or  controls. 


(d)  Net  positions.  Futures  commission 
merchants,  clearing  members  and 
foreign  brokers  shall  repcwl  positions  net 
long  or  short  in  each  future  of  a 
commodity  in  all  special  accounts, 
except  as  specified  in  paragraph  (e]  of 
this  section. 

(e)  Gross  positions.  In  the  following 
cases,  the  futures  commission  merchant, 
clearing  member  or  foreign  broker  shall 
report  gross  long  and  short  positions  in 
each  future  of  a  commodity  in  all  special 
accounts: 

(1)  Positions  which  are  reported  to  an 
exchange  or  the  clearinghouse  of  an 
exchange  on  a  gross  basid,  which  the 
exchange  uses  for  calculating  total  open 
interest  in  each  future  of  a  commodity 
(e.g..  Positions  on  the  New  York 
Mercantile  Exchange,  the  Chicago 
Mercantile  Exchange  and  the  New 
Orleans  Commodity  Exchange); 

(2)  Positions  in  accounts  owned  or 
held  jointly  with  another  person  or 
persons; 

(3)  Positions  in  multiple  accounts 
subject  to  trading  control  by  the  same 
trader. 

***** 

7.  That  §  17.01  be  amended  by 
redesignating  paragraphs  (b)(9)  and 
(b)(10)  as  (b)(10)  and  (b)(12) 
respectively,  by  adding  new  paragraphs 
(b)(9),  (b)(ll)  and  (d)  and  by  revising 
paragraphs  (a),  (b)(3),  (b)(4),  (b)(7)  and 
(b)(12)  as  follows; 

§  17.01  Special  account  designation  and 
Identification. 

(a)  Designation  of  Special  Account. 
For  the  purpose  of  reporting,  each 
futures  commission  merchant,  clearing 
member  and  each  foreign  broker  shall 
assign  a  number  to  each  special  account 
and  shall  report  such  account  only  by 
such  number.  An  account  number  shall 
not  be  changed  or  assigned  to  another 
account  without  the  prior  approval  of 
the  Commission. 

(b)  Identification  of  Special  Account. 
When  a  Special  Accoimt  is  reported  for 
the  first  time,  the  futures  commission 
merchant,  clearing  member  or  foreign 
broker  shall  identify  the  account  to  the 
Commission  on  Form  102  showing  the 
information  requested  thereon, 
including: 

***** 

(3)  Business  telephone  number  of 
account  owner. 

(4)  Business  or  occupation  of  the 
account  owner,  including  the  name  of 
the  person’s  employer  and  the  person’s 
job  title  if  type  of  account  is  individual. 
***** 

(7)  The  name,  address,  business 
telephone  number  and  business  or 


occupation  of  other  person(s),  if  any, 
who  controls  the  trading  of  this  account. 
***** 

(9)  Information  concerning  other 
accounts  in  which  the  account  for  which 
the  Form  102  is  filed  has  a  10  percent  or 
more  financial  interest  including,  the 
names  of  such  accounts,  the  principal 
owners  of  such  accounts  and  the  names 
and  locations  of  offices  at  which  such 
accounts  are  carried. 
***** 

(11)  The  name  and  business  telephone 
number  of  the  account  executive 
handling  the  account. 

(12)  Name  and  address  of  the  futures 
commission  merchant  or  the  foreign 
broker  carrying  the  account,  the 
signature,  title  and  business  phone  of 
the  authorized  representative  of  the  firm 
filing  the  report,  and  the  date  of  signing 
the  Form  102. 

***** 

(d)  Form  102  Update.  If  at  the  time  an 
account  is  in  special  account  status  and 
a  Form  102  filed  by  a  futures 
commission  merchant,  clearing  member 
or  foreign  broker  is  then  no  longer 
accurate  because  there  has  been  a 
change  in  the  information  required 
under  paragraphs  (b)(6),  (b)(7),  (b)(8),  or 
(b)(9)  of  this  section  since  the  previous 
filing,  the  futures  commission  merchant, 
clearing  member  or  foreign  broker  shall 
file  an  updated  Form  102  within  24  hours 
after  such  change  occurs. 

8.  That  §  17.02  be  amended  by 
revising  paragraph  (a)  as  follows: 

§  17.02  Place  and  time  of  fiHng  reports. 

(a)  Futures  Commission  Merchants 
and  Clearing  Members — (1)  Place  of 
filing  reports.  The  reports  required  to  be 
filed  by  futures  commission  merchants 
and  clearing  members  under  §  §  17.00 
and  17.01  on  series  ’01  forms  and  Form 
102,  respectively,  must  be  filed  at  the 
Commission  office  in  the  city  in  which  is 
located  the  contract  market  involved  in 
the  reported  transactions;  except  that  if 
there  is  no  Commission  office  in  such 
city,  the  reports  shall  be  filed  in 
accordance  with  instructions  from  the 
Commission. 

(2)  Time  of  filing  reports.  The  reports 
on  series  ’01  forms  and  Form  102  shall 
be  filed  by  futures  commission 
merchants  and  clearing  members  with 
the  appropriate  Commission  office  on 
the  business  day  following  the  day  for 
which  the  reports  are  filed  and  not  later 
than  9:00  a.m.  local  time  for  the  city  in 
which  the  reports  are  filed  or  at  such 
other  time  as  instructed  by  the 
Commission.  If  a  futures  commission 
merchant,  other  than  a  clearing  member 
associated  with  the  contract  market 
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involved  in  the  reported  transaction, 
does  not  have  an  office  in  the  city  in 
which  the  appropriate  Commission 
ofHce  is  located,  such  reports  may  be 
transmitted  to  such  Conunission  office 
by  mail.  Each  report  trasmitted  by  mail 
must  be  mailed  not  later  than  the  day 
covered  by  the  report. 
***** 

9.  That  §  17.03  be  revised  to  read  as 
follows: 

§  17.03  Use  of  data  processing  media. 

Any  futures  commission  merchant  or 
clearing  member  may  provide  the 
required  series  '01  information  on 
compatible  data  processing  punch  cards, 
magnetic  tapes,  magnetic  discs,  or 
updated  Commission  supplied  computer 
printouts:  Provided,  that  the  format  and 
coding  structure  used  thereon  have  been 
approved  in  writing  by  the  Commission. 
Information  provided  by  means  of  data 
processing  media  must  also  be 
accompanied  by  a  complete  and 
accurate  printout  of  information,  which 
shall  be  submitted  by  the  futures 
commission  merchant  or  clearing 
member  if  a  sole  proprietorship,  by  a 
general  partner  of  a  futures  commission 
merchant  or  clearing  member  which  is  a 
partnership,  by  the  chief  executive 
officer  of  a  futures  commission 
merchant  or  clearing  member  which  is  a 
corporation,  or  by  a  person  designated 
by  the  futures  commission  merchant  or 
clearing  member  for  such  purpose 
provided  such  designee  has  been 
identified  as  such  in  writing  to  the 
Commission. 

10.  That  §  17.04  be  amended  by 
revising  paragraphs  (a)  and  (b]  as 
follows: 

§  17.04  Reporting  omnibus  accounts  to  be 
carrying  futures  commission  merchant  or 
foreign  broker. 

(a)  Any  futures  commission  merchant, 
clearing  member  or  foreign  broker  who 
establishes  an  omnibus  account  with 
another  futures  commission  merchant  or 
foreign  broker  shall  report  to  that 
futures  commission  merchant  or  foreign 
broker  the  total  open  long  positions  and 
the  total  open  short  positions  in  each 
future  of  a  commodity  in  the  account  at 
the  close  of  trading  each  day  in  the 
applicable  futures  contract.  The 
information  required  by  this  section 
shall  be  reported  in  sufficient  time  to 
enable  the  futures  commission  merchant 
or  foreign  broker  with  whom  the 
omnibus  account  is  established  to 
comply  with  Part  17  of  these  regulations 
and  reporting  requirements  established 
by  the  contract  markets. 

(b)  In  determining  open  long  and  open 
short  positions  in  an  omnibus  accoimt 
for  purposes  of  complying  with  S  17.00(c) 


and  §  1.37(b)  of  this  chapter,  a  futures 
commission  merchant,  cleciring  member 
or  foreign  broker  shall  total  the  opien 
long  positions  of  all  traders  and  the 
open  short  positions  of  all  traders  in 
each  futures  of  a  commodity.  The 
futures  commission  merchant,  clearing 
member  or  foreign  broker  shall,  if  both 
long  and  short  positions  are  carried  for 
the  accoimt  of  the  same  tradeci  compute 
open  long  or  short  positions  as 
instructed  below. 

***** 

PART  18— REPORTS  BY  TRADERS 

11.  That  §  18.00  be  amended  by 
removing  current  paragraphs  (h)(2)(i) 
and  (h](2](ii),  by  revising  the 
introductory  paragraph,  and  by  adding  a 
new  paragraph  (h)(2)(i)  as  follows: 

§  18.00  Information  to  be  furnished  by 
traders. 

Every  trader  who  owns,  holds  or 
controls  or  has  held  or  controlled  a 
reportable  position  in  a  commodity  shall 
within  one  business  day  after  a  special 
call  upon  such  trader  by  the 
Commission  or  its  designee  file  reports 
to  the  Commission  concerning 
transactions  and  positions  in  such 
commodities.  Reports  shall  be  filed  over 
such  period  of  time  the  trader  held  or 
controlled  a  reportable  position  as 
instructed  in  the  call.  Each  such  report 
shall  be  prepared  on  the  appropriate 
series  '03,  on  a  separate  sheet  for  each 
commodity,  and  shall  show  for  the  day 
covered  by  the  report  the  following 
information,  separately  for  each  future 
and  for  each  contract  market: 
***** 

(h)  Reporting  of  positions  net  or 
gross.  *  *  * 

(2)  *  *  * 

(i)  Positions  which  are  reportd  to  an 
exchange  or  the  clearinghouse  of  an 
exchange  on  a  gross  basis,  which  the 
exchange  uses  for  calculating  total  open 
inferest  in  each  future  of  a  commodity 
(e.g.,  positions  on  the  New  York 
Mercantile  Exchange,  the  Chicago 
Mercantile  Exchange  and  the  New 
Orleans  Commodity  Exchange). 
***** 

12.  That  §  18.00  be  further  amended 
by  redesignating  paragraphs  (h](2](iii), 
(h)(2)(iv),  (h)(2)(v)  and  (h)(2)(vi)  as 
(h)(2)(ii),  (h)(2)(iii),  (h)(2)(iv)  and 
(h)(2)(v)  respectively. 

§  18.03  [Removed] 

13.  That  1 18.03  be  removed. 

§18.04  [Amended] 

14.  That  §  18.04  be  amended  by 
revising  paragraphs  (a)(1).  (a)(2),  (a)(6) 
and  (a)(7),  by  redesignating  paragraphs 
(a)(9]  and  (d)  as  (a)(10)  and  (a)(ll) 


respectively  and  by  adding  a  new 
paragraph  (a)(9)  respectively  as  follows: 
***** 

(а)  Information  to  be  furnished  by  ad 
traders  in  Part  A  of  the  Form  40  sh^ 
include: 

(1)  Name  and  address  of  reporting 
trader. 

(2)  Principal  business  and  occupation 
of  the  reporting  trader  and,  in  addition, 
whether  the  trader’s  futures  transactions 
are  made  for,  on  behalf  ot  or  in 
association  with  a  customer  trading 
program  of  a  futures  commission 
merchant,  a  commodity  pool,  a  producer 
cooperative,  any  business  activities  in 
which  the  trader  is  commerically 
engaged  for  personal  use. 
***** 

(б)  The  name,  address  and  business 
phone  of  each  person  who  controls  the 
trading  of  the  reporting  trader. 

(7)  The  names  and  locations  of  all 
futures  commission  merchants  and 
foreign  brokers  through  whom  accounts 
owned  or  controlled  by  the  reporting 
trader  at  the  time  of  filing  a  Form  40  are 
carried  if  such  accounts  are  carried 
through  more  than  one  futures 
commission  merchant  or  foreign  broker 
or  through  more  than  one  office  of  the 
same  futures  commission  merchant  or 
foreign  broker  and  the  name  of  the 
reporting  trader’s  account  executive  at 
each  firm  or  office  of  the  firm. 
***** 

(9)  The  following  information 
concerning  futures  trading  accounts 
which  the  reporting  trader  guarantees  or 
in  which  the  trader  has  a  financial 
interest  of  10  percent  or  more  if  such 
accounts  are  in  a  name  other  than  tfiat 
of  the  reporting  trader. 

(i)  The  names  of  the  accounts; 

(ii)  The  names  of  the  owners  of  the 
accounts;  and 

(iii)  The  names  and  locations  of  the 
brokerage  firms  at  which  the  accounts 
are  carried. 

(10)  Information  concerning 
ownership  or  control  by  a  foreign 
government,  agent  of  a  foreign 
government  entity  specially 
acknowledged  by  a  statute  or  regulation 
of  a  foreign  jurisdiction  or  entity 
financed  by  a  foreign  government  either 
through  ownership  of  capitcd  assets  or 
provision  of  operating  expenses. 

(11)  Signature  of  the  trader  and  date 
of  signing  the  report.  If  the  reporting 
trader  is  an  organization,  the  signature 
must  be  that  of  a  partner,  officer  or 
trustee  authorized  to  sign  on  behalf  of 
that  organization. 

15.  That  §  18.04  be  amended  by 
removing  paragraph  (b)(3)  and  by 
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revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 

***** 

(b)  Information  to  be  furnished  in  Part 
B  of  the  Form  40  shall  include: 

(1)  Business  telephone  number  of  the 
reporting  trader. 

(2)  Employer  and  job  title  if  the 
reporting  trader  is  an  individual. 
***** 

16.  That  §  18.04  be  further  amended 
by  redesignating  paragraphs  (b)(4), 

(b)(5)  and  (b)(6)  as  (b)(3),  (b)(4)  and 
(b)(5)  respectively. 

17.  That  §  18.04  be  amended  by 
revising  paragraph  (c)(4)  as  follows: 
***** 

(c)  Information  to  be  furnished  in  Part 
C  of  the  Form  40  shall  include:  *  *  * 

(4)  Name,  address,  and  business 
telephone  number  of  person(s)  actually 
controlling  futures  trading  and  if 
different  persons  are  responsible  for 
different  commodities,  the  commodities 
for  which  each  controller  has 
responsibility. 

***** 

18.  That  §  18.04(d)  be  removed. 

19.  That  §  18.04(e)  be  redesignated  as 
§  18.04(d)  and  be  revised  as  follows: 
***** 

(d)  Updating  reports.  If  at  the  time  a 
trader  holds  or  controls  a  reportable 
position  and  (1)  the  trader  has  not  filed 
a  Form  40  during  the  previous  twelve 
months  or  (2)  a  Form  40  previously  filed 
by  the  trader  is  then  no  longer  accurate 
because  since  the  previous  filing  there 
has  been  a  change  in  the  information 
required  under  paragraphs  (a)(1),  (a)(2), 

(a) (3),  (a)(5),  (a)(6),  (a)(8),  (a)(9),  (a)(10), 

(b)  or  (c)  of  this  section,  the  trader  shall 
file  an  updated  Form  40  with  the 
Commission  not  later  than  10  calendar 
days  after  the  expiration  of  such  twelve 
month  period  or  after  such  change 
occurs  respectively. 

20.  That  §  18.05  be  revised  as  follows: 

§  18.05  Maintenance  ofi)ooks  and 
records. 

Every  trader  who  holds  or  controls  a 
reportable  position  shall  keep  books  and 
records  showing  all  details  concerning 
all  positions  and  transactions  for  future 
delivery  in  the  commodity  on  all 
contract  markets  and  all  positions  and 
transactions  in  the  cash  commodity,  its 
products,  and  byproducts  and 
commercial  activities  that  the  trader 
hedges  in  the  futures  commodity  in 
which  the  trader  is  reportable,  €ind  shall 
upon  request  furnish  to  the  Commission 
any  pertinent  information  concerning 
such  positions,  transactions  or  activities. 

§  18.07  [Removed] 

21.  That  §  18.07  be  removed. 


Issued  in  Washington,  D.C.,  on  August  11, 
1981,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  81-24450  Filed  8-g0-81;  8:45  am] 

BILUNG  CODE  6351-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  201, 230  and  240 

[Release  Nos.  33-6333, 34-18009,  and  IC- 
11889;  File  NO.S7-895] 

Proposed  Revision  of  Regulation  C, 
Registration  and  Regulation  12B, 
Registration  and  Reporting 

Correction 

In  FR  Doc.  81-23440,  appearing  at 
page  41971,  in  the  issue  of  Tuesday, 
August  18, 1981,  make  the  following 
changes: 

1.  On  page  41999,  in  the  third  column, 
change  the  heading  now  reading 

“§  230.3b-2”  to  read  “§  240.3b-2". 

2.  On  page  41999  in  the  third  column 
change  the  heading  now  reading 

“§  230.3b-4”  to  read  “§  240.3b-4”. 

BILUNG  CODE  1501-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Docket  No.  79N-01861 

Prescription  Drug  Products;  Patient 
Package  Insert  Requirements;  Public 
Meeting  and  Request  for  Comments 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

summary:  The  Food  and  Drug  , 
Administration  (FDA)  announces  that  a 
public  meeting  will  be  held  to  receive 
information  and  views  from  interested 
persons  on  the  agency's  patient  package 
insert  program.  The  agency  will  accept 
written  comments  containing 
information  anf  views  not  already 
available  to  the  agency  about  patient 
package  inserts.  The  agency  is  taking 
this  action  to  provide  a  basis  for 
determining  to  what  extent  that  program 
should  be  implemented. 

DATES:  Written  notice  of  participation 
by  September  16, 1981.  The  public 
meeting  will  be  held  on  September  30, 
1981,  beginning  at  9:30  a.m.  Written 
comments  by  October  15, 1981. 
ADDRESSES:  The  meeting  will  be  held  in 
the  auditorium,  HHS  North  Bldg.,  330 


Independence  Ave.  SW„  Washington, 
D.C.  20201.  Written  notice  of 
participation  and  written  comments 
should  be  sent  to  the  Dockets 
management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  A.  Morris,  Bureau  of  Drugs  (HFD- 
175),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4893. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  will 
hold  a  public  meeting  to  permit  persons 
to  present  new  information  and  views  to 
FDA  about  further  implementation  of  its 
patient  package  insert  program.  The 
meeting  will  be  held  on  September  30, 
1981,  beginning  at  9:30  a.m.,  in  the 
auditorium,  HHS  North  Bldg.,  330 
Independence  Ave.  SW.,Washington, 
D.C.  20201.  The  meeting  is  open  to  the 
public  and  will  be  held  under  §  10.65(b) 
of  FDA’s  administrative  practices  and 
procedures  regulations  (21  CFR  10.65(b)]. 

In  the  Federal  Register  of  July  6, 1979 
(44  FR  40016,  FDA  proposed  general 
patient  package  insert  regulations  for 
prescription  dimg  products.  FDA 
provided  4  months  for  public  comment 
on  the  proposal  and  held  three  public 
hearings.  'The  final  regulations, 
published  in  the  Federal  Register  of 
September  12, 1980  (45  FR  60754), 
require  manufacturers  and  distributors 
of  prescription  drug  products  to  provide 
patient  package  inserts  for  their 
products  to  dispensers  (generally 
pharmacists  and  physicians).  Dispensers 
are  then  required  to  provide  the  inserts 
to  patients  when  each  drug  product  is 
dispensed  under  a  new  prescription. 
Although  the  final  regulations 
established  general  requirements 
applicable  to  all  prescription  drugs,  the 
agency  intended,  during  an  initial 
implementation  period,  to  require  the 
distribution  of  inserts  for  only  10  drugs 
(most  marketed  in  several  difierent  drug 
products  and  under  several  different 
brand  names). 

In  the  Federal  Register  of  September 
12, 1980  (45  FR  60785],  the  agency  also 
published  10  draft  guideline  patient 
package  inserts  for  the  drugs  to  which  it 
intended  to  apply  the  regulations 
initially.  After  soliciting  comments  on 
the  draft  guidelines,  the  agency 
published  three  final  guidelines  and 
announced  the  applicability  of  the 
regulations  to  three  drugs  (cimetidine, 
clofibrate,  and  propoxyphene]  elective 
May  25, 1981  (45  FR  78516;  November  25. 
1980).  FDA  then  published  two  final 
guidelines  and  announced  the 


Federal  Register  /  VoL  46.  No.  162  /  Friday,  August  21.  1981  /  Proposed  Rules 


42471 


applicability  of  the  regulations  to  two 
more  drugs  (ampicillin  and  phenytoin) 
effective  July  1. 1981  (46  FR 160;  January 
2, 1981).  roA  also  substituted  another 
drug  for  one  of  the  10  original  drugs  in 
the  implementation  program  (Bendectin 
for  warfarin)  (45  FR  80740;  December  5, 

1980) . 

In  the  Federal  Register  of  April  28, 

1981  (46  FR  23739  and  23815),  the.  agency 
stayed  the  effective  dates  of  its  patient 
parage  insert  program  to  permit  further 
review  of  questions  that  continue  to  be 
raised  about  the  program  and  to  review 
the  rulemaking  with  respect  to  Executive 
Order  12291  (46  FR  13193;  February  19, 

1981) .  A  legal  challenge  to  that  stay  has 
resulted  in  a  judicial  opinion  that 
upholds  the  stay,  but  rides  that  it  may 
not  be  indeterminate  [Public  Citizen  v. 
HHS,  No.  81-0820  (D.D.C.,  July  31, 

1981)).  ConsequenUy,  FDA  believes  it 
imperative  to  conclude  this  review  at 
the  earliest  possible  time.  To  meet  this 
objective,  the  agency  has  scheduled  the 
proceedings  described  in  this  notice  in 
shorter  times  than  usually  provided. 

Because  of  the  continuing  controversy 
surroimding  the  agency's  patient 
package  insert  program,  the 
Commissioner  of  Food  and  Drugs  is 
personally  reviewing  the  program 
thoroughly  to  determine  to  what  extent 
it  should  be  implemented.  As  part  of  this 
process  he  has  reviewed  the 
administrative  record  of  the  rulemaking 
proceeding.  In  addition,  representtives 
of  private  groups  have,  consistent  with 
FDA’s  administrtive  practices  and 
procedures  regulations  in  §  10.65(d), 
asked  to  meet  privately  with  the 
Commissioner  on  the  issue.  Copies  of 
the  requests  have  been  placed  on  hie  in 
the  Dockets  Management  Branch 
(address  above).  The  Commissioner 
believes  it  would  be  preferable, 
however,  to  proceed  in  reevaluating 
FDA’s  patient  package  insert  program 
through  a  public  meeting  at  which 
persons  holding  competing  views  can 
submit  them  to  the  agency  in  a  public 
forum.  The  public  meeting  is  intended  to 
permit  persons  to  make  presentations 
and  comments  that  contain  information 
and  views  not  already  part  of  the 
administrative  record.  Therefore,  FDA 
asks  that  presentations  at  the  meeting, 
and  comments  submitted  during  or 
following  it,  address  the  following 
issues: 

1.  Existing  and  planned  patient 
information  systems.  The  Commissioner 
will  determine  the  extent  to  which  the 
agency’s  patient  package  insert  program 
should  be  implemented  after  reviewing 
existing  and  planned  programs  for 
providing  patients  with  information 
about  prescription  drugs.  Answers  to  the 


following  questions  will  be  useful  in  that 
review: 

a.  Wliat  patient  information  systems 
have  been  used  since  the  agency’s 
rulemaking  proceeding,  what  systems 
are  now  in  use,. and  what  systems  are 
planned  for  future  use?  Will  these 
systems  be  evaluated  for  their  benefits 
and  costs  cuid,  if  so,  how  will  the  results 
of  the  evaluations  be  made  publicly 
available? 

b.  Would  data  that  are  now  available, 
or  that  become  available  under  studies 
now  being  conducted  or  planned  by 
private  parties,  permit  an  evaluation  of 
the  benefits  and  costs  of  a  patient 
package  insert  program  of  the  kind 
contemplated  under  the  agency’s 
existing  final  nde?  Would  the  data 
collected  on  existing  or  planned  patient 
information  systems,  or  the  evaluations 
of  them,  permit  a  comparison  of  such 
systems  with  the  kind  of  program 
contemplated  under  the  agency’s  rule? 

2.  Benefits.  FDA  believes  that  both 
supporters  and  critics  of  its  patient 
package  insert  program  agree  in 
principle  that  proAdding  information 
about  prescription  drugs  to  patients  can 
benefit  them.  Answers  to  the  following 
questions  will  help  to  define  and 
measure  the  degree  of  benefit  different 
systems  might  provide: 

a.  How  many  patients  will  benefit 
from  each  patient  information  system? 
What  is  the  probability  that  the  patient 
will  acutally  be  exposed  to  the 
information  under  each  system?  What 
percentage  of  prescriptions  come  to  the 
patient  without  direct  contact  with  the 
prescriber  or  pharmacist — for  example, 
by  telephone  prescription  or  third  party 
pick-up — and  how  does  that  affect  the 
flow  of  information  to  the  patient?  What 
other  barriers  may  prevent  the  patient 
from  obtaining  information  under  each 
system?  What  other  specific  kinds  of 
data  are  needed  fi'om  studies  of  patient 
information  systems  to  measure  and 
evaluate  the  benefits  of  each  patient 
information  system? 

b.  How  can  the  benefits  of  alternative 
systems  be  compared  to  each  other  and 
to  the  costs  of  each  system? 

3.  Costs.  FDA  believes  that  costs 
attributed  to  patient  information 
systems  are  more  easily  identified  and 
measured  than  the  benefits  of  a  system. 
Nevertheless,  the  agency  believes  the 
accurate  identification  and 

^  measurement  of  costs  in  a  way  that 
permits  comparisons  between 
alternative  patient  information  systems 
is  essential  to  the  evaluation  of  its 
patient  package  insert  program. 
Answers  to  the  following  questions  will 
help  to  define  and  measure  the  costs  of 
different  systems: 


What  are  the  costs  of  implementing 
each  alternative  patient  information 
system  to  manufacturers,  distributors, 
pharmacies,  health  care  institutions, 
physicians,  patients,  and  others;  for 
example,  costs  of  printing,  shipping,  and 
storing  printed  information,  and  costs  of 
professional  time?  To  what  extent  are 
these  cost  figures  based  on  objective 
data  or  subjective  estimates? 

4.  Use  of  FDA ’s  final  rule  to  obtain 
data.  When  publishing  the  patient 
package  insert  final  rude,  tlm  agency 
intended  to  make  it  effective  for  10 
drugs  or  drug  classes  diving  an  initial 
implementation  period  of  approximately 
3  years.  It  was  designed  to  help  FDA 
study  patient  packa^  inserts  as  well  as 
provide  information  to  patients.  As  a 
practical  matter,  the  extent  to  which  die 
existing  rule  serves  as  a  basis  for  further 
study  1^  bear  on  the  pace  at  which 
that  study  can  occur,  as  the  agency  will 
be  able  to  borrow  on  woiii  almdy 
done.  Answers  to  the  foUovring 
questions  will  be  useful  in  determining 
the  extent  to  which  the  existing  rule 
serves  as  a  basis  for  further  study: 

a.  If  FDA  implements  its  patient 
package  insert  program,  should  the 
proposed  list  of  drugs  be  changed  to 
provide  data  to  evaluate  better  the 
benefits  and  costs  of  the  program? 
Should  the  agency  require  the 
dissemination  of  patient  information 
only  for  certain  dings;  for  example, 
drugs  with  known  serious  side  effects, 
drugs  that  are  generally  considered 
elective  with  the  patient,  newly 
marketed  drugs,  or  drugs  that  are 
subject  to  public  controversy  because  of 
widespread  abuse  or  misuse? 

b.  What  data  should  FDA  collect 
before  and  during  the  implementation  of 
the  program,  how  should  the  data  be 
evaluated,  and  what  criteria  should  be 
applied  to  determine  whether  the 
benefits  and  costs  of  the  program  justify 
its  continuation,  expansion,  or 
elimination? 

c.  Is  an  initial  limited  implementation 
of  the  final  rule  actually  necessary  to 
evaluate  the  benefits  and  costs  of  FDA's 
patient  package  insert  program?  Can  the 
agency  obtain  reliable  information  that 
builds  upon  and  adds  to  existing 
knowledge  in  some  other  way;  for 
example,  from  a  smaller  scale  or  a 
voluntary  implementation  of  the 
program?  (The  Institute  of  Medicine  has 
already  concluded,  however,  that 
additional  small-scale  studies  would  be 
of  httle  value  to  FDA  decisionmaking.) 

Among  the  information  and  data  the 
Commissioner  will  review  that  are  not 
already  part  of  the  agency's 
administrative  record  of  Ae  patient 
package  insert  program  is  the  final 
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report  of  FDA’s  major  experimental 
study,  conducted  by  the  Rand 
Corporation,  of  Santa  Monica, 

California.  That  study  is  designed  to 
obtain  information  on  how 
communication  may  be  affected  by 
variations  in  selected  features  of  patient 
package  inserts;  for  example,  the 
amoimt  and  type  of  information, 
complexity  of  language,  and 
organization  of  material.  The  agency 
expects  to  receive  the  final  report  on  the 
study  in  early  September  and  will  place 
a  copy  of  it  in  the  administrative  record 
of  the  pubbc  meeting  and  make  it 
available  to  the  public  under  the  public 
information  regidations  in  21  CFR  Part 
20.  In  addition,  FDA  is  planning  baseline 
evaluation  studies  that  will  solicit  data 
from  physicians,  pharmacists,  and 
patients.  Questionnaires  are  being 
developed  to  measiue  relevant  issues  to 
patient  package  inserts. 

Individuals  and  organizatons  will  be 
allotted  time  for  presentations  at  the 
meeting.  Persons  wishing  to  make  a 
presentation  should  file  a  written  notice 
of  participation  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  by 
September  16, 1981.  The  envelope 
containing  the  notice  of  participation 
should  be  prominently  marked:  “Patient 
Package  Insert  Meeting.” 

The  notice  of  participation  should  be 
identified  with  Docket  No.  79N-0186  and 
contain  the  following  information: 

1.  Name,  address,  and  telephone 
number  of  the  person  wishing  to  make  a 
presentation; 

2.  Business  affiliation,  if  any; 

3.  A  summary  of  the  presentation;  and 

4.  The  approximate  amount  of  time 
requested  for  the  presentation  (no  more  . 
than  15  minutes  unless  more  time  can  be 
justified). 

Individuals  and  organizations  with 
common  interests  are  urged  to 
consolidate  or  coordinate  their 
presentations.  The  agency  may  require 
joint  presentations  by  persons  with 
common  interests.  The  time  available 
for  the  meeting  will  be  allocated  among 
the  persons  who  properly  file  a  notice  of 
participation,  and  a  schedule  of  the 
meeting  will  be  made  available  to  them. 
Arthur  Hull  Hayes,  Jr.,  M.D., 
Commissioner  of  Food  and  Drugs,  will 
preside  at  the  meeting.  At  his  discretion, 
and  as  time  permits,  any  person  in 
attendance  may  be  heard  on  issues 
under  consideration. 

Formal  written  statements,  extensions 
of  remarks,  or  comments  may  be 
submitted  by  October  15, 1981,  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  are  to  be  submitted. 


except  that  individuals  may  submit  one 
copy. 

Submissions  are  to  be  identified  with 
Docket  No.  79N-0188.  Received 
submissions  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  18, 1981. 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  81-24511  Filed  8-20-Bl:  8:45  am] 

BILLING  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

[WH-FRC  1917-2] 

Municipal  Wastewater  Treatment 
Works;  Construction  Grants 
Regulations;  Availability  of  Draft 
Regulatory  Reform  Paper 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Availability. 

SUMMARY:  EPA  has  published  a  draft 
paper  recommending  revisions  to  the 
construction  grants  regulations,  40  CFR 
Part  35.  The  paper,  developed  as  part  of 
the  Agency’s  regulatory  reform  effort, 
recommends  that  the  portions  of  the 
regulations  which  dictate  the  detailed 
procedures  applicants  are  required  to 
follow  in  carrying  out  the  process  would 
be  replaced  with  basic  statements  of  the 
requirements  of  the  Clean  Water  Act. 
This  new  approach  would  give  State 
administrators  of  the  program  and  local 
government  grantees  far  greater 
flexibility  in  managing  and  carrying  out 
the  program. 

DATES:  Comments  should  be  received  on 
or  before:  September  15, 1981. 

ADDRESS:  Comments  on  the  draft 
regulatory  reform  paper  are  encouraged. 
Comments  and  requests  for  the 
document  may  be  sent  to:  Director, 
Office  of  Water  Program  Operations 
(WH-546),  Environmental  ftotection 
Agency,  401 M.  St.,  S.W.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Magee  (202)  755-8253. 

Dated;  August  18, 1981. 

Henry  L.  Longest  II, 

Deputy  Assistant  Administrator  for  Water 
Program  Operations. 

[FR  Doc.  81-24437  Filed  8-20-81: 8:45  am] 

BILLING  CODE  6S60-29-M 


40  CFR  Part  796 

[TSH-FRL-1915-4];  OPTS-40008] 

Organization  for  Economic 
Cooperation  and  Development 
Chemicals  Programme;  Health  Effects 
Testing  Guidelines 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

summary:  This  notice  announces  the 
availability  of  certain  health  effects 
testing  guidelines  for  mutagencity, 
neurotoxicity  and  reproduction  which 
have  been  developed  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  Interested 
persons  are  requested  to  review  these 
guidelines  and  provide  comments  to  the 
EPA.  Comments  will  be  used  in 
redrafting  the  proposed  guidelines  into 
final  OECD  guidelines. 

DATE:  Comments  should  be  recieved  by 
November  9, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to;  Document  Control 
Officer  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401 M  St.,  SW., 
Washington,  DC  20460. 

Comments  should  bear  the  identifying 
Document  Control  Number  OPTS-40008. 
All  written  comments  filed  in  response 
to  this  notice  will  be  available  for  public 
inspection  at  the  OPTS  Reading  Room, 
E-107,  at  the  above  address,  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St., 
SW.,  Washington,  DC  20460,  Toll-free: 
(800-424-9065).  In  Washington:  (554- 
1404),  Outside  the  USA:  (Operator-202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  An 

initial  goal  of  the  Chemicals  Program 
was  the  mutued  acceptability  of  testing 
data,  which  depends  on  consistency  in 
testing  methodology  or  agreed-upon 
testing  guidelines.  Already  an  initial 
series  of  guidelines  have  been  agreed 
upon  as  developed  by  OECD  Expert 
Groups  and  a  national  review  process. 
Approximately  51  of  the  first  series  were 
adopted  by  Council  Decision  on  May  12, 
1981  on  Mutual  Acceptance  of  Data. 

This  decision  means  that  data 
developed  in  one  coimtry  in  accordance 
with  OECD  Test  Guidelines  and  good 
laboratory  practices  will  be  acceptable 
in  other  OECD  member  states  for 
assessment  purposes.  The  Test 
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Guidelines  can  be  purchased  from  the 
OECD  Publications  Centre,  suite  1207, 
1750  Pennsylvania  Ave.,  NW., 
Washington,  DC,  20006  (Telephone:  202- 
724-1857). 

This  is  the  second  series  of  guidelines 
to  be  distributed  for  national  comment 
The  guidelines  now  available  are:  araite 
delayed  neurotoxicity;  subchronic 
neurotoxicity:  90-day  study;  one- 
generation  reproduction  toxicity  study, 
two-generation  reproduction  toxicity 
study;  genetic  toxicity:  Salmonella 
typhimurium,  reverse  mutation  assay; 
genetic  toxicology:  Escherichia  coli 
wp2,  reverse  mutation  assay;  genetic 
toxicology:  in  vitro  mammalian 
cytogenetics  test;  genetic  toxicology:  in 
vivo  mammalian  bone  marrow 
cytogenetics  test  (chromosomal 
analysis);  genetic  toxic, ology: 
micronucleus  test;  genetic  toxicology;  in 
vitro  mammaliam  cells  gene  mutation 
test;  genetic  toxicology:  SQX-linked 
recessive  lethal  test  in  Drosophila 
melanogaster;  and  genetic  toxicology: 
rodent  dominant  lethal  test. 

U.S.  participants  to  the  OECD  expert 
group  were  drawn  primarily  from 
various  Federal  agencies  and  industry. 
Future  guidelines  (including  these 
annoimced  today)  and  revisions  to 
previous  guidelines  are  to  be  managed 
via  the  OECD  Update  Programme.  U.S. 
input  is  coordinated  by  an  ad  hoc 
Coordinationg  Group  composed  of 
representatives  from  government  (the 
Interagency  Regulatory  Liaison  Group), 
industry,  and  public  interest  groups. 

This  Coordinating  Group  is 
responsible  for  assuring  that  the 
guidelines  are  distributed  for  comment 
to  their  constituencies  in  the  United 
States.  It  will  also  review  and 
summarize  the  comments  into  a  report 
to  the  OECD,  a  copy  of  which  will  be 
filed  in  the  public  record.  Similar 
reviews  will  take  place  in  other 
countries.  Based  on  the  national 
conunents,  the  OECD  ad  hoc  Expert 
Groups  will  conduct  a  final  revision  and 
resubmit  to  the  Update  Programme  in 
early  1982.  If  necessary,  further  public 
reviews  can  be  held.  When  considered 
ready,  guidelines  will  then  be  submitted 
to  the  Chemicals  Programme,  and  OECD 
Council  for  adoption.  [Finalization  of 
these  is  expected  in  early  1982.) 

EPA  headquarters,  in  Washington, 

DC,  and  the  following  locations  in  the 
EPA  Regional  Offices  will  have  copies 
of  the  guidelines  available  for  public 
inspection. 

Environmental  Protection  Agency, 
Region  I,  John  F.  Kennedy  Federal 
Bldg.,  22nd  Floor,  Government  Center, 
Boston,  MA  02203 


Environmental  Protection  Agency, 

Region  II,  Federal  Bldg.,  10th  Floor,  28 
Federal  Plaza,  New  York,  NY  10007 
Environmental  Protection  Agency, 

Region  H,  GSA — Raritan  Depo  Bldg. 
209,  Woodbridge,  N)  08817 
Environmental  Protection  Agency, 

Region  IB,  Curtis  Bldg.,  2nd  Floor, 

Sixth  &  Walnut  Sts.,  Philadelphia,  PA 
19106 

Environmental  Protection  Agency, 

Region  IV  Library,  2nd  Floor, 
Courtland  Street  Entrance,  345 
Courtland  St.,  NE,  Atlanta,  GA  30308 
Environmental  Protection  Agency, 
Region  V  Library,  Kluczynski  Bldg^ 
14ffi  Floor,  230  Dearborn  St.,  Chicago, 
EL  60604 

Environmental  Protection  Agency, 
Region  VI  Library,  First  International 
Bl^.,  1201  Elm  St..  Dallas,  TX  75207 
Environmental  Protection  Agency, 
Region  VII  Library,  1st  Floor,  324  East 
Eleventh  St.,  Kansas  City,  MO  64106 
Environmental  Protection  Agency, 
Region  VIII  Library,  1st  Floor,  1860 
Lincoln  St.,  Denver,  CO  80295 
Environmental  Protection  Agency, 
Region  IX  Librciry,  6th  Floor,  The 
Fremont  Center,  215  Fremont  St.,  San 
Francisco,  CA  94105 
Environmental  Protection  Agency, 
Pacific  Islands  Contract  Office.  P]K 
Federal  Bldg.,  Rm.  1302,  300  Ala 
Moana  Blvd.,  Honolulu.  HI  96813 
Environmental  Protection  Agency, 
Region  X  Library,  11th  Floor,  Park 
Place  Bldg.,  1200  Sixth  Ave.,  Seattle, 
WA  98101. 

(Sec.  4, 90  Stat.  2006  (15  U.S.C.  2603]] 

Dated:  August  12, 1981. 

Edwin  H.  Clark  11, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doa  81-24445  Filed  8-20-81:  8:45  am| 

EHLUNG  CODE  6S60-31-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 23,  and  94 

IGen.  Docket  No.  80-603;  Filed  No.  DBS  81- 
01] 

Development  of  Regulatory  Policy  in 
Regard  To  Direct  Broadcast  Satellites 
for  the  Period  Following  the  1983 
Regional  Administrative  Radio 
Conference;  Satellite  Television 
Corporation;  Application  for  a 
Satellite*to-Home  Subscription 
Television  Service;  Order  Extending 
Time  for  Replies  to  Oppositions  to 
Petition  to  Deny 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule;  extension  of 
reply  comment  period  to  oppositions. 

summary:  The  Commission  is  extending 
die  deadline  for  replies  to  the  opposition 
to  petitions  to  deny  the  application  of 
Satellite  Television  Corporation  (STC) 
for  authorization  of  a  Direct  Broadoast 
Satellite  System.  This  action  is  in 
response  to  a  motion  filed  by  the 
National  Association  of  Broadcasters. 
date:  Replies  to  STCs  opposition  must 
be  received  on  or  before  August  28, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  211554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Florence  Setzer  or  Bruce  Franca,  Office 
of  Plans  and  Policy  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  10, 1981. 

Released:  August  11. 1961. 

In  the  matter  of  an  inquiry  into  the 
development  of  regulatory  policy  in 
regard  to  direct  broadcast  satellites  for 
the  period  following  the  1963  Regional 
Administrative  Radio  Conference  and 
Satellite  Television  Corp..  Application 
for  a  satellite-to-home  subscription 
television  service;  Gen.  Docket  No.  80- 
603;  Filed  No.  DBS  81-01;  (46  FR  39185; 
7-31-81);  order. 

1.  On  August  4. 1981,  the  National 
Association  of  Broadcasters  (NAB) 
submitted  a  “Motion  for  Extension  of 
Time”  requesting  a  fifteen-day  extension 
of  the  deadline  for  filing  replies  to  the 
“Opposition  of  Satellite  Corporation  to 
Petitions  to  Deny”  filed  July  31. 1981. 
Granting  the  motion  would  extend  the 
deadline  to  August  28. 1981.  The 
Commission  has  received  comments  in 
support  of  the  motion  from  the 
Manufactiners  Radio  Frequency 
Advisory  Committee  and  the  Aerospace 
Flight  Test  Radio  Coordinating  Council 
American  Broadcasting  Companies,  Inc., 
The  Utilities  Telecommunications 
Council,  and  a  group  of  television 
licensees.* The  Commission  has  also 
received  a  statement  from  Satellite 
Television  Corporation  (STC)  opposing 
NAB’s  motion. 

2.  It  has  been  our  policy  not  to  grant 
extensions  in  this  proceeding  in  order  to 
avoid  unnecessary  delay.  The  extension 
requested  here  wffi  not  delay  our 
consideratioil  of  the  issues  related  to 
STCs  application,  however,  so  we  feel 
that  it  is  appropriate  to  grant  the 
extension. 


'  This  group  consists  of  FtHward  Communications 
Corporation.  Futura  Communicatioiu  Corporation. 
Guaranty  Broadcasting  Corporation.  |ohn  H.  Phipps 
Broadcasting.  May  ftoadcasting  Company,  Ral|A  C 
Wilson  Industries.  Inc..  Southern  Televisioa 
Corporation.  WICS-TV,  Inc-  WDCT  Televisioa,  fate- 
and  WKRG-TV.  Inc. 
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3.  Accordingly,  IT  IS  ORDERED  that 
the  deadline  for  filing  replies  to  the 
Opposition  to  petitions  to  deny  STC’s 
application  is  extended  to  and  including 
August  28, 1981. 

4.  The  Secretary  shall  cause  this  order 
to  be  published  in  the  Federal  Register. 
Peter  K.  Pitsch, 

Chief,  Office  of  Plan  and  Policy. 

[FR  Doc.  81-24444  Filed  8-20-81: 8:45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-515;  RM-3850] 

FM  Broadcast  Station  in  Hiio,  Hawaii; 
Proposed  Changes  in  Tabie  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  234  to  Hilo,  Hawaii, 
in  response  to  a  petition  filed  by  Hawaii 
Broadcasting  Company,  Inc.  The 
assignment  would  provide  Hilo  with  a 
third  FM  allocation. 

DATES:  Interested  parties  must  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  5, 1981. 

Released;  August  13, 1981_ 

In  the  matter  of  amendment  of 
§  73.202(b],  Table  of  Assignments,  FM 
Broadcast  stations  (Hilo,  Hawaii). 

1.  A  petition  for  rule  making  ‘  was 
filed  by  Hawaii  Broadcasting  Company, 
Inc.  (“petitioner”),  licensee  of  AM 
Station  KPUA,  Hilo,  Hawaii,  proposing 
the  assigment  of  Class  C  FM  Channel 
234  to  Hilo,  as  that  community’s  third 
assignment.  A  statement  in  oppositioii 
to  the  petition  was  filed  by  Mauna  Kea 
Broadcasting  (“Mauna  Kea”),  licensee  of 
FM  Station  KKBG  (Channel  250),  in  Hilo, 
to  which  the  petitioner  responded. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned  as  proposed.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission’s  Rules. 

2.  Hilo  (population  26,353),*  located  on 
the  Island  of  Hawaii  (population  63,468), 


'  Public  Notice  of  the  petition  was  given  on  March 
9. 1981,  Report  No.  1273. 

‘Population  figures  are  extracted  from  the  1970 
U.S.  Census. 


is  approximately  336  kilometers  (210 
miles)  southeast  of  Honolulu,  Hawaii.  It 
is  currently  served  by  three  full-time  AM 
stations  (KHLO,  KIPA,  KPUA).  and  two 
FM  stations  (KFSH,  Channel  246  (CP), 
and  KKBG,  Channel  250).  Petitioner 
states  that  the  city  of  Hilo  is  the  largest 
one  on  the  island,  and  that  its 
population  accounts  for  42%  of  the 
island’s  total  inhabitants.  However,  the 
proponent  has  not  supplied  economic 
and  demographic  data  to  demonstrate 
that  the  community  needs  an  additional 
assignment,  and  it  should  provide  such 
information  by  the  date  set  forth  herein 
for  filing  supporting  comments. 

3.  In  its  opposition,  Mauna  Kea,  in 
essence,  asserts  that  the  instant 
proposal  would  result  in  an  anti¬ 
competitive  concentration  of  the  mass 
communications  media  in  Hilo  accruing 
to  the  petitioner,  as  a  result  of  its 
corporate  owner’s  other  media  interests, 
including  AM  Station  KPUA,  Hilo,  and 
the  television  cable  system  that  serves 
Hilo.  This  system  is  said  to  carry  five 
FM  stations  from  Honolulu  but  does  not 
carry  Mauna  Kea’s  local  FM  Station 
KKBG.  However,  it  states  that  if 
petitioner  were  to  carry  its  Station 
KKBG  on  its  affiliated  cable  system, 
which  serves  Hilo,  it  would  withdraw  its 
opposition. 

4.  It  appears  that  Mauna  Kea’s 
fundamental  concern  is  with  the 
possible  economic  impact  a  potentially 
competitive  assignment  could  have  on 
its  station.  If  so,  it  must  be  pointed  out 
that  such  an  issue  is  misplaced  at  this 
stage  of  the  proceeding.  Concentration 
of  control  is  a  matter  which  may  be 
more  appropriately  considered  at  the 
application  stage  where  it  would  be 
feasible  to  investigate  and  consider  the 
merits  of  such  an  allegation  rather  than 
in  a  rule  making  proceeding.®  See, 
Beaverton,  Michigan,  44  RR  2d  55 
(Broadcast  Bureau,  1978). 

5.  Petitioner’s  Engineering  Exhibit 
.reveals  that  the  assignment  of  Channel 

234  of  Hilo  will  cause  preclusion  to 
occur  on  Channel  231  within  65  miles; 
Channel  232A  within  65  miles;  Channel 
233  within  150  miles;  Channel  234  within 
180  miles;  and  Channel  237A  within  65 
miles.  Petitioner  lists  alternate  channels 


‘In  its  reply  comments,  petitioner  cites  the 
following  FM  channel  assignment  cases  in  support 
of  the  Commission's  longstanding  policy  with 
respect  to  the  fact  that  the  assignment  stage  of  the 
allocation  process  is  not  an  appropriate  vehicle  for 
considering  issues  unrelated  to  the  question  of  a 
particular  community's  need  for  additional 
broadcast  service:  Jacksonville,  Florida,  41  RR  2d 
773  (1977);  Wisconsin  Dells,  Wisconsin,  24  RR  2d 
1964  (1972):  Ponce,  Puerto  Rico,  et  ai,  47  RR  2d  210 
(1980);  Staunton,  Virginia,  46  RR  2d  1571, 1573 
(1980);  and  Adrian,  Michigan,  25  RR  2d  1731, 1733 
(1972). 


that  are  available  for  those  precluded 
areas. 

6.  The  request  for  a  third  commercial 
FM  assignment  to  Hilo  exceeds  the 
population  guidelines  which  limit  a  city 
of  its  size  to  an  allotment  of  two  FM 
chaimels.  However,  as  the  Commission 
has  stated  on  numerous  occasions,  the 
population  guidelines  are  not  applied 
infiexibly,  and  assignments  exceeding 
the  guidelines  have  been  made  when  the 
preclusive  impact  of  the  assignment  is 
considered  insignificant.  As  noted 
above,  alternate  channels  are  available 
for  assignment  to  the  precluded 
communities.  Therefore,  the  population 
guidelines  are  not  an  obstacle  to  the 
proposed  assignment.  See,  Poplar  Bluff, 
Arkansas,  BC  Docket  No.  78-188,  45  FTR 
21636,  published  April  2, 1980;  North 
Platte,  Nebraska,  BC  Docket  No.  79-114, 
44  FR  67666,  published  November  27, 
1979;  and  St.  Simons  Island,  Ga.,  BC 
docket  No,  79-149,  45  FR  25806, 
published  April  16, 1980. 

§73.202  lAmended] 

7.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
Hilo  with  a  third  FM  and  fourth  local 
nighttime  aural  service  which  could 
provide  an  additional  broadcast  voice  to 
the  community,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules,  as 
follows  for  the  community  listed  below: 


City 

Channel  No. 

Present 

Proposed 

Hilo,  Hawaii . . 

.  246,  250 

234,  246,  250 

8.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  chaimel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  October  13  1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

10  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission’s  Rules,  46  FR  11549, 
published  February  9, 1981, 
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11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofhcially  Bled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i],  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b](6]  of 
the  Commission’s  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  conunents.  The  proponent  of  a 
proposed  assigiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procediues  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conunents,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  the  Commission’s  Rules.) , 

(b)  With  respect  to  petitions  for  mile 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 


conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropirate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompeuiied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission’s  Rules.) 

5.  Number  of  Copies,  b  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  ^  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  81-24418  Filed  8-20-81;  8:4.S  am] 
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47  CFR  Part  73 

[BC  Docket  No.  81-504;  RM-3749] 

FM  Broadcast  Station  in  Petosky, 
Michigan;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
substitute  Class  C  FM  Chaimel  242  for 
Channel  244A  at  Petosky,  Michigan,  and 
to  modify  the  Class  A  license 
accordingly,  in  response  to  a  petition 
filed  by  ^e  licensee,  MacDonald 
Broadcasting  Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  October  13, 1981,  and  reply 


comments  on  or  before  November  2, 

1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4. 1961. 

Released:  August  13, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b],  Table  of  Assignments.  FM 
broadcast  stations  (Petosky,  Michigan). 

1.  The  Commission  herein  considers  a 
petition  for  rule  making*  filed  by 
MacDonald  Broadcasting  Corp. 
(“petitioner”),*  which  seeks  to  substitute 
Class  C  FM  Channel  242  for  Channel 
244A  at  Petosky.  Michigan,  and  modify 
the  license  on  Channel  244A  to  specify 
operation  on  the  Class  C  channel 
Petitioner  stated  it  will  apply  for  the 
Class  C  channel  if  assigned.  No  * 
oppositions  to  the  proposal  were 
received. 

2.  Petosky  (population  6,432)*  the  seat 
of  Emmet  County  (population  18,331),  is 
located  on  the  shores  of  Lakes  Midiigan. 
approximately  368  kilometers  (230  miles) 
northwest  of  Detroit  It  is  served  locally 
by  daytime  only  AM  Station  W]ML. 
fulltime  AM  Station  WMBN,  FM  Station 
WMBN  (Channel  244A),  and  FM  Station 
WJML  (Channel  255). 

3.  Petitioner  claims  that  the  population 
of  Petosky  increased  to  more  than  10,000 
in  1979,  as  compared  to  the  1970 
population  of  6,342,  and  the  population 
of  Emmet  County  increased  to 
approximately  20,000  in  1979.  The 
population  of  the  city  and  county  are 
sufficiently  large  to  warrant  a  Class  C 
channel  that  would  adequately  serve  the 
northernmost  portions,  particularly  in 
light  of  hilly  terrain  intervening  between 
Petosky  and  the  northern  extremity  of 
the  county,  according  to  petitioner. 
MacDonald  alko  contends  that  the 
substitution  of  Channel  242  for  Channel 
244A  would  further  the  Commission’s 
policy  of  avoiding  intermixture  of 
classes  of  channels  in  the  same 
community,  see  Rome,  New  York,  43  FR 
10343,  published  March  13, 1978.  It  could 
also  eliminate  the  unfair  and 
disproportionate  commercial  advantage 
now  maintained  by  its  Class  C 
competitor,  in  addition  to  expanding  the 
service  area. 


'  Public  Notice  of  the  petition  was  given  on 
September  19, 1980,  Report  No.  1248. 

'MacDonald  is  the  licensee  of  Stations 
WSAM(AM)  and  WKCQfFM),  Saginaw,  Michigan: 
WMBNIAM),  Petosky,  Michigan;  and  WAi'uAM). 
Cadillac,  Michigan. 

'Population  figures  are  taken  from  the  1970  US. 
Census. 
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4.  According  to  the  preclusion  study 
submitted  by  the  petitioner,  assigning 
Channel  242  to  Petosky  would  cause 
preclusion  on  Channel  240A  within  65 
miles.  Five  communities  without  AM  or 
FM  service  would  be  affected  by  the 
proposal  (Harbor  Springs,  Elk  Rapids, 
Mancelona,  East  Jordan  and  Onaway, 
Michigan).  Petitioner  should  indicate 
whether  alternate  channels  are 
available  for  assignment  to  these 
communities. 

5.  Petitioner  has  demonstrated  that 
the  Class  C  channel  would  provide  a 
first  service  to  2,711  square  kilometers 
(1,059  square  miles)  for  6,000  persons 
and  a  second  service  to  1,024  square 
kilometers  (400  square  miles)  for  4,150 
persons.  Thus  we  find  that  petitioner 
has  shown  a  need  for  the  proposed 
assignment  at  Petosky,  inasmuch  as  it 
would  provide  expahded  service  to  the 
area,  and  remove  the  intermixture  that 
presently  exists  at  Petosky.  The 
transmitter  site  is  restricted  to  25 
kilometers  (16  miles)  north  of  the  city  to 
avoid  short  spacing  to  Station  WHNN, 
Bay  City,  Michigan.  In  accordance  with 
established  policy,  we  shall  propose  to 
modify  the  license  of  Station  WMBN 
(Channel  244A)  to  specify  operation  on 
Channel  242.  However,  if  another  party 
should  indicate  an  interest  in  the  Class 
C  assignment,  then  the  modification 
could  not  be  implemented.  See 
Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976).  Instead  an  opportunity  for  filing 
of  a  competing  application  must  be 
provided. 

6.  Canadian  concurrence  in  this 
assignment  is  required  since  Petosky, 
Michigan,  is  located  within  402 
kilometers  (250  miles)  of  the  U5. 
Canadian  border. 

§73.202  [Amended] 

7.  In  view  of  the  apparent  need  for  a 
wide  coverage  area  station,  the 
Commission  proposes  to^nend  the  FM 
Table  of  Assignments,  §^S202(b)  of  the 
Commission’s  Rules,  as  it  pertains  to 
Petosky,  Michigan,  as  follows: 


Channel  No. 


Petosky,  Mich . . .  244A.  255  242,  255 


8.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


9.  Interested  parties  may  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  or  before 
November  2. 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission’s  Rules,  46 FR 11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  832-7792. 
However,  members  of  the  public  should 
note  that  fi’om  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Secs.  4,  303, 48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commisuon. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission’s  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission’s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the- Commission’s  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  81-24419  Filed  8-20-81: 8:45  am] 

BILLING  CODE  6712-01-M 
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47  CFR  Part  73 

[BC  Docket  No.  81-514;  RM-3826] 

FM  Broadcast  Station  in  Redding, 
Caiifomia;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  247  to  Redding, 
Caiifomia,  in  response  to  a  petition  hied 
by  The  Waterland  Group.  The 
assignment  would  provide  Redding  with 
a  third  local  FM  service. 

DATES:  Interested  parties  must  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  of  before 
November  2, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  August  5, 1981. 

Released:  August  13, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  station  (Redding,  Caiifomia). 

1.  A  petition  for  rule  making  '  was 
filed  by  the  Waterland  Group 
(“petitioner”),  proposing  the  assignment 
of  Class  C  FM  Channel  247  to  Redding, 
Caiifomia,  as  that  community’s  third 
allocation.  Opposing  comments  were 
filed  by  Redding  FM,*  to  which  the 
petitioner  responded.  Petitioner  states 
that  it  will  apply  for  the  channel,  if 
assigned  to  Redding. 

2.  Redding  (population  16,659),*  the 
seat  of  Shasta  County  (population ' 
77,640),  is  located  approximately  304 
kilometers  (190  miles)  north  of  San 
Francisco,  jCalifomia.  It  is  served  locally 
by  two  daytime-only  AM  stations 
(KCLM  and  KVIP),  three  full-time  AM 
stations  (KQMS,  KRDG,  and  KSXO), 
and  by  two  FM  stations  (KVBP,  Channel 
251,  and  KSHA,  (CP),  Channel  282). 

3.  Petitioner  submitted  an  extensive 
community  profile  compiled  by  the 
Greater  Redding  Chamber  of  Commerce 
to  demonstrate  its  need  for  the  proposed 
assignment.  Among  other  things,  it 
indicates  that  Redding  is  the  regional 
center  of  northern  Caiifomia  and  is  a 
crossroads  for  transportation,  linking 
north,  south,  east  and  west.  Further, 


'  Public  Notice  of  the  petition  was  given  January 
27, 1981,  Report  No.  1267. 

’  Redding  FM  is  the  permittee  of  a  new  FM  station 
at  Redding,  Caiifomia. 

*  Population  figures  are  extracted  from  the  1970 
U.S.  Census,  unless  otherwise  indicated. 


petitioner  states  that  it  is  the 
commercial  hub  for  shopping, 
entertainment  and  employment  for  a 
large  area.  Additionally,  it  notes  that 
Redding  has  grown  over  52%  during  the 
past  decade,  and  it  expects  this  trend  to 
continue  into  the  foreseeable  future. 

4.  Redding  FM  argues  that  the 
assignment  request  should  be  denied 
because  it  would  exceed  our  population 
criteria.  It  argues  that  the  community’s 
growth  does  not  justify  another  channel, 
that  the  preliminary  1980  census  data 
lists  the  population  at  42,950.  As  for 
preclusion.  Redding  FM  argues  that 
Weaverville  (population  2,745  (1980 
Census))  is  an  affected  community  that 
was  ignored  by  petitioner. 

5.  Preclusion  Considerations: 
According  to  petitioner,  the  assignment 
of  Channel  247  at  the  proposed  site  will 
cause  preclusion  on  the  following 
channels  within  the  specified  distances: 


Channel 

Required 

mileage 

separa¬ 

tion 

9AAA 

fi-S 

246 . 

.  150 

9A7 

. - .  IftO 

248 _ 

.  ISO 

249A . 

65 

Petitioner  lists  the  communities 
containing  a  population  in  excess  of 
2,500  persons  which  would  be  precluded 
by  the  proposed  assigmnent  of  Channel 
247  to  Redding,  and  states  that  all  but 
one  (Fortuna-Rohnerville)  presently  has 
a  channel  assigned  to  it.  Petitioner  is 
required  to  list  alternate  chaimels  for  all 
precluded  communities  without  local 
service.  This  information  should  be 
supplied  in  its  supporting  comments.  A 
third  assignment  to  Redding  exceeds  the 
Commission’s  population  guidelines. 
Generally,  an  exception  to  these 
guidelines  requires  a  demonstration  that 
significant  preclusion  would  not  occxir. 
The  importance  of  Redding  as  a 
crossroads  for  regional  transportation 
and  as  a  regional  leader  in  industrial 
development  has  been  established. 

6.  Additional  Considerations: 
Petitioner  did  not  demonstrate  that  its 
proposal  would  cover  any  unserved  and 
underserved  areas.  See,  Roanoke 
Rapids,  N.C.*  and  Anamosa,  Iowa.^VL 
petitioner  wishes  us  to  consider  such 
supporting  information,  it  should  submit 
a  study  in  its  comments;  otherwise  since 
there  are  already  two  FM  assignments, 
we  would  assume  that  no  first  or  second 
service  would  be  provided. 

7.  Technical  Considerations:  The 
assignment  of  Channel  247  to  Redding 

-  J 

<9FCC2d  672(1967). 

■46  FCC  2d  520  (1974). 


requires  a  site  restriction  of 
approximately  17  kilometers  (10.6  miles) 
northwest  of  the  community  to  avoid 
short-spacing  to  Station  KKBC  in  Carson 
City,  Nevada.  Petitioner’s  Engineering 
Statement  inmcates  that  it  proposes  to 
locate  the  transmitter  approximately  12  * 
miles  west  of  Redding. 

§  73.202  [Amended] 

8.  In  light  of  the  foregoing 
considerations,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission’s  Rules  as  follows: 


City 

ChantwINo. 

Preaeid 

PfOp088d 

Redding.  Calif _ 

251. 2S2 

2(7,  251.  2K 

9.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-ofi  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  October  13. 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignements, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
%%73.202(b),  73.504  and  73.606(b)  of  the 
Commission ’s  Rules,  46  FR 11549, 
published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Secs.  4, 303, 48  stat.,  as  amended,  1068. 1082; 
47  U.S.C.  154,  303) 
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Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission’s  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission’s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission’s  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C, 

(FR  Doc.  81-24417  Filed  8-20-81:  8’45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  78-253;  FCC  81-369] 

Inquiry  Into  Future  Role  of  TV 
Translators  and  Low-Power  Television 
Broadcasting  in  Nationai 
Telecommunications  Systems 

agency:  Federal  Conununications 
Commission. 

ACTION:  Further  notice  of  proposed  rule 
making. 

summary:  This  document  seeks 
comment  on  additional  technical 
standards  for  TV  translators  and  low- 
power  television  stations.  In  view  of  the 
great  numbers  of  applications  that  have 
been  and  probably  will  continue  to  be 
filed,  the  Commission  finds  it  necessary 
to  adopt  a  mode  of  exclusivity  and 
interference  analysis  that  easily  may  be 
automated.  A  prohibited  contour 
overlap  approach  is  proposed  herein. 
DATES:  Comments  must  be  filed  on  or 
before  September  15, 1981,  and  reply 
comments  must  be  filed  on  or  before 
October  15, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Molly  Pauker,  Broadcast  Bureau,  (202) 
632-7792,  or  Gordon  Godfrey,  Broadcast 
Bureau,  (202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  30, 1981. 

Released:  August  18, 1981. 


Background 

In  the  matter  of  an  inquiry  into  the 
future  role  of  TV  translators  and  low- 
power  television  broadcasting  in  the 
National  Telecommunications  ’ 

System. 

1.  On  August  8, 1978,  the  Commission 
adopted  a  Notice  of  Inquiry  (68  F.C.C.  2d 
1525)  initiating  this  proceeding.  The 
Notice  addressed  a  range  of  issues 
concerning  the  operation  of  television 
translators  and  their  potential  for  use  as 
low-power  TV  broadcast  stations. 

2.  The  analysis  of  the  record 
accumulated  in  response  to  the  Notice 
of  Inquiry,  along  with  the  results  of 
research  and  studies  sponsored  by  the 
Commiss'on,  led  to  the  adoption  of  a 
Notice  of  Proposed  Rulemaking  on 
September  9, 1980  (45  FR  69178,  October 
17, 1980).  This  Notice  proposed  rules  for 
a  low-power  television  service.  This 
service  would  be  provided  by 
sophisticated  TV  translators  operating 
on  a  secondary  noninterference  basis  to 
full-service  TV  stations. 

3.  The  Notice  indicated  that  during  the 
pendency  of  the  rulemaking  proceeding, 
translator  applicants,  justifying  waiver 
of  the  necessary  rules,  could  be  granted 
authority  to  operate  with  low-power 
features.  Between  the  adoption  of  the 
Notice  of  Proposed  Rulemaking  and 
April  9, 1981,  over  5,000  translator 
applications  were  filed.  Many,  if  not 
most  of  these  applications,  were 
accompanied  by  waiver  requests  to 
permit  operation  with  low-power 
features  rather  than  as  translators.  In 
order  to  permit  the  staff  to  begin 
processing  the  number  of  applications 
on  file,  the  Commission  voted  to 
discontinue  accepting  further  translator 
applications  (except  in  special 
circumstances)  on  April  9, 1981.  See 
F.C.C.  81-173. 

4.  The  Commission’s  technical  review 
of  translator  applications  has  in  the  past 
focused  on  two  areas:  the  secondary 
nature  of  the  service  provided  by  the 
translator  (translators  must  not  cause 
interference  to  service  furnished  by  full- 
service  stations)*  and  the  relationship  of 
one  translator  station  to  another 
(translators  must  not  cause  interference 
to  service  furnished  by  another 


'  Our  present  rules  contain  assignment  standards 
for  VHF  and  UHF  translators  that  are  designed  to 
protect  the  service  provided  by  full-service  TV 
stations.  Mileage  separations  are  specified  for  UHF- 
TV  translators  in  relation  to  full-service  stations 
[see  §  74.702(c)  and  (d)).  No  minimum  distances  are 
specified  for  VHF-TV  translators.  They  are 
permitted  on  any  VHF  channel  provided  co-channel 
and  adjacent  channel  interference  is  not  caused  to 
lull-service  stations.  See  §  74.702(b]. 
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translator)®.  Previously,  this  review  has 
been  accomplished  through  a 
combination  of  manual  and  machine 
(computer)  effort.  Much  has  been  left  to 
engineering  judgment  in  processing 
applications,  including  the  standard  for 
determining  interference  between 
translators. 

5.  For  small  numbers  of  applications 
in  predominantly  rural  areas,  the 
present  examination  procedure  is 
adequate.  Where  thousands  of  , 
applications  (and  the  resulting 
exclusivities)  are  concerned,  however, 
the  burden  of  the  examination  process 
must  be  borne  by  a  computer  if  the  staff 
resources  of  the  Commission  are  not  to 
be  overtaxed.  In  light  of  the  apparent 
demand  for  low-power  service,  we 
believe  it  is  essential  that  we  remove  as 
much  of  the  engineering  judgment  from 
the  processing  of  applications  as  is 
possible.  Greater  reliance  upon  specific 
quantitative  criteria  for  determining  the 
presence  or  absence  of  interference  will 
facilitate  our  ability  to  employ  greater 
automation  in  the  processing  of 
applications. 

Proposal 

6.  Since  the  adoption  of  the  April  9th 
Order,  the  Commission’s  staff  has 
considered  a  number  of  different  means 
of  processing  the  5000  translator 
applications  now  on  file.  The  purpose  of 
this  Further  Notice  of  Proposed 
Rulemaking  is  to  solicit  comment  on  the 
method  described  herein.  The  proposal 
is  not  intended  to  be  and  will  not  be 
used  as  an  interim  standard. 

7.  The  Commission  is  proposing  to 
prohibit  the  overlap  of  certain  signal 
strength  contours.  These  contoms  would 
be  calculated  using  the  horizontal 
radiation  pattern  of  the  antennas,  the 
maximum  effective  radiated  power 
(ERP)  and  the  radiation  center  height 
above  average  terrain  (HAAT)  along  the 
radial  of  interest.  Processing 
applications  using  the  contour  overlap 
method  is  somewhat  less  flexible  than 
case-by-case  analysis,  which  permits 
engineering  judgment  on  specific  claims 
and  is  thus  most  spectrally  efficient. 
However,  the  proposed  system  does 
offer  advantages  in  that  it  easily  can  be 
automated,  and  it  offers  a  means  by 
which  the  technical  acceptability  of  a 
proposal  easily  can  be  predicted.  Its 
chief  disadvantage  is  that  low-power 
assignments,  once  made,  may  be 
“locked-in”  to  their  initial  operating 
facilities  by  other  low-power 


*The  rules  contain  only  broad  restrictions 
concerning  the  protection  of  one  translator's  service 
area  from  interference  caused  by  another  translator. 
§  74.702(e)  merely  states  that  translator  assignments 
that  obviously  would  result  in  interference  will  not 
be  made. 


assignments  made  at  a  later  date.  This 
occurs  because  only  the  existing 
protected  contour  (determined  using 
existing  power,  antenna  height,  anteima 
directivity  characteristics,  etc.)  is 
afforded  protection.  No  room  for  futime 
growth  is  provided  as  it  is  with  regular 
TV  anf  FM  assignments  through  the 
respective  Tables  of  Assignment.®  In 
addition,  low-power  stations  established 
on  the  basis  of  providing  protection  to  a 
nearby  full-service  station  operating 
with  less  than  maximum  facilities  may 
find  themselves  receiving  additional 
interference  should  the  full-service 
station  decide  to  increase  its  operating 
facilities.  Also,  because  of  the 
uncertainties  inherent  in  propagation 
predictions  and  their  secondary  status, 
it  should  be  recognized  that  some  low- 
power  stations  granted  licenses  by  the 
Commission  might  be  forced  to  shut 
down  in  the  event  that  their  operation 
results  in  interference  to  a  full-service 
station  that  otherwise  cannot  be 
eliminated.  The  Commission  recognizes 
these  aspects  of  the  processing 
procedure  being  proposed  and 
specifically  calls  them  to  the  attention  of 
applicants  and  other  interested  parties. 
Despite  these  seeming  shortcomings,  the 
process  being  proposed  has  the  fewest 
entry  barriers  for  applicants  and  permits 
the  greatest  number  of  low-power 
stations  to  be  established  in  a  given 
area  while  providing  full  protection  to 
full-service  stations.  However,  the 
Commission  welcomes  comments 
concerning  other  automated  processing 
schemes  that  would  accomplish  the 
same  goals  and  that  could  be 
implemented  in  a  timely  fashion  instead 
of  or  in  addition  to  the  proposed 
procedure.  Comments  also  should 
address  the  possibility  of  increasing  the 
total  number  of  assigned  stations  by 
optimum  selection  of  frequency  and  ERP 
for  each  assigned  station  and/or 
establishing  one  or  more  classes  of 
stations  with  fixed  minimum  separation 
distances  from  full-service  stations  and 
other  low-power  stations. 

Protection  to  Full-Service  Stations 

8.  Full-service  UHF-TV  prohibited 
overlap  standards  were  proposed  in  the 
Notice.  In  view  of  the  other  prohibited 
overlap  proposals  herein,  we  believe  it 


’While  not  a  great  concern  to  low-power 
applicants  at  this  stage  of  growth  of  a  new  service  it 
may  later  become  one.  Educational  FM  stations  are 
authorized  on  a  similar  basis  to  that  being  proposed 
for  low-power  stations.  Many  of  these  licensees 
now  are  unable  to  increase  their  coverage  areas  due 
to  the  number  of  assignments  made  since  they  were 
initially  authorized.  To  relieve  this  situation 
somewhat,  the  Commission,  in  Docket  20735, 
removed  the  protection  previously  afforded  Class  D 
educational  stations  to  permit  other  educational 
assignments  to  increase  their  facilities. 


would  be  desirable  to  apply  the  UHF 
overlap  criteria  without  requiring  a 
showing  that  there  is  no  channel  on 
which  the  full-service  distance 
separations  are  met  We  request 
comments  on  whether  or  not  Part  74  of 
our  Rules  should  be  amended  to  delete 
the  mileage  requirements  and 
incorporate  the  prohibited  overlap 
criteria.  With  respect  to  low-power  VHP 
applications,  in  the  Notice,  we  did  not 
suggest  any  changes  in  the  unstructured 
manner  in  which  VHF  translators  have 
been  processed.  Currently,  the 
processing  guideline  is  in  $  74J!)3(a)  of 
the  Rules:  "An  application  for  a  new 
television  translator  station  or  for 
changes  in  the  facilities  of  an  authorized 
station  will  not  be  granted  where  it  is 
apparent  that  interference  will  be 
caused."  We  now  propose  technical 
assignment  standards  to  permit 
automated  VHF  application  processing. 
Accordingly,  we  request  comments  on 
the  following  guidelines  for  determining 
where  it  is  “apparent  that  interference 
will  be  caused.” 

9.  For  the  full-service  VHF  and  UHF 
television  station  protected  contour  we 
propose  to  use  the  predicted  Grade  B. 
This  concept  has  proved  extremely 
useful  in  that  it  affords  a  measure  of 
certainty  in  oiur  allocation  scheme  that 
could  not  otherwise  be  achieved. 
However,  in  view  of  the  fact  that  this 
proceeding.has  given  rise  to 
unprecedented  demand  for  traditional 
translator  service,  as  well  as  for  the 
proposed  new  low-power  service,  in  the 
interest  of  compiling  a  complete  record, 
we  request  comments  on  the  desirability 
and  feasibility  of  attempting  to  protect 
service  received  from  full-service 
stations  outside  the  Grade  B  contour, 
either  on  an  ad  hoc  basis  or  otherwise. 
For  the  first  adjacent  channel  VHF 
desired-to-undesired  signal  ratio  (D/U 
ratio),  we  propose  to  use  -8dB  for 
determining  interference  from  a  lower 
adjacent  channel  and  -12dB  for  an 
upper  adjacent  channel,  These  values 
are  taken  from  a  staff  report  entitled  A 
Review  of  the  Technical  Planning 
Factors  for  VHF  Television  Service. 
F.C.C.  OST/RS  77-01,  by  Gary  S. 
Kalagian  (1977),  National  Technical 
Information  Service  No.  266341.  For  the 
co-channel  interference  ratio  two  values 
were  proposed  in  the  Notice  for  UHF 
showings,  45dB  for  non-offset  or  28dB 
for  stations  with  carrier  frequencies 
offset  by  10  or  20  kHz.  For  full-service 
VHF  station  protection,  use  of  the  same 
ratios  is  proposed. 

10.  Two  factors  have  not  been 
included  in  previous  protection  ratio 
considerations.  We  request  comments 
on  incorporating  a  receiving  antenna 
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h-ont-to-back  ratio,  and  a  nonstandard 
o^set  factor,  or  both,  into  the  protection 
ratios.  Receiving  antenna  front-to-back 
ratios  traditionally  have  been  treated  as 
a  “safety  factor”  which  would  permit 
the  antenna  adjustments  needed  to 
minimize  interference  coming  from 
several  directions,  and  generally  would 
allow  the  actual  interference  to  be  no 
worse  than  the  prediction.  We  believe  it 
is  reasonable  to  assume  that  people 
located  near  a  station’s  Grade  B  contour 
will  be  using  outdoor,  directional 
receiving  antennas.  Some  recent  studies 
have  helped  define  average  front-to 
back  ratios  for  currently  available 
antennas.  Values  for  low  VFH  channels 
are  14.9dB,^13.7dB®  and  ll.BdB,®  Values 


for  high  VFH  channels  are  14.2dB,® 
16.7db  ®and  10.6dB.®  Values  for  UFH 
antennas  are  11.6dB,®  13.4dB  *  and 
15.6dB.®  Commenting  parties  are 
requested  to  take  these  studies  into 
account,  as  well  as  CCIR  • 

Recommendation  419  ’  and  any  other 
available  studies  to  provide  support  for 
particular  values.® 

11.  Offset  carriers  result  in  a 
stationary  fine  pattern  of  interference, 
which  is,  to  most  people,  less 
objectionable  than  the  moving  bars  or 
flickering  pictures  that  are  characteristic 
of  non-offset  co/channel  interference. 
Sutides  have  shown  that  the 
effectiveness  of  offset  carriers  depends 
on  the  relationship  between  the  offset 


frequency  (the  difference  between 
stations’  carrier  frequencies)  and  the  TV 
system  line  fi«quency.*For  the  U.S. 
television  system,  525  lines  per  frame 
and  30  frames  per  second  are 
fransmitted.  The  line  fi^quency  is 
dierfore,  nominally  15,750  lines  i)er 
second  (15.75kHz).  Offset  carrier 
operation  works  best  when  the  ofrset 
frequency  is  equal  to  an  odd  number 
times  one-half  the  line  frequency  (7.9 
kHz,  23.6  kHz,  39.4  kHz  etc.).  Offset 
carriers  offer  little  advantage  over  non¬ 
offset  operation  when  the  offset 
frequency  is  an  even  multiple  of  one  half 
the  line  frequency  (0  kHz,  15.8  kHz,  31.5 
kHz,  etc.)  This  relationship  may  be 
illustrated  as  follows: 


Frequency  Difference  (kilohertz) 


D/U  45 
Ratio 

37 


29 


21 


0  4  8  12  16  20  24  28  32  36  40 


It  can  be  seen  from  the  above  that  10 
kHz  and  20  kHz  frequency  offsets 
provide  some  of  the  advantages  of 
carrier  offset  operation.  However,  in 
situations  where  an  offset  to  only  one 
station  is  needed,  an  offset  frequency 
from  5  to  11  khz  from  20  to  26  kHz  or 
from  36  to  42  kHz,  etc.,  would  be  equally 
effective. 

12.  If  a  low-power  station  is  set  up 
without  concern  for  the  offset  frequency, 
there  is  a  chance  that  it  would  still  fall 
into  an  effective  range,  i.e.,  one  that 
would  minimize  interference.  If  it  does 
not,  and  interference  results,  it  should 
be  possible  to  reduce  the  problem 
significantly  if  the  low-power  carrier 
frequencies  can  be  altered  by  5-to-6 
kHz.  However,  we  note  that  the 


*  Television  Receiving  Antenna  System 
Component  'Measurements,  by  R.  G.  FitsFerrell,  R  D. 
Jennings  and  J.  R.  Juroshek:  NTIA  Report  79-22, 
June,  1979. 

‘Program  to  Improve  UHF  Television  Reception, 
by  W.  R.  Free,  J.  A.  Woody  and  J.  K.  Daher,  Georgia 
Institute  of  Technology,  Engineering  Experiment 
Station,  Project  No.  A.-2475,  September,  1980. 

‘Engineering  Aspects  of  Television  Allocations; 
Report  of  the  Television  Allocation  Study 
Organization  (TASO)  to  the  Federal 


frequency,  tolerance  for  most  translator 
stations,  0.02%  of  the  carrier  frequency, 
ranges  from  11  kHz  on  Channel  2  to  160 
kHz  on  Channel  69.  If  a  low-power 
frequency  tolerance  of  2-to-3  kHz  can  be 
maintained,  the  co-channel  iterference 
might  be  eliminated  permanently. 
Because  it  is  a  secondary  service,  a  low- 
power  station  is  responsible  for 
eliminating  interference  to  the  reception 
of  full-service  stations.  Comments 
addressing  the  ability  of  low-power 
stations  to  utilize  this  situation, 
appropriate  adjustments  to  the  nonoffset 
co-channel  protection  ratio  and  the 
feasibility  of  these  carrier  adjustments 
and  frequency  tolerances  would  be  very 
helpful  in  our  consideration  of  this 
factor. 


Communications  Commission,  March  16, 1959. 

’Recommendation  419  Directivity  of  Antennas  in 
the  Reception  of  Broadcast  Sound  and  Television; 
CCIR  Xlllth  Plenary  Assembly  Volumne  XI,  Geneva, 
1978,  specifies  front-to-back  ratios  of  6dB  for  low 
VHF  reception,  12dB  for  high  VHF  reception  and 
16dB  for  VHF  reception. 

‘  Other  studies  the  Commission  is  aware  of  are 
Performance  of  VHF-TV  Receiving  Antennas,  by  A. 
C.  Wilson,  NBS  Report  6099,  National  Bureau  of 


Proposed  Low-Power  and  Translator 
Protection 

13.  We  now  address  standards  for 
determining  when  two  low-power  or 
translator  applications  are  mutually 
exclusive.  Logically,  these  criteria  also 
must  be  used  for  protecting  existing 
translators  and  low-power  stations.  In 
light  of  the  past  practice  of  processing 
applications  without  specific  standards 
for  protecting  existing  translator 

-  stations,  we  wish  to  be  careful  to  avoid 
declaring  mutually  exclusive  two 
applications  that,  in  fact,  would  result  in 
stations  that  could  co-exist.  Basically, 
we  propose  to  do  this  be  establishing  a 
relatively  high  value  for  the  protected 
field  strength. 

14.  We  begin  by  examining  the 
situation  where  two  full-service. 


Standards,  Boulder,  Colorado,  May  26, 1960;  and 
Measurement  of  UHF  Television  Receiving 
Antennas,  by  W.  R.  Free  and  R.  S.  Smith,  Georgia 
Institute  of  Technology,  Engineering  Experiment 
Station,  Project  Number  A-2066,  February,  1978. 

*For  example,  see  the  RCA  report  entitled  A 
study  of  Co-channel  and  Adjacent  Channel 
Interference  of  Television  signals.  Part  1,  January. 
1950.  A  copy  of  this  report  will  be  placed  in  the 
Docket  of  this  proceeding. 
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maximum  power,  maximum  height 
stations  are  located  at  the  minimum 
required  co-channel  separations  (and 
using  an  interference  ratio  of  28dB- 
F(50,50)  desired  to  F(50, 10)  undesired), 
the  following  protected  field  strengths 
result: 


Chan- 

Channels 

Channels  2-6(dBu) 

nets  7- 

14- 

13(dBu) 

69(dBu)’s 

Zone  1 

62.0 . 

67.6 

64.2 

Zone  2 

63.8 . 

.  69.6 

60.1 

For  a  500  foot  antenna  height,  20kW  ERP 
UHF  low-power  station  in  Zone  1,  the 
protected  contour  would  extend 
approximately  seven  miles.  For  100  watt 
ERP,  500  foot  HAAT  VHF  low-power 
stations  the  protected  contours  would 
extend  approximately  six  milw  for 
Channels  7  to  13  and  seven  mUes  for 
Channesl  2  to  6. 

15.  If  a  low-power  station  protects  a 
full-service  co-channel  station  located  at 
a  distance  of  less  than  about  120  miles, 
interference  from  the  full-service  station 
will  limit  service  from  the  secondary 
low-power  station  to  less  than  the  above 
distances.  This  situation  is  typical  for 
VHF  channels  in  general  and  for  UHF 
channels  in  eastern  and  mideastem 
regions  (also  for  southern  California) 
where  many  of  the  current  applications 
request  authorization.  In  the  regions 
outside  Zone  1,  the  density  of  authorized 
full-service  UHF  stations  is  moderate  in 
the  south  and  very  low  in  the  western 
mountain  States  (where  translators 
usually  have  had  nPise-limited  service 
areas).  Where  full-service  stations  are 
not  prevalent,  the  relative  need  to 
obtain  a  wider  service  area  and 
prospects  for  obtaining  it  are  greater. 

We  propose  the  following  protected 
signal  contours  in  an  effort  to  strike  an 
equitable  balance  among  the  above 
considerations:  62  dBu  for  Channel  2  to 
Channel  6  stations,  68  dBu  for  Channel  7 
to  Channel  13  stations,  84  dBu  for 
Channel  14  to  Channel  69  stations 
located  within  Zones  1  and  lA  and  74 
dBu  for  Channel  14  to  Channel  69 
stations  located  elsewhere.*®  We 
encourage  comments  upon  appropriate 
zone  definitions  and  protected  contour 
values.  Comments  are  welcome  on  the 
use  of  zones  to  deal  with  the  anomalous 
propagation  in  southern  California  and 
along  the  Gulf  coast.  For  full-service 
television,  the  Commission  established 
zone  3  along  the  Gulf  of  Mexico  and 
requires  greater  milage  separations 
between  stations  there. 

16.  For  UHF  low-power  to  low-power 
permitted  desired-to-undesired  ratios, 

'’‘See  §§  73.205  and  73.609  of  the  Commission's 
Rules. 


we  propose  to  use  many  of  the  values 
for  protecting  full-service  stations 
contained  in  the  table  in  Paragraph  56  of 
the  Notice.  Of  course,  we  would  use 
alternate  values  if  comments  persuade 
us  to  use  different  values  for  full-service 
protection.  We  intend  to  use  the 
adjacent  channel,  sound  image  and 
picture  image  ratios  from  the  table 
(-15dB,  -23dB  and  -6dB  D/U 
respectively),  for  determining  mutual 
exclusivity  between  applications,  we 
feel  we  should  apply  the  image  overlap 
criteria  14  and  15  channels  below  the 
application  channel  as  well  as  14  an  15 
channels  above  it.  Similarly,  we  would 
apply  the  oscillator  requirement  7 
channels  above  and  below  the 
application  charmel.  We  propose  to  use 
non-overlapping  protected  contours  (0 
dB  D/U  ratio)  for  the  oscillator 
requirement.  We  recdgnize  that  one  out 
of  each  pair  of  applications  separated 
by  7, 14  or  15  channels  only  would 
receive  interference,  and  would  not 
cause  it.  We  request  comments  on  other 
ways  to  deal  with  this  situation  (for 
example,  should  we  have  no  mutual 
exclusivity  criteria  for  applications  7, 14 
and  15  channels  apart  and  only  require 
that  applicants  not  cause  interference  to 
existing  translators  and  low-power 
stations  on  relevant  channels?).  We 
propose  to  use  no  intermodulation 
protection  standards;  translators  have 
been  engineered  to  operate  successfully 
on  second  adjacent  channels  for  years, 
and  we  expect  applicants  to  continue  to 
exercise  care  in  selecting  a  channel  and 
choosing  operating  parameters. 

17.  For  our  proposed  co-channel  D/U 
ratio,  we  believe  use  of  the  full-service 
ratios  is  reasonable.  However,  we  are 
currently  inclined  to  incorporate  some 
receiving  antenna  fromt-to-back  ratio 
and  random  carrier  offset  factors  into 
the  low-power  to  low-power  protection. 
See  Paragraphs  10-12,  supra.  We  invite 
comments  on  appropriate  values  as  well 
as  on  the  question  of  whether  or  not 
low-power  protection  values  should  be 
the  same  as  full-service  protection 
values. 

18.  For  VHF  low-power  to  low-power 
ratios,  we  propose  to  use  the  same 
ratios  as  those  proposed  for  protecting 
full-service  VHF  stations,  with  their 
derivation  in  Paragraph  9  above. 

Proposed  Land  Mobile  Protection 

19.  In  1970,  the  Commission  adopted  a 
First  Report  and  Order  in  Docket  18261, 
43  F.C.C.  2d  325,  permitting  stations  in 
the  Land  Mobile  Radio  Service  to 
operate  on  specified  UHF  television 
channels  between  14  and  20  in  the  ten 
largest  urban  areas  in  the  country.  In 
1974  [Fifth  Report  and  Order  in  Docket 
18261, 48  F.C.C.  2d  360)  the  sharing  was 


extended  to  three  additional  urban 
areas.  The  land  mobile  channel 
assignments  are  as  follows: 


Cit/ 

Chan¬ 

nels 

CommuMr 

(degraas.  mnulss. 
seconds  NLAVU 

Boston.  Massachusetts . 

14. 16 

42-21-24/71-03-24 

Chicago.  Illinois. 

14. 15 

41-52-26/67-36-22 

Cleveland.  Ohio' 

14. 15 

41-29-51/81-41-50 

Dallas.  Texas. _ 

16 

32-47-09/96-47-37 

Detroit.  Michigan ' _ 

15.  16 

42-19-48/83-02-57 

Houston.  Texas. 

17 

29-45-26/95-21-37 

Los  Angeles.  Catlomia . 

14.20 

34-03-15/118-14-28 

Miami.  Florida . 

14 

25-46-37/80-11-32 

New  York,  New  York _ 

14.  15 

40-45-06/73-59-39 

Philextelphia.  Peixisylvania— 

19.20 

39-56-56/75-09-21 

PittstMxgh.  Perxisylvania . 

14.  18 

40-26-19/60-00-00 

San  Frarxxsco.  Caktonm _ 

16.  17 

37-46-30/122-24-40 

Washington.  D.C.. . . 

17.  18  . 

38-53-51 /77-0!>-33 

*  No  agreement  has  been  reached  aalh  Canada  leganlng 
land  mobile  stations  in  these  abes. 


The  Commission  decided  that  no  new 
full-service  TV  station  would  be 
permitted  on  the  same  channel  as  a  land 
mobile  assignment  within  212  miles  of 
the  land  mobile  city  coordinates.  No 
new  full-service  TV  station  would  be 
permitted  on  a  first  adjacent  channel 
within  140  miles  of  the  land  mobile  city 
coordinates.  Where  existing  television 
stations  were  closer  than  those 
distances,  the  land  mobile  stations  were 
required  to  protect  them. 

20.  Where  the  land  mobile  channel 
assignment  is  not  limited  to  protect  a 
full-service  TV  station,  the  base  station 
may  be  located  up  to  50  miles  from  the 
reference  point  of  the  land  mobile  city. 
The  mobile  stations  must  operate  wiAin 
30  miles  of  the  associated  base.  These 
distances,  plus  desired-to-undesired 
signal  ratios,  were  used  to  derive  the 
212-mile  and  140-mile  distances  to 
protect  an  assumed  TV  station  Grade  B 
contour. 

21.  The  212-  and  140-mile  distances 
establish  a  maximum  television  field 
strength  that  land  mobile  operations 
must  tolerate.  Normally,  the  land  mobile 
protected  contour  will  be  80  miles  from 
the  land  mobile  city  coordinates. 
Assuming  that  a  full-service  station 
would  be  allowed  to  operate  with  5 
Megawatts  ERP  and  an  antenna  height 
of  2,000  feet  above  average  terrain,  die 
permitted  F(50,10)  field  strength  at  die 
protected  contour  is  52  dBu  for  a  co¬ 
channel  station  and  76  dBu  for  a  station 
on  a  first  adjacent  channel.  Low-power 
stations  would  not  be  permitted  to 
exceed  these  values  at  the  protected 
contour. 

22.  In  1970,  when  land  mobile  UHF 
sharing  began,  several  full-service 
television  stations  were  operating  near 
co-channel  or  adjacent  channel  land 
mobile  allocations.  The  new  land  mobile 
stations  were  required  to  protect  the 
existing  full-service  TV  stations  by 
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locating  base  stations  at  least  90  miles 
from  adjacent  channel  TV  stations  and 
120  miles  from  co-channel  TV  stations 
(New  York  and  Cleveland  Channel  15 
and  Detroit  Channel  16  were  considered 
special  cases,  where  base  stations  were 
to  be  permitted  less  than  120  miles  but 
at  least  90  miles  from  co-channel  TV 
stations).  Because  mobile  stations  must 
operate  within  30  miles  of  their 
associated  base,  they  may  not  be  closer 
than  60  miles  to  an  adjacent  channel 
television  station  or  90  miles  to  a  co¬ 
channel  TV  station. 

23.  The  land  mobile  protected  contour, 
normally  80  miles  from  the  city 
coordinates,  will  be  less  than  80  miles  in 
the  directions  of  protected  full-service 
television  stations.  The  protected 
contour  should  include  only  those  areas 
where  mobile  stations  may  be  located, 
that  is,  more  than  60  miles  from  adjacent 
channel  protected  stations  and  90  miles 
from  co-channel  protected  stations.  As 
an  example,  Channel  16  is  a  land  mobile 
assignment  in  Boston.  Television  Station 
WHED-TV  operates  on  Channel  15  in 
Hanover,  New  Hampshire, 
approximately  109  miles  northwest  of 
Boston.  Land  mobile  stations  must 
protect  Station  WHED-TV  by  not 
operating  within  60  miles  of  it 
liierefore,  they  may  not  be  more  than  49 
miles  northwest  of  Boston  along  the 
radial  toward  WHED-TV,  and  the  land 
mobile  protected  contoiu*  would  only 
extend  that  far  in  that  direction. 

24.  In  Docket  20368  [Report  and 
Order,  60  F.C.C.  2d  463  (1976)),  the 
Commission  decided  to  allow  use  of 
UHF  television  Channel  17  in  the  Gulf  of 
Mexico  for  an  Offshore  Radio 
Telecommunications  Service  (ORTS). 
This  service,  to  provide  communications 
for  offshore  oil  rigs,  is  restricted  to  a 
zone  that  extends  from  West  Longitude 
87°  45'  to  West  Longitude  94°  00'.  Shore 
stations  are  permitted  in  this  service, 
but  they  are  restricted,  as  are  offshore 
base  and  mobile  stations,  to  provide 
protection  to  two  television  allocations, 
Channel  17  in  Bude,  Mississippi,  and 
Channel  18  in  Lake  Charles,  Louisiana. 

25.  All  ORTS  stations  are  required  to 
locate  at  least  120  miles  from  Bude 
(coordinates  31°  22'  19"  N.  and  90°  45' 
05"  W.)  and  80  miles  frY)m  Lake  Charles 
(coordinates  30°  13'  45"  N.  and  93°  12' 
52"  W).  Connected  arcs,  south  of  the 
communities,  120  miles  from  Bude  and 
80  miles  from  Lake  Charles,  form  most 
of  the  northern  ORTS  protected  contour. 
North-south  lines  at  longitudes  87°  45' 
and  94°  00'  form  the  east  and  west 
protected  contours  respectively.  The 
eastern  segment  of  the  northern 
protected  contour  is  not  defined  by 
these  four  lines.  We  propose  to  draw  a 


line  due  west  from  coordinates  30°  25'/ 
87°  45'  to  the  intersection  with  the  120 
mile  Bude  arc.  This  latitude  was  chosen 
to  be  between  two  and  ten  miles  north 
of  the  shore  line  in  order  to  protect 
permitted  shore  stations  that  may  locate 
in  that  area  (a  search  of  a  recent 
frequency  list  revealed  no  currently 
authorized  ORTS  stations  there). 

26.  'The  low-power  permitted  field 
strength  at  the  protected  contour  will  be 
based  on  the  Bude,  Mississippi,  station 
for  the  co-chaimel  and  the  Lake  Charles, 
Louisiana,  station  for  the  first  adjacent 
channel  situation.  A  5  Megawatt  ERP, 
2,000  foot  HAAT  UHF  television  station 
would  have  an  F(50,10)  55  dBu  signal  at 
120  miles  and  an  F(50,10)  68  dBu  signal 
at  80  miles.  Low-power  charmel  17 
stations  will  be  limited  to  55  dBu 
F(50,10)  field  strength  at  the  protected 
contour  and  Channel  16  and  18  stations 
will  be  limited  to  68  dBu  F(50,10)  field 
strength  at  the  protected  contour. 

27.  In  general,  low-power  Channel  17 
applicants  need  not  be  concerned  if  they 
are  located  more  than  45  miles  from  the 
ORTS  protected  contour  and  Channel  16 
and  18  applicants  need  not  be  concerned 
if  they  are  located  more  than  30  miles 
from  the  ORTS  protected  contour.  Also, 
Channel  14-21  applicants  more  than  130 
miles  from  any  co-channel  land  mobile 
assignment  city  and  more  than  100  miles 
from  any  adjacent  channel  land  mobile 
assignment  city  should  be  clear. 
Somewhat  larger  distances  may  be 
required  if  an  ERP  of  more  than  30  kW 
or  an  effective  antenna  height  of  more 
than  1000  feet  is  anticipated. 

28.  We  request  comment  upon 
whether  the  values  proposed  for  land 
mobile  protection  are  appropriate. 

Procedural  Matters 

29.  Regulatory  Flexibility  Act-Initial 
Analysis,  a.  Reason  for  action.  In  view 
of  the  unexpectedly  great  numbers  of 
TV  translator  and  low-power 
applications  currently  on  file  and  those 
additional  applications  anticipated 
when  the  present  moratorium  is  lifted, 
additional  technical  standards  are 
necessary  to  facilitate  low-power 
application  processing. 

b.  The  objective.  The  Commission’s 
present  rules  do  not  contain  precise 
standards  for  determining  mutual 
exclusivity  between  proposed  TV 
translator  stations.  The  present  mode  of 
processing,  which  leaves  much  to 
engineering  judgment,  is  not  feasible  for 
use  with  large  numbers  of  competing 
applications,  particularly  in  major 
markets.  The  standards  proposed  in  this 
Further  Notice  would  make  automated 
processing  possible. 

c.  Legal  basis.  Action  as  proposed  is 
pursuant  to  Section  303(f)  of  the 


Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  make  regulations  to 
prevent  interference  between  stations. 

d.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
technical  standards  proposed  will 
provide  guidelines  for  all  potential 
applicants  in  preparing  their 
applications  as  to  the  circumstances  in 
which  their  proposed  operations  would 
be  considered  mutually  exclusive  with 
full-service  TV  stations,  existing 
translator  stations  and  other 
applications.  An  engineering  analysis 
ciurently  is  required  as  part  of  all 
translator  applications.  'The  proposed 
standards  would  establish  criteria  for 
the  engineering  analysis;  however,  it  is 
not  anticipated  that  this  would  increase 
the  burdenalattendant  on  preparation  of 
the  engineering  section  of  the 
application. 

The  entities  affected  would  include  all 
present  and  potential  low-power  and  TV 
translator  applicants.  However,  the 
categories  of  present  and  potential 
smaU-entity  applicants  that  would  be 
required  to  comply  with  the  proposed 
technical  standards  include  small 
communications  businesses  and 
entrepreneurs,  small  nonprofit 
organizations,  educational  institutions 
and  community  groups,  local  tax 
districts  desiring  to  establish  low-power 
facilities  and  consulting  engineers. 
Consulting  engineers  often  are  employed 
to  prepare  the  engineering  analyses  for 
applicants.  Presumably,  the  fee  charged 
for  this  service  would  reflect  the  cost  of 
preparing  the  engineering  proposal  in 
coiiformity  with  the  technical  standards. 
It  is  not  anticipated  that  the  standards 
will  increase  the  expense  of  the 
engineering  study,  however. 

In  sum,  adoption  of  technical 
standards  for  determining  mutual 
exclusivity  is  expected  significantly  to 
ease  the  application  processing  burdens 
for  this  agency.  In  turn,  this  could 
greatly  reduce  the  time  it  takes  to 
process  each  application,  which  would 
benefit  all  applicants.  The  engineering 
analysis  required  under  the  proposal  is 
not  significantly  more  burdensome  than 
that  currently  required  of  all  translator 
applicants. 

e.  Recording,  record  keeping  and 
other  compliance  requirements:  None. 

f.  Federal  rules  that  overlap,  duplicate 
or  conflict  with  this  rule:  None. 

g.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective.  The 
Commission's  present  translator 
processing  mode  or  use  of  mileage 
separations  are  the  alternatives  to  these 
proposals.  As  stated,  it  is  not  efficient  to 
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continue  our  present  mode  of 
processing,  in  light  of  the  great  numbers 
of  new  applications  being  bled,  and  this 
mode  of  processing  is  inconsistent  with 
the  objective  of  automated  processing. 
Mileage  separations  would  result  in 
inefficient  spectrum  allocation  in  a 
service  in  which  many  licensees  do  not 
use  maximum  facilities. 

30.  Comments  must  be  filed  on  or 
before  September  15, 1981,  Reply 
comments  must  be  filed  on  or  before 
October  15, 1981.  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission’s  Rules,  interested  persons 
may  file  comments  and  reply  comments 
by  the  dates  indicated.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into^ 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission’s  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  In  accordance  with  the 
provisions  of  §  1.419  of  the 
Commission’s  Rules,  an  original  and  five 
copies  of  all  statements,  briefs  or 
comments  filed  shall  be  furnished  the 
Commission.  Responses  shall  be 
available  for  public  inspection  diuring 
business  hours  in  the  Commission’s 
Public  Reference  Room,  Room  239,  in  its 
headquarters  in  Washington,  D.C. 

31.  The  contact  people  for  further 
information  regarding  this  proceeding 
are  Molly  Pauker,  Broadcast  Bureau 
(202)  632-7792  and  Gordon  Godfrey, 
Broadcast  Bureau  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  for  purposes  of  tWs 
nonrestricted  notice  and  comment  rule 
making  proceeding,  ex  parte  contacts 
are  permitted  from  the  time  that  the 
Commission  adopts  a  notice  of  proposed 
rule  making  until  the  time  a  public 
notice  issued  indicating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission’s  staff  that 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission’s 


Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  perviously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
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47  CFR  PART  73 

IBC  Docket  No.  81-502;  RM-3873] 

FM  Broadcast  Stations  in  Truth  or 
Consequences,  New  Mexico;  Proposed 
Changes  in  Tabie  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  254 
for  Channel  244A  at  Truth  or 
Consequences,  New  Mexico,  in  response 
to  a  petition  filed  by  Sierra  Industries, 
Inc. 

DATES:  Conunents  must  be  filed  on  or 
before  October  13, 1981,  and  reply 
comments  on  or  before  November  2, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D,C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 


must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  §  1.1231  of  the 
Commission’s  Rules,  47  CFR  1.1231. 

32.  Authority  for  the  above  action  is 
contained  in  Section  303(f)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  1.421  of  the 
Conunission’s  Rules. 

Federal  Communications  Conunission. 
William  ).  Tricarico, 

Secretary. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  August  4, 1961. 

Released:  August  13, 1981. 

In  the  matter  of  an  amendment  of 
§  73.202(b).  table  of  assignments,  FM 
broadcast  stations,  (Truth  or 
Consequences,  New  Mexico),  BC  Docket 
No.  81-502,  RM-3873  notice  of  proposed 
rule  making. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,*  filed  by  Sierra 
Industries,  Inc.  (“petitioner”),  proposing 
the  substitution  of  Class  C  FM  Channel 
254  for  Channel  244A  at  Truth  or 
Consequences,  New  Mexico.  Petitioner 
states  &at  it  will  apply  for  authority  to 
construct  and  operate  on  Channel  254,  if 
assigned.  No  comments  to  the  proposal 
were  received. 

2.  Truth  or  Consequences  (population 
4,656), ‘seat  of  Sierra  County  (population 
7,189),  is  located  approximately  216 
kilometers  (135  miles)  south  of 
Albuquerque.  It  is  served  locally  by  full¬ 
time  AM  Station  KCHS,  FM  Channel 
244A  (unoccupied)  and  educational  FM 
Channel  220  (imoccupied). 

3.  Petitioner  states  that  Truth  or 
Consequences,  the  commercial  banking 

'  Public  Notice  of  petition  was  given  on  April  7. 
1961.  Report  No.  1279. 

^Population  figures  are  taken  from  the  1970  US. 
Census. 


Appendix  k.— Co-Channel  and  Adjacent  Channel  Full-Sennce  Television  Stations  To  Be 
Protected  by  Land  Mobile  Stations  Using  UHF  Channels  14  to  20 


TV  call 

Chan- 

rtel 

City  and  State 

Protected  rnotrinmei 
(lalitude/fongibMlel 

KPBS-TV . .-. .  15  San  Diego,  CA . 32'41'48'7116*96'10~ 

WAIR-TV  -  20  Watefbury.  CT _ _ _ _  41'31'02"/73T)1W 

WFAN-TV  14  Washington,  DC _ 38*5ri7*/77’00'17" 

WDCA-TV  20  Washington,  DC _  3e’Sr4y/mi6'1«" 

WICD  15  Champaign,  II _  40*04'1 1‘'/87*54'46' 

WJJY-TV  14  Jacksonville,  IL . 39'45'S2~/90'3(r2r' 

WANE-TV  15  Ft  Wayne,  IN . 41*05'35''/86*ia42~ 

WNDU-TV  16  South  Bend,  IN _ 41'36'20'/86*12'44' 

WBOC-TV  16  Salistxsy,  MD _ 38^’1S"/75T4'4S" 

WQMU-TV  _  14  Mt  Pleasant  Ml _ _ 43'34‘24~/8r46?1* 

WHED-TV  _  _  15  Hanover,  NH . . . .  «r*3rwnTt»tSr 

WJAN  _  17  Canton,  OH . . .  40*51  W/B1*W37- 

WCTF  19  Cleveland,  OH - - - - 41'21'ir’/81’44'a4* 

WMUB-Tv  -  14  Oxford,  OH - srsmBrtsretxsr 

WHIZ-TV  18  Zanesville,  OH _ 39*S6'42'/B1'S90r' 

WSYE-TV  18  Eknira-Coming,  NY _ 42T)6W/7«-S2’ir 

WHP-TV  _  _  21  Harrisburg,  PA _ _  40*20'44'/7«*52W 

WJNL-TV  .  _  19  Johnstowm,  PA - -  40’19'47~/7B'S3'45~ 

WLYH-TV  15  Lancaster,  PA _ _ 40*15’4S-776*2r40" 

WPHL-TV...  . .  17  Philadelphia  PA . . I _  40*02’30'775‘14'a4“ 

WQEX -  16  Pittsburgh,  PA _ 40*a6-46"77r57S1- 

WNEP-TV..  16  Scranton,  PA _ 41'Ur5r'/75*5«1" 

WTAP-TV..  15  Parkersburg,  WV . 39W50"/81*3T56- 

WMTV - - - 15  Madison,  Wl . 43*03t)1''/Br2riS- 
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center  for  Sierra  County,  has  been 
known  for  many  years  as  a  resort  center 
famous  for  its  hot  mineral  baths,  game 
fishing  and  hunting  opportunities,  and 
combined  with  the  wholesale,  retail  and 
manufacturing  trade  in  the  county,  the 
area  is  considered  to  have  a  stabilized 
economy.  Petitioner  claims  that  Channel 
244A  (assigned  to  Truth  or 
Consequences),  has  not  been  applied  for 
since  it  was  assigned  in  1963,  primarily 
because  of  the  inability  of  a  Class  A 
facility  to  reach  the  sparsely  populated 
areas  surrounding  the  community.  Sierra 
contends  that  the  proposed  assignment 
would  serve  portions  of  the  surrounding 
counties  of  Catron,  Socorro,  Lincoln, 
Otero,  Dona  Ana,  Luna,  and  Grand, 
providing  a  first  FM  service  to  11,145 
persons  in  an  area  of  9,684  square 
kilometers  (3,783  square  miles). 

Petitioner  claims  that  Truth  or 
Consequences  is  in  need  of  a  broadcast 
facility  with  broad  coverage  capabilities 
able  to  survive  economically,  while 
serving  the  needs  of  the  community. 

4.  Preclusion  consideration: 

According  to  the  study  submitted  by  the 
petitioner,  the  assignment  of  Channel 
254  to  Truth  or  Consequences  will  cause 
preclusion  on  Channel  251  within  65 
miles,  Channel  252A  within  65  miles, 
Channel  253  within  150  miles,  Channel 
254  within  180  miles,  Channel  255  within 
150  miles  and  Channel  257A  within  65 
miles.  Petitioner  claims  that  alternate 
channels  are  available  for  assignment  to 
most  of  the  precluded  area. 

5.  Although  it  has  been  general 
Commission  policy  to  assign  Class  C 
channels  only  to  large  communities, 
exceptions  have  been  made  where,  as 
here,  the  assignment  would  provide 
substantial  first  or  second  service  (see 
para.  3,  supra]  to  the  outlying  area.  The 
Class  C  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

6.  Since  Truth  or  Consequences,  New 
Mexico,  is  located  within  320  kilometers 
(199  miles)  of  the  U.S.-Mexican  border, 
the  proposed  assignment  requires  the 
concurrence  of  the  Mexican 
Government. 

§73.202  [Amended] 

7.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission’s  Rules)  with  regard  to  the 
following  community: 


Oty 

Chanr)el  No. 

Present  Proposed 

Truth  or 
Mexico... 

Consequences.  New 

244A  2S4 

8.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission’s  Rules,  46  FR 11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303.) 

Attachment:  Appendix. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission’s  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission’s  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  Icmg  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission’s  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc.  81-2M02  Filed  8-20.«l:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  California,  Oregon,  and 
Washington;  Preliminary 
Determinations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  preliminary 
determinations. 

SUMMARY:  The  Director,  Northwest 
Region,  (Regional  Director)  National 
Marine  Fisheries  Service,  (NMFS),  has 
reviewed  coho  harvests  to  date  by  the 
ocean  commercial  and  recreational 
fisheries  in  Subarea  A  (from  Cape 
Falcon,  Oregon,  northward  to  the  U.S./ 
Canada  border).  Based  on  this  review  he 
has  made  a  preliminary  projection  of  the 
total  ocean  harvests  of  coho  for  Subarea 
A  during  the  1981  season.  This  review  is 
required  by  the  1981  amendment  to  the 
fishery  management  plan  (FMP)  for  the 
Ocean  Salmon  Fisheries  off  the  Coasts 
of  California,  Oregon,  and  Washington 
and  the  emergency  regulations  that 
implement  the  1981  amendment. 

DATES:  Public  comments  on  the 
preliminary  projections  in  this  notice  are 
invited  until  August  30,  1981. 

ADDRESS:  Comments  should  be  sent  to: 
H.  A.  Larkins,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE.,  BIN 
C15700,  Seattle,  Washington  98115.  . 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  206-527-6150. 
SUPPLEMENTARY  INFORMATION:  The 
emergency  regulations  that  implement 
the  1981  FMP  amendment  at  50  CFR  Part 
661,  were  published  in  the  Federal 
Register  (46  FR  30633)  and  became 
effective  on  June  5, 1981.  The  emergency 
regulations  were  extended  for  an 
additional  45  days  through  September  3, 
1981  (46  FR  37705).  Those  regulations 
specify  at  §  661.12(b)(2)  that  within  24 
days  following  the  opening  of  the 
commercial  all-salmon  species  season  in 
Subarea  A,  or  the  closest  working  day 
following,  the  Regional  Director  shall, 
based  on  current  catch  data,  make  a 
preliminary  projection  of  the  total  ocean 
harvests  that  will  occur  by  the  end  of 
the  commercial  and  recreational  salmon 
fishing  seasons.  The  commercial  all¬ 
salmon  species  season  in  Subarea  A 
opened  on  July  15. 1981. 

Within  40  days  following  the  opening 
of  the  commercial  all-salmon  species 
season  in  Subarea  A,  or  on  or  before 


August  24,  additional  data  concerning 
ocean  coho  fisheries  will  be  considered 
in  reviewing  the  preseason  estimates  of 
coho  salmon  abundance  estimates  in 
relation  to  the  catch  data  available  at 
that  time  and  the  projected  catches  in 
Subarea  A  during  the  remainder  of  the 
season.  On  August  24,  the  Regional 
Director,  after  consulting  with  the 
Chairman  of  the  Pacific  Fishery 
Management  Council,  the  Director  of  the 
Washington  Department  of  Fisheries, 
and  the  Director  of  the  Oregon 
Department  of  Fish  and  Wildlife,  shall 
consider  all  information  received  at  that 
time,  shall  estimate  coho  stock 
abundance  in  Subarea  A,  and  shall 
make  a  final  projection  of  fishing  effort 
and  total  coho  harvests  at  the  end  of  the 
scheduled  fishing  seasons. 

If,  based  on  the  final  projections  and 
any  other  relevent  data  received  by  that 
time,  the  Regional  Director  determines 
that  (1)  actual  conditions  of  abundance 
and  distribution  of  coho  salmon  and  of 
fishing  effort  and  catches  differ  from 
conditions  anticipated  prior  to  the 
opening  of  the  fishing  season,  or  (2)  in- 
season  modifications  are  reasonably 
necessary  to  provide  adequate 
escapement  of  coho  salmon  from  the 
ocean  fisheries  for  spawning,  to  meet 
treaty  Indian  allocation  requirements,  or 
to  maintain  the  historical  harvest  ratio 
between  commercial  and  recreational 
coho  fisheries  (60  percent  for 
commercial  trailers,  40  percent  for 
recreational  fishermen),  he  may  modify 
the  open  seasons  or  catch  limits  as 
necessary  in  Subarea  A.  Such  action 
will  be  taken  by  publication  of  a  field 
order  in  the  Federal  Register  as  soon  as 
practicable  after  August  24,  and  by 
dissemination  to  the  public  news  media. 

Preliminary  findings  and  projections 
by  the  Regional  Director  under  50  CFR 
661.12  (b)(2)  are  as  follows: 

Coho  Harvest  to  Date 

An  estimated  382,000  coho  have  been 
harvested  by  the  ocean  fisheries  in 
Subarea  A  as  of  July  26, 1981  (the  latest 
date  for  which  catch  data  are  available). 
About  152,000  coho  were  caught  by  the 
recreational  fishery,  of  which,  127,000 
were  caught  off  Washington  and  25,000 
off  Oregon  north  of  Cape  Falcon.  Of 
229,000  caught  by  the  commercial 
trailers,  about  207,000  were  caught  off 
Washington  and  almost  22,000  off 
northern  Oregon.  The  229,000  caught  by 
the  commercial  troll  fishery  to  July  26, 
compares  with  222,032  and  391,827 
caught  by  corresponding  dates  in  1980 
and  1979.  The  1979  commercial  troll 
season  opened  two  weeks  earlier  than . 
the  1980  and  the.1981  seasons  which 
accounts  for  the  larger  catches  in  1979. 
The  152,000  coho  caught  by  the 


recreational  fishery  compares  with 
284,397  and  163,781  caught  by 
corresponding  dates  in  1980  and  1979. 

Effort  Data 

Commercial  fishing  effort  this  season 
off  Washington  is  abut  11  percent  above 
1980  but  about  27  percent  below  1979. 

The  1979  effort  was  higher  primarily 
because  the  season  opened  on  July  1 
rather  than  July  15.  Commercial  effort  in 
Oregon,  north  of  Cape  Falcon,  this 
season  is  68  percent  above  1980  and  6 
percent  above  1979. 

Recreational  effort  off  Washington  is 
down  considerably  from  both  1980  (24%) 
and  1979  (24%).  Recreational  effort  off 
northern  Oregon  is  18%  below  1960  and 
about  comparable  to  1979. 

Preliminary  Projections  for  the  1961 
Season 

Based  on  current  catch  and  effort 
information  and  on  catch  and  effort 
patterns  for  the  fisheries  in  recent  years, 
it  appears  that  the  commercial  harvest 
in  Subarea  A  will  exceed  the  harvest 
guideline  of  372,000  coho  for  the 
commercial  fishery,  prior  to  the 
regularly  scheduled  season  closing  date 
of  September  1.  Best  estimates  at  this 
time  indicate  the  harvest  guidelines  for 
the  commercial  fishery  will  be  met 
about  August  20.  The  recreational  quota 
of  248,000  coho  may  not  be  taken  before 
August  30.  These  projections  are  based 
on  the  assumption  that  the  preseason 
prediction  of  coho  abimdance  are  valid 
and  that  catch  and  effort  for  the 
remainder  of  the  season  will  follow 
historical  patterns.  There  is  insufficient 
information  at  this  time  to  determine  the 
accuracy  of  these  assumptions.  Other 
factors  that  could  affect  the  harvest  of 
coho  during  the  remainder  of  the  season, 
such  as  fishing  days  lost  due  to 
inclement  weather  and  the  availability 
of  albacore  tuna  as  an  alternative  to 
salmon  fishing,  were  not  considered  in 
the  above  projections.  Another 
assessment  will  be  made  on  August  19 
when  later  information  becomes 
available. 

Comments  and  Subsequent  Actions 

In  accordance  with  §  661.12  (b)(6)  of 
the  emergency  regulations,  the  Regional 
Director  finds  that  public  comments  on 
these  preliminary  projections  for  a  ^ 
period  ending  10  days  following  filing 
with  the  Federal  Register  would  be  in 
the  best  interest  of  the  public  and  the 
resource.  Relevant  data  on  which  these 
preliminary  projections  are  based  may 
be  reviewed  at  the  office  of  the  Regional 
Director  (address  above)  during  the 
comment  period. 
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As  a  result  of  comments  received  and 
updated  information  available  on 
August  23,  the  Regional  Director  will 
consider  the  need  for  inseason 
modifications  of  the  Subarea  A  open 
fishing  seasons  and  catch  limits  and 
will,  as  soon  as  practicable,  publish  in 
the  Federal  Register  either  (a)  a  notice  of 
inseason  modifications,  or  (bj  a  notice  of 
no  change  in  the  regulation. 

In  the  meantime,  the  Hsheries  will  be 
closely  monitored,  and  if  it  appears,  as 
presently  projected  for  the  commercial 
fishery,  that  one  or  both  of  the  harvest 
guidelines  will  be  met  prior  to  August 
23,  the  Regional  Director  will  act  in 
accordance  with  §  661.12  (a)(4],  and  will, 
by  publication  of  a  field  order  in  the 
Federal  Register,  close  the  fishery  as  of 
the  date  the  harvest  guideline  will  be 
reached.  If  such  action  occurs  prior  to 
the  end  of  the  comment  period 
mentioned  above,  interested  persons 
may  submit  comments  relative  to  these 
actions,  to  the  Regional  Director  fi'om 
the  date  of  filing  any  required  notices 
with  the  Federal  Register  through  the 
15th  day  following  any  closure  of 
fishing.  ' 

(16  U.S.C.  1801  et  seq.) 

Dated:  August  18, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-24490  Filed  8-20-81;  8:45  am] 

BILUNG  CODE  3510-22-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  102 

Marketing  Transactions;  Notice  of 
Reopening  of  Time  for  Filing 
Comments 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  reopens  the  time 
for  filing  comments  to  proposed 
rulemaking  published  Tuesday,  June  9, 
1981,  pages  30620,  30621,  and  30622,  Vol. 
46,  No.  110,  Federal  Register,  concerning 
the  regulation  of  marketing  transactions 
qngaged  in  by  a  warehouseman  subject 
to  the  terms  and  provisions  of  the 
United  States  Warehouse  Act. 
Interested  persons  were  invited  to 
submit  written  comments  not  later  than 
August  10, 1981.  The  Department  has 
received  a  reasonable  request,  in 
writing,  from  an  interested  party 
requesting  additional  time  to  file 


comments  and  is  therefore  reopening  the 
comment  period  for  all  persons. 
date:  Comments  now  are  due  on  or 
before  August  28, 1981. 

ADDRESS:  Comments  should  be  filed  in 
triplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  14th  & 
Independence  Avenue,  S.W„ 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-3616). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  time  for  filing 
comments  to  the  above-listed  proposed 
rulemaking  is  hereby  extended  to 
August  28, 1981. 

This  notice  is  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553. 

Done  at  Washington,  D.C.,  August  18, 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

IFR  Doc.  81-24472  Filed  8-20-81;  8:45  am] 

BILLING  CODE  3410-02-M 


7  CFR  Part  1004 

[Docket  No.  AO-160-A57] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Public  hearing  on  proposed 
rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  industry  proposals  to  amend 
the  Middle  Atlantic  Federal  milk  order. 
The  proposals  would  allow  any  type  of 
pool  plant  which  meets  the  pooling 
performance  requirements  during  the 
period  September  through  February  to 
be  automatically  pooled  in  the  following 
months  of  March  through  August,  and 
would  reduce  the  Class  I  disposition 
requirement  for  pool  distributing  plants 
from  40  percent  to  30  percent  of  receipts. 
Other  proposals  would  increase  the 
amount  of  milk  that  may  be  diverted  to 
nonpool  plants  during  the  months  of 
September  through  February.  The 
proponents  contend  that  the  changes  are 
necessary  to  assure  the  continued 
association  of  producer  milk  supplies 
with  the  market  at  a  time  when 
production  is  increasing  and  Class  I  use 
is  declining,  without  incurring 


unnecessary  movements  of  milk  solely 
for  pool  qualification  purposes. 

DATE:  September  15, 1981. 

ADDRESS:  Holiday  Inn — Midtown, 

1305 — 11  Walnut  Street,  Philadelphia, 
Pennsylvania  19107. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291.  - 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn — 
Midtown,  1305 — 11  Walnut  Street, 
Philadelphia,  Pennsylvania  19107, 
beginning  at  9:30  a.m.  on  September  15, 
1981,  with  respect  to  proposed 
-  amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Middle 
Atlantic  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  “Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  natime  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  small 
businesses.  Accordingly,  interested 
parties  are  invited  to  present  evidence 
on  the  probable  regulatory  and 
informational  impact  of  the  hearing 
proposals  on  small  businesses.  Also, 
parties  may  suggest  modifications  of 
these  proposals  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Michaels  Dairies,  Inc.: 
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Proposal  No.  1 

Revise  paragraph  (e)  of  §  1004.7  to 
read  as  follows: 

§  1004.7  Pool  plant. 

*  *  ^  *  *  * 

(e)  Subject  to  the  conditions  of  this 
section,  a  plant  that  was  qualified 
pursuant  to  this  section  during  each  of 
the  immediately  preceding  months  of 
September  through  February  shall 
remain  so  qualified  during  the  following 
months  of  March  through  August,  unless 
written  application  is  filed  by  the  plant 
operator  with  the  market  administrator 
on  or  before  the  first  day  of  any  such  - 
month  requesting  that  the  plant  be 
designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month  of 
such  period  during  which  it  does  not 
otherwise  qualify  pursuant  to  this 
section: 

***** 

Proposal  No.  2 

Revise  paragraph  (a)  of  §  1004.7  to 
read  as  follows: 

§  1004.7  Pool  plant 
***** 

(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  30  percent 
of  its  receipts  described  in  paragraph  (a) 
(1)  or  [2]  of  this  section  is  disposed  of  as 
Class  I  milk  (except  filled  milk)  and  a 
volume  not  less  than  15  percent  of  such 
receipts  is  disposed  of  as  route 
disposition  (other  than  as  filled  milk)  in 
the  marketing  area; 
***** 

Proposal  No.  3 

Revise  paragraph  (d)(2)  of  §  1004.12  to 
read  as  follows: 

§  1004.12  Producer. 

***** 

(d)  *  *  * 

(2)  Not  merer  than  21  days  production 
during  any  month  of  September  through 
February  unless  all  of  the  diversions  of 
member  and  nonmember  milk,  as  the 
case  may  be,  are  pursuant  to  paragraph 
(d)(2)(i)  or  (ii)  of  this  section, 
respectively,  and  they  fall  within  the 
limits  prescribed  thereunder.  If  a 
handler  diverting  milk  pursuant  to  this 
subparagraph  diverts  milk  of  any  dairy 
farmer  in  excess  of  the  limits  prescribed 
such  dairy  farmer  shall  be  a  producer 
only  with  respect  to  that  milk  physically 
received  at  a  pool  plant. 

Produced  by  Inter-State  Milk 
Producers  Cooperative: 

Proposal  No.  4 

Revise  paragraph  (d)(2)(i)  and  (ii)  of 
§  1004.12  to  read  as  follows: 

§  1004.12  Producer. 

*  *  *  *  * 


(2)  *  *  * 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  account  of 
such  cooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  30  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
association  received  at  all  pool  plants 
during  such  month. 

(ii)  All  of  the  diversions  of  milk  of 

dairy  farmers  who  are  not  members  of  a 
cooperative  association  diverting  milk 
for  its  account  during  the  month  are 
diversions  by  a  handler  in  his  capacity 
as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  such  nonmember 
milk  so  diverted  does  not  exceed  30 
percent  of  the  total  of  such  nonmember 
milk  delivered  to  such  handler  during 
the  month.  ^ 

Proposed  by  the  Diary  Division, 
Agricultural  Marketing  Service: 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  administrator,  P.O.  Box  710, 
Alexandria,  Virginia  22313,  or  from  the 
Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  The  prohibition 
applies  to  employees  in  the  following 
organizational  units. 

Office  of  the  Secretary  of  Agriculture. 

Office  of  the  Administrator,  Agricultural 

Marketing  Service. 

Office  of  the  General  Counsel. 

Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Office  only). 

Office  of  the  Market  Administrator. 

Middle  Atlantic  marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.,  on  August  18, 
1981. 

W'illiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-24470  Filed  8-20-81:  8:4S  am] 

BILLING  CODE  3410-02-M 


Agricuttural  Marketing  Service* 

Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Canned  Celery;  *  Proposed 
Establishment 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  establish  voluntary.U.S. 
Standards  for  Grades  of  Canned  Celery. 
The  proposed  rule  was  developed  by  the 
U.S.  Department  of  Agriculture  at  the 
request  of  the  Florida  celery  industry.  Its 
effect  would  be  to  promote  orderly  and 
efficient  marketing. 

DATE:  Comments  must  be  received  on  or 
before:  October  20, 1981. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  niunber  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
OfHce  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Graesanto  V.  Berbano,  Processed 
Products  Branch,  Fruit  and  Vegetable* 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6193. 

SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Marketing  Program  Operations, 
Agricultmal  Marketing  Service,  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
,  adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 


'  The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1.  issued  June  17. 
1981.  A  notice  detailing  the  agencies'  reorganization 
is  being  drafted  for  later  publication 
‘Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  with  applicable  State  laws  and 
regulations. 
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with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  rule  will  not  have  a  signiltoant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601),  because  it  reflects 
current  marketing  practices. 

Currently,  there  are  no  U.S.  grade 
standards  for  canned  celery.  A  petition 
from  the  Florida  celery  industry  to 
develop  grade  standards  for  canned 
celery  precipitated  this  proposed  rule. 
The  proposed  standards  would  be  based 
on  a  niunerical  score  point  system  (0- 
100  points)  of  quality  grading,  similar  to 
the  system  used  for  many  other  fhiit  and 
vegetable  items. 

The  adoption  of  these  proposed 
standards  would  provide  incentive  for 
using  fresh  celery  which  is  customarily 
wasted.  The  main  suiu'ces  of  this  celery 
are  surplus  acreage  and  edible  portions 
which  are  lost  during  sorting  for  the 
fresh  market. 

The  grade  standards  would  expedite 
purchasing  canned  celery  for  school 
lunch  programs.  The  standards  provide 
for  two  (2)  types  of  pack — acidifled  and 
brine  cooked.  The  acidibed  celery  is 
used  mainly  in  salads  and  other  similar 
items,  while  the  brine  cooked  celery  is 
used  mainly  in  the  formulation  of  soups, 
vegetable  mixes  and  casseroles. 

The  Department  proposes  three  (3) 
styles  of  canned  celery — sliced  (cut), 
diced,  and  chopped.  The  grade  standard 
specifies  two  (2)  quality  levels — ^U.S. 
Grade  A  and  U.S.  Grade  B  because 
available  data  indicate  two  quality 
levels  are  needed  in  marketing  canned 
celery. 

The  factors  of  quality  under 
consideration  for  canned  celery  in  the 
proposed  standards  are:  similar  varietal 
characteristics;  brightness;  flavor  and 
ordor;  color;  character  (e.g.,  uniformity 
of  texture  and  freedom  from  coarseness, 
stringiness,  or  toughness);  and  defects 
(e.g.,  freedom  from  blemishes,  basal 
portions,  extraneous  vegetable  material, 
celery  leaf  material,  and  mechanical 
damage). 

The  standards  would  provide  canners 
and  commercial  users  with  uniform 
guidelines  for  marketing  canned  celery. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  U.S.  Standards  for  Grades 
of  Canned  Celery  be  established  and 
codified  as  7  CFR  2852.6571  through 
2852.6580,  and  the  Table  of  Contents 
would  be  established,  to  read  as 
follows: 


PART  2852— PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS » 

Subpart— United  States  Standards  tor 
Ckades  of  Canned  Celery 

Sec. 

2852.6571  Product  description. 

2852.6572  Types  of  pack. 

2852.6573  Styles. 

2852.6574  Definitions  of  terms. 

2852.6575  Recommended  sample  unit  size. 

2852.6576  Grades. 

2852.6577  Factors  of  quality. 

2852.6578  Requirements  for  grades. 

2852.6579  Sample  size. 

2852.6580  Lot  quality  requirements. 

§  2852.6571  Product  description. 

Canned  celery  is  the  product 
represented  as  defined  in  the  applicable 
Standards  of  Identity  for  Certain  Other 
Canned  Vegetables  (21  CFR  155.200) 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

§  2852.6572  Types  of  pack. 

(a)  Canned  salad  celery  (acidified). 

(b)  Canned  cooked  celery. 

§2852.6573  Styles. 

(a)  Diced  means  canned  celery 
consisting  of  stalks  that  have  been  cut 
into  approximately  cube-shaped  units. 

(b)  Sliced  or  cut  means  canned  celery 
consisting  of  stalks  that  are  cut 
transversely  into  units  approximately  19 
mm  (%  in)  or  less  in  length.  Sliced  may 
be  one  of  the  following  sub-styles: 

(1)  Straight  cut  means  canned  celery 
stalks  that  are  cut  at  approximately 
right  angles  to  the  length  of  the  stalk. 

(2)  Bias  cut  means  canned  celery 
stalks  that  are  cut  at  approximately  45° 
angle  to  the  length  of  the  stalk. 

(c)  Chopped  means  canned  celery 
consisting  of  stalks  that  have  been 
randomly  chopped  into  units  of  varying 
sizes  and  shapes. 

§  2852.6574  Definitions  of  terms. 

As  used  in  these  U.S.  standards,  • 
unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean; 

(a)  Basal  portion  means  the 
objectionable,  fibrous  material  from  the 
base  of  the  celery  plant  or  roots  from 
below  the  base  of  the  celery  plant  which 
affect  the  appearance  or  eating  quality. 

(b)  Blemished  means  any  unit  of 
celery  which  is  affected  internally  or 
externally  by  discoloration,  insect 
injury,  pathological  damage  or  any  other 
cause  to  the  extent  that  the  appearance 
or  eating  quality  is  affected: 

(1)  materially;  or 

(2)  seriously. 


(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  affected  by  dullness 
from  improper  processing  or  any  other 
cause. 

(1)  Canned  celery  which  has  a  good 
characteristic  bright  appearance  typical 
of  the  type  of  pack  may  be  assigned  a 
score  of  18  to  20  points. 

(2)  Caimed  celery  which  has  a 
reasonably  good  characteristic  bright 
appearance  typical  of  the  type  of  pack 
may  be  assigned  a  score  of  16  or  17 
points  and  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product. 

(3)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  good 
characteristic  bright  appearance  may  be 
assigned  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product. 

(d)  Character  refers  to  the  uniformity 
of  texUu’e  and  freedom  from  coarseness, 
stringiness,  or  toughness,  with 
consideration  given  to  the  type  of  pack. 

(1)  Canned  salad  celery. — (i)  Good 
character  means  celery  which  is  uniform 
in  texture,  and  is  practically  free  from 
coarse,  stringy,  or  tough  units.  The 
celery  units  are  crisp  and  firm.  Canned 
salad  celery  which  has  a  good  character 
may  be  assigned  a  score  of  27  to  30 
points. 

(ii)  Reasonably  good  character  means 
celery  which  lacks  uniformity  in  texture, 
and  is  reasonably  free  from  coarse, 
stringy,  or  tough  units.  The  celery  units 
lack  crispness  and  firmness.  Canned 
salad  celery  which  has  a  reasonably 
good  character  may  be  assigned  a  score 
of  24  to  26  points  and  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product. 

(iii)  Canned  salad  celery  that  fails  to 
meet  the  requirements  for  reasonably 
good  character  may  be  assigned  a  score 
of  0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product. 

(2)  Canned  cooked  celery. — (i)  Good 
character  means  celery  which  is  uniform 
in  texture,  practically  free  from  coarse, 
stringy,  or  tough  units,  and  is  pliable  and 
tender  but  not  soft.  Canned  cooked 
celery  that  has  a  good  character  may  be 
assigned  a  score  of  27  to  30  points. 

(ii)  Reasonably  good  character  means 
celery  which  lacks  uniformity  in  texture, 
is  reasonably  free  from  coarse,  stringy, 
or  tough  units,  and  is  lacking  pliability 
and  tenderness,  and  may  be  soft  but  not 
mushy.  Canned  cooked  celery  that  falls 
into  this  classification  may  be  assigned 
a  score  of  24  to  26  points  and  shall  not 
be  graded  above  U.S.  Grade  B, 
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regardless  of  the  total  score  for  the 
product. 

(iii)  Canned  cooked  celery  that  fails  to 
meet  the  requirements  for  reasonably 
good  character  may  be  assigned  a  score 
of  0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product. 

(e)  Chip  means  any  unit  in  diced  style 
that  has  a  volume  that  is  less  than  one- 
half  of  a  normal  full  size  unit. 

(f)  Color. — (1)  Good  color  means 
canned  celery  color  which  is  uniform  in 
the  range  between  green  to  white  units 
characteristic  of  the  type  of  pack. 

Canned  celery  which  has  a  good  color 
may  be  assigned  a  score  of  18  to  20 
points. 

(2)  Reasonably  good  color  means 
canned  celery  color  which  lacks 
uniformity  in  the  range  between  green  to 
white  units  characteristic  of  the  type  of 
pack.  Canned  celery  which  has  a 
reasonably  good  color  may  be  assigned 
a  score  of  16  or  17  points  and  shall  not 
be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product. 

(3)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  good 
color  may  be  assigned  a  score  of  0  to  15 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product. 

(g)  Defects  refer  to  the  freedom  from 
extraneous  vegetable  material, 
mechanical  damage,  celery  leaf 
material,  blemished  units,  and  basal 
portions. 

(1)  Practically  free  from  defects 
means  celery  which  conforms  with  the 
applicable  tolerances  as  specified  in 
Table  I.  Canned  celery  which  is 
practically  free  from  defects  may  be 
assigned  a  score  of  27  to  30  points. 

(2)  Reasonably  free  from  defects 
means  celery  which  conforms  with  the 
applicable  tolerances  as  specified  in 
Table  I.  Canned  celery  which  is 
reasonably  free  from  defects  may  be 
assigned  a  score  of  24  to  26  points  and 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the 
product. 

(3)  Canned  celery  that  fails  to  meet 
the  requirements  for  reasonably  free 
from  defects  may  be  assigned  a  score  of 
0  to  23  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product. 

(h)  Extraneous  vegetable  material 
(EVM)  means  any  objectionable 
vegetable  material  from  other  than  the 
celery  plant  which  is  harmless. 

(i)  Flavor  and  odor  means  the  freedom 
from  objectionable  flavor  and  odor  of 
any  kind. 

(j)  Large  piece  means  any  unit  in 
diced  style  that  is  larger  than  a  normal 


full  size  unit  to  the  extent  that  it 
materially  affects  the  appearance  of  the 
sample. 

(k)  Zeo/ means  the  celery  leaf  which  is 
normally  removed  during  processing 
and  exceeds  0.64  cm  (0.25  in)  in  the 
greatest  dimension. 

(l)  Mechanical  damage  means  any 
unit  of  celery  which  is  adversely 
affected  by  harvesting  or  processing 
equipment  and  includes  sizing 
imperfections. 

(m)  Unit  means  any  individual  slite, 
dice,  cut,  chop,  heart,  or  piece  of  canned 
celery. 

(n)  Varietal  characteristics  mean  the 
appearance,  stalk  characteristics  and 
any  other  indicator  of  the  variety  of 
celery. 

§  2852.6575  Recommended  sample  unit 
size. 

The  requirements  for  all  factors  of 
quality  are  based  on  evaluation  of:  900  g 
of  drained  product  or  the  entire  drained 
contents  of  a  container,  whichever  is 
lesser. 

§2852.6576  Grades. 

(a)  U.S,  Grade  A  is  the  quality  of 
canned  celery  that: 

(1)  Meets  the  applicable  requirements 
of  Table  1;  and 

(2)  Scores  not  less  than  90  points. 

(b)  U.S.  Grade  B  is  the  quality  of 
canned  celery  that: 

(1)  Meets  the  applicable  requirements 
of  Table  I:  and 

(2)  Scores  not  less  than  80  points. 

(c)  Substandard  is  the  quality  of 
canned  celery  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 

§  2852.6577  Factors  of  quality. 

The  grade  of  a  lot  of  canned  celery  is 
based  on  meeting  the  requirements  for 
the  following  qu^ity  factors: 

(a)  Varietal  characteristics; 

(b)  Flavor  and  odor: 

(c)  Brightness; 

(d)  Color; 

(e)  Character:  and 

(f)  Defects. 

§  2852.6578  Requirements  for  grades. 
Table  \.—Car\ped  Celery 

Factors  of  quality  Grade  A  Grade  B 

Varietal  Similar . Similar. 

charactertistics. 

Flavor  arxl  odor . .  Normal . .  Normal. 

Brightness . .  Good  (18-20  Reasonably  good 

points).  (16-17  points).* 

Color . . Good  (18-20  Reasonably  good 

points).  (16-17  points).' 

Character . Good  (27-30  Reasonably  good 

points).  (24-26  points).' 

Defects:  (Drained  (27-30  points) . (24-26  points).' 

weight  basis)  *. 


laiA^t'-CannedCdefy—Cortanued 


Factors  of  quaMy 

GradeA 

Grades 

1.  Btemished: 

a  Materially. . 

5  percerS 

10  percent 

miKmotor. 

mfllmeler 

b.  Seriously _ 

2  percent 

4  percent 

2.  Basal  Portion: 

nxKmqter. 

mttonetor. 

a  Fibrous 

2  percent 

4  percent 

material. 

miMimciCf 

mtomelsr 

b.  w/roots 

1  percent 

2  percent 

attached. 

miMineter. 

mameler. 

3.  EVM . 

1  pieoe/900 

2  pieces/900 

grams  (31.7 

grams  01 .7 

4.  Leaf: 

ounces). 

ounces) 

Diced:  chopped.... 

20  pieces/900 

40  pieoeB/900 

grams  01.7 

grams  01.7 

exaxies). 

ounces). 

Sliced _ _ 

to  pieces/900 

20pieoes/900 

grams  01.7 

grams  01.7 

5.  Mechanical 
damage: 

ounces). 

oimoes). 

a  Diced  (chips 

40  percerS 

50  percent 

phis  lai^ 
pieces). 

fnliifTiolor. 

mitonetor 

b.  Bias  or 

10  percent 

IS  percent 

straight  cut 
(crushed  units 
but  not 
discolored 
plus  units  less 
than  3  mm 
(1/8  in.)l. 

millimeter. 

6.  Other  rlefects 

Stglilly  affect 

MaleriMly  affect 

not  specifically 

appearance  or 

Hipnaranrr  or 

defined. 

eating  quaMy. 

eating  quaMy 

'  Shalt  not  be  graded  above  U.S.  Grade  B. 

*m/m  indicates  percentage  by  weight  Example:  10  per¬ 
cent  m/m  bletTished  material  means  40  g  in  total  400  g 
drained  celeiy. 

Note— Chips  in  deed  style  may  be  separated  by  using  ew 
sieve  method.  All  units  that  pass  through  die  meshes  of  a  5/ 
16  in.  (8  nxii)  sieve  are  cowited  as  daps.  The  sieiie  to  be 
used  is  a  five-sixteenths  (5/16  n.)  sieve  as  tstod  m  Table  1 
of  "Standard  Specifications  for  Sieve.*  pubhahad  Uwch  1. 
1940,  n  LC.  584  Nabonal  Bureau  of  Staridards,  U.S  Depal- 
ment  of  Commerce. 

§2852.6579  Sample  size. 

The  sample  size  to  determine  the 
requirements  of  these  standards  shall  be 
as  specified  in  the  sampling  plans  and 
procedures  in  the  “Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables. 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products”  (7  CFR 
2852.1-2852.83). 

§  2852.6580  Lot  quality  requirements. 

A  lot  of  canned  celery  is  considered 
as  meeting  the  requirements  for  quality 
if: 

(a)  The  requirements  specified  in 
§  2852.6578  are  met;  and 

(b)  The  sampling  plans  and 
acceptance  procedures  in  7  CFR  2852.38 
are  met. 

(Agricultural  Marketing  Act  of  1946,  Secs. 

203,  205, 60  Stat.  1087,  as  amended,  109a  as 
amended  (7  U.S.C.  1622, 1624)) 

Done  at  Wasliington,  D.C.,  on:  August  14. 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  81-24241  Filed  S-20-BL  &45  un| 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Ch.  60 

Government  Contractors;  Affirmative 
Action 

agency:  OfHce  of  Federal  Contract 
Compliance  Programs  (OFCCP),  Labor. 
action:  Amendment  of  advance  notice 
of  proposed  rulemaking. 

summary:  On  July  14. 1981,  the 
Department  of  Labor  published  an 
advance  notice  of  proposed  rulemaking 
regarding  non-discrimination  and 
affirmative  action  requirements  for 
government  contractors  (see  46  FR 
36213).  The  advance  notice  invited  the 
public  to  comment  upon  certain  issues 
affecting  the  contract  compliance 
program.  The  advance  notice  was  in 
addition  to  proposed  rulemaking  which 
the  Department  of  Labor  anticipates 
proposing  on  or  before  August  26, 1981. 
Since  publication  of  the  advance  notice, 
an  additional  item  has  arisen  upon 
which  the  Department  would  like  to 
request  public  comment.  Therfore,  this 
amendment  is  being  made  to  the 
advance  notice. 

DATES:  Comments  will  be  received  until 
September  14, 1981. 

ADDRESS:  Comments  should  be  sent  to 
James  W,  Cisco,  Acting  Director, 

Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs, 
Room  C-3324,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  Telephone  (202) 
523-9426. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1981,  the  Department  of  Labor 
published  an  advance  notice  of 
proposed  rulemaking  (at  46  FR  36213). 
The  advance  notice  requested  that  the 
public  comment  upon  four  areas:  (1) 
Methods  for  determining  availability  of 
miniorities  and  women,  the  “8-factor 
analysis”  (41  CFR  60-2.11(b));  (2) 
whether  the  Department  should  continue 
to  seek  back  pay  as  a  remedy  and 
whether  to  use  it  in  some  special  way  to 
induce  compliance;  (3)  Exeuctive  Order 
coverage  of  a  construction  contractor’s 
nonfederally  funded  construction 
projects;  (4)  female  and  minority 
utilization  goals  for  construciton 
contractors. 

The  advance  notice  is  in  addition  to 
anticipated  proposed  rulemaking  to  take 
place  on  or  before  August  26, 1981.  The 
planned  proposed  rulemaking  is  a 
revision  of  final  regulations  published 
on  December  30, 1980,  the  effective  date 
of  which  has  been  postponed  until 


August  26, 1981.  (For  details  of  the 
postponements  see  46  FR  36215.) 

By  this  document  the  Department 
amends  the  July  14  advance  notice  of 
proposed  rulemaking  to  solicit 
comments  with  respect  to  41  CFR  60- 
2.11(b).  In  developing  an  affirmative 
action  program,  paragraph  (b)  currently 
requires  as  follows  for  job  groups: 

§60-2.11  [Amended] 

*  *  *  * 

(b)  An  analysis  of  all  major  job  groups 
at  the  facility,  with  explanation  if 
minorities  or  women  are  currently  being 
underutilized  in  any  one  or  more  job 
groups  (“job  groups”  herein  meaning 
one  or  a  group  of  jobs  having  similar 
content,  wage  rates  and 
opportunities).  *  *  *  . 

*  «  *  *  * 

OFCCP  is  asking  the  public  to 
comment  on  this  issue,  and  is  publishing 
the  following  questions.  Please  provide 
a  rationale  with  your  answers.  In 
commenting  upon  this  revision  to  the 
advance  notice,  please  identify  this 
notice  by  date. 

1.  Should  the  current  regulation  on  job 
groups  be  changed?  If  so,  in  what  ways? 

2.  If  a  new  regulation  is  developed, 
should  it  be  expressed  in  general  terms 
similar  to  the  current  regulation  or 
should  it  specibcally  detail  how  job 
groups  must  be  formulated? 

3.  Should  job  groups  be  formulated  by 
some  means  other  than  content,  wage 
rate  and  opportunity,  e.g.,  wage  levels  or 
categories  utilized  in  Standard  Form  100 
(the  EEO-l  required  by  41  CFR  60-1.7  of 
OFCCFs  regulations)?  In  formulating 
job  groups,  should  higher  level  jobs  be 
grouped  with  those  which  serve  as  a 
promotional  pool?  If  so,  how  should  this 
be  accomplished? 

4.  Should  a  standard  be  set  that  would 
establish  a  minimum  or  optimum 
number  of  incumbents  for  a  job  group?  If 
so,  what  should  those  numbers  be? 
Further,  what  should  be  done  if  in  one  or 
a  number  of  job  groups  the  minimum 
number  cannot  be  met? 

5.  Should  separate  standards  for  job 
grouping  be  established  for  small 
contractors?  Should  standards  be 
established  for  eachjndustry  group?  If 
so,  what  should  these  standards  be? 

Signed  at  Washington,  D.C.,  this  19th  day 
of  August  1981. 

Robert  B.  Collyer, 

Deputy  Under  Secretary  for  Employment 
Standards. 

Ellen  M.  Shong, 

Director,  OFCCP. 

|FR  Doc.  81-24623  Filed  S-2»ei:  8:45  am| 

BILUNG  CODE  4S10-27-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maketing  Service 

7  CFR  Parts  27, 28,  and  61 

Cotton  and  Cottonseed;  Revision  in 
Fees 

agency:  Agricultural  Marketing  Service. 

ACTION:  Proposed  rulemaking. 

% 

SUMMARY:  A  revision  in  fees  is  proposed 
due  to  the  increased  costs  of  providing 
cotton  classing  and  related  services,  and 
supervision  of  cottonseed  grading. 

Cotton  standards  price  increases 
proposed  are  due  to  the  requirements  of 
the  Omnibus  Reconciliation  Act  of  1981. 
DATE:  Comments  by  September  10, 1981. 
ADDRESS:  Comments  may  be  mailed  to 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier,  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  and  has  been 
classified  “nonmajor”  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  ^ogram  Operations,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  use  of  the  services  is 
voluntary;  and  (ii)  further,  if  there  is  any 
impact,  Ae  Secretary  is  required  by 
statute  to  make  the  services  available 
and  to  recover  the  costs  of  the  services 
from  the  users  of  the  services. 

Due  to  the  requirement  contained  in 
the  Omnibus  Reconciliation  Act  of  1981 
for  implementation  of  its  provisions 
concerning  cotton  standards,  it  is 
necessary  to  make  this  regulatory  action 
comply  with  an  effective  date  of 
October  1, 1981.  The  increases  are  also 
being  proposed  for  the  classing  of  cotton 
linters  and  for  cottonseed  grading  which 
are  authorized  by  the  Agricultural 
Marketing  Act  of  1946.  Since  these 
services  are  directly  related  to  the 
marketing  of  cotton,  it  is  desirable  that 
all  fee  increases  have  a  uniform 
effective  date  of  October  1, 1981.  Due  to 
the  nearness  of  such  effective  date,  a  60- 
day  comment  period  on  this  proposed 
rule  is  impractical.  The  comment  period 
for  this  proposed  rule  will  be  20  days. 

The  United  States  Cotton  Standards 
Act  (7  U.S.C.  51-65),  United  States 
Cotton  Futures  Act  (7  U.S.C.  15b),  and 
Agricultural  Marketing  Act  of  1946  (7 
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U.S.C.  1621-1627)  authorize  the 
Secretary  of  Agriculture  to  provide 
cotton  classing  and  related  services  and 
supervision  of  cottonseed  grading  to  the 
public  on  a  fee  basis.  The  Secretary  is 
further  directed  to  set  such  fees  for  these 
services  as  will  allow  USDA  to  recover 
the  costs  of  providing  the  services. 

The  services  provided  include  cotton 
classing  and  cottonseed  grading.  Due  to 
increases  of  USDA  costs  in  providing 
these  services  since  the  last  adjustment 
in  fees  on  August  1. 1979  (44  FR,  40481- 
40494),  an  average  increase  in  fees  of 
about  20  percent  is  proposed.  ' 

Many  factors  are  considered  in 
calculating  the  cost  of  providing 
services.  Increases  in  personnel  costs, 
rent,  utilities  and  commimications  have 
the  most  significant  impact  on  these 
costs.  Federal  salaries  have  increased  16 
percent  and  expenditures  for  rent, 
utilities,  and  communications  have  gone 
up  25  percent  since  August  1979.  A 
significant  amount  of  travel  is  involved 
in  performing  these  services  also,  and 
the  standard  daily  per  diem  rate  has 
increased  over  40  percent  since  the  last 
fee  adjustment.  These  increases,  along 
with  increased  costs  for  supplies  and 
materials,  are  responsible  for  an  overall 
increase  in  the  costs  of  providing 
services  of  approximately  20  percent. 

An  amendment  to  the  Cotton 
Standards  Act  (7  U.S.C.  55)  contained  in 
the  Omnibus  Reconciliation  Act  of  1981 
directs  the  Secretary  of  Agriculture  to 
assess  such  prices  for  cotton  standards 
that  will  fully  recover  the  costs  of 
providing  standards  including 
development,  administrative  and 
supervisory  costs.  Heretofore,  only  costs 
of  producing  and  distributing  the 
standards  were  included  in  the  prices. 
Standards  development,  related 
research,  supervisory  and 
administrative  costs  were  not  previously 
included  in  the  calculations  for 
establishing  the  prices.  This 
requirement,  and  the  increases  in  costs 
of  providing  the  services  since  the  last 
adjustment  in  prices  on  August  1, 1979 
(44  FR,  40481-40494),  result  in  a 
substantial  increase  in  the  prices 
proposed  for  cotton  standards. 

Therefore  the  following  amendments 
are  proposed: 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISLATION 

1.  Sections  27.80  and  27.81  are  revised 
to  read  as  follows: 

§  27.80  Fees;  classification,  micronaire, 
and  supervision. 

For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 


tenderable  or  not,  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification — 90  cents  per  bale. 

(b)  Review  classification  and 
certification — $1.10  per  bale. 

(c)  Micronaire  determination  and 
certification — 20  cents  per  bale. 

(d)  Combination  service — $2  per  bale, 
(initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  or  more  of  these  operations  are 
performed  together — $1.10  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually — $1.10  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfer  of  cotton  to 
a  different  delivery  point,  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.10  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
deliver^  point,  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates — $1.45 
per  bale. 

§  27.81  Fees;  certificates. 

For  each  new  certificates  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  his 
business  convenience,  or  when  made 
necessary  by  the  transfer  of  the  cotton 
imder  the  supervision  of  an  exchange 
inspection  agency  as  provided  in  §  27.73, 
the  person  making  the  request  shall  pay 
a  fee  of  45  cents  for  each  certificate 
issued. 

(90  Stat.  1841-1846;  (7  U.S.C.  15b)) 

PART  28— COTTON  CLASSING. 
TESTING,  AND  STANDARDS 

2.  Sections  28.116,  28.117,  28.120, 
28.122,  28.123,  28.148,  28.149,  and  28.151 
are  revised  to  read  as  follows: 

§  28.1 16  Amounts  of  fees  for 
classification;  exentption. 

(a)  For  the  classification  of  any  cotton 
or  samples,  the  person  requesting  the 
services  shall  pay  a  fee,  as  follows, 
subject  to  the  additional  fee  provided  in 
paragraph  (c)  of  this  Section; 

(1)  Grade,  staple,  and  micronaire 
reading — $1  per  sample. 


(2)  Grade  and  staple  only — 85  cents 
per  sample. 

(3)  Grade  only  or  staple  only — 60 
cents  per  sample. 

(4)  Micronaire  reading  only — ^20  cents 
per  sample. 

(b)  When  a  comparison  is  requested 
of  any  samples  with  a  type  or  with  other 
samples,  the  fees  prescribed  in 
paragraph  (a)  of  this  section  shall  apply 
to  every  sample  involved,  including  each 
of  the  samples  of  which  the  type  is 
composed. 

(c)  An  additional  fee  of  25  cents  per 
sample  shall  be  assessed  for  services 
described  in  paragraphs  (a)(1),  (2).  and 
(3),  and  (b)  of  this  section  unless  the 
request  for  service  is  so  worded  that  the 
samples  become  Government  property 
immediately  after  classification. 

(d)  For  any  review  of  classification  or 
comparison  of  any  cotton,  the  fees 
prescribed  in  paragraph  (a)  of  this 
section  shall  apply.  The  additional  fee 
prescribed  in  paragraph  (c)  of  this 
section  is  not  applicable  to  review  of 
classification  if  made  on  the  same 
sample  as  the  original  class  or 
comparison. 

§28.117  Fee  for  new  memorandum  or 
certificate. 

For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenimioe. 
the  person  requesting  such  substitution 
shaU  pay  a  fee  of  $1.80  per  sheet 

§  28.120  Expenses  to  be  borne  by  party 
requesting  classification. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples,  and  the 
delivery  of  such  samples  to  die 
classification  room  of  the  board  or  other 
place  specifically  designated  for  the 
purpose  by  the  Director  or  by  the 
chairman  of  such  board,  shall  be  borne 
by  the  party  requesting  the 
classification.  For  samples  submitted  for 
Form  C  determinations,  the  party 
requesting  the  classification  shall  pay 
the  fees  prescribed  in  this  subpart  and. 
in  addition,  a  fee  of  $14  per  hour,  or  eadi 
portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  w 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request  in 
accordance  with  the  fiscal  regulations  of 
the  Dep£urtment  applicable  to  the 
Division  employee  supervising  the 
sampling. 
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§  28.122  Fee  for  practical  classing 
examination. 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $90.  Any 
applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part,  may  be 
reexamined  for  that  part  that  was  failed. 
The  fee  for  this  partial  reexamination  is 
$50. 

§  28. 1 23  Costs  of  practical  forms  of 
cotton  standards. 

The  cost  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 


Do¬ 

mestic 

ship¬ 

ments 

f.o.b. 

Mem¬ 

phis, 

term. 

For¬ 

eign 

ship¬ 

ments 

surface 

deliv- 

ery 

Grade  standards 

Dollars  each  box 

America  Upland: 

12-sainple  official  boxes: 

(Universal  Standards) . 

150.00 

170.00 

6-sample  guide  boxes . 

80.00 

95.00 

American  Pima; 

6-sample  guide  boxes . 

110.00 

125.00 

Standard  for  length  of  staple . 

American  Upland  (prepared  in  one  pound 

11.00 

13.00 

American  Pima  (prepared  in  one  pound 

12.00 

14.00 

§  28.148  Fees  and  costs;  classification 
reviews;  other. 

The  fee  for  the  classification, 
comparison,  or  review  of  linters  with 
respect  to  grade,  staple,  and  character 
or  any  of  these  quantities  shall  be  at  the 
rate  of  90  cents  for  each  bale  or  sample 
involved.  The  provisions  of  §§  28.115 
through  28.126  relating  to  other  fees  and 
costs  shall,  so  far  as  applicable,  apply  to 
services  performed  with  respect  to 
linters. 

§  28.149  Fees  and  costs;  Form  C 
determination. 

For  samples  submitted  for  Form  C 
determination,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $14  per  hour,  or  each 
portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 


§  28.151  Cost  of  practical  forms  for 
linters;  period  effective. 

Practical  forms  of  the  official  cotton 
linters  standards  of  the  United  States 
will  be  furnished  to  any  person  subject 
to  the  applicable  terms  and  conditions  • 
specified  in  §  28.05;  Provided,  that  no 
practical  form  of  any  of  the  official 
cotton  linters  standards  of  the  United 
States  for  grade  shall  be  considered  as 
representing  any  of  said  standards  after 
the  date  of  its  cancellation  in 
accordance  with  this  subpart,  or,  in  any 
event,  after  the  expiration  of  12  months 
following  the  date  of  its  certification. 

The  cost  of  the  official  standards  for 
grade  shall  be  at  the  rate  of  $80  each, 
f.o.b.  Memphis,  Tennessee,  for 
shipments  within  the  continental  United 
States,  and  $95  each,  delivered  to 
destination,  for  shipments  outside  the 
United  States.  The  cost  of  the  official 
standards  for  staple  be  at  the  rate  of  $15 
each,  f.o.b.  Memphis,  Tennessee,  for 
shipments  within  the  continental  United 
States,  and  $17  each,  delivered  to 
destination,  for  shipments  outside  the 
continental  United  States. 

(Sec.  10, 42  Stat.  1519;  7  U.S.C.  61;  and  the 
Omnibus  Reconciliation  act  of  1981) 

3.  Section  28.184  is  revised  to  read  as 
follows: 

§  28.184  Cotton  linters;  general 

Request  for  the  classification  o)^ 
comparison  of  cotton  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Board  of 
Cotton  Linters  Examiners.  All  samples 
classed  shall  be  on  the  basis  of  the 
official  cotton  linters  standards  of  the 
United  States.  The  fee  for  classification 
or  comparison  and  the  issuance  of  a 
memorandum  showing  the  results  of 
such  classification  or  comparison  shall 
be  90  cents  per  sample. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624) 

PART  61-<:OTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION  SAMPLING 
AND  CERTIFICATION) 

6.  Sections  61.43,  61.44,  61.45,  and 
61.46  are  revised  to  read  as  follows: 

§  61.43  Fee  for  sampler’s  license. 

In  the  examination  of  an  applicant  for 
a  license  to  sample  and  certificate 
official  samples  of  cottonseed  the  fee 
shall  be  $14,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a 
license.  For  each  renewal  of  a  sampler’s 
license  the  fee  shall  be  $12. 

§  61.44  Fes  for  chemist’s  license. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 


certificate  the  grade  of  cottonseed  the 
fee  shall  be  $290,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemist's  license  the  fee  shall  be  $95. 

§  61.45  Fee  for  certificates  to  be  paid  by 
licensee  to  Service. 

To  cover  in  part  the  cost  of 
administering  the  regulations  in  this  part 
each  licensed  cottonseed  chemist  shall 
pay  to  the  Service  $1.10  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  from  the  Service  each  month 
showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  money 
order  payable  to  the  “Agricultural 
Marketing  Service,  USDA.” 

§  61.46  Fees  for  the  review  of  grading  of 
cottonseed. 

For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $36. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft,  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA”  shall  accompany  each 
application  for  review.  Of  each  such  fee 
collected,  $12  shall  be  covered  into  the 
Treasury  and  $12  disbursed  to  each  of 
the  two  licensed  chemists  designated  to 
make  reanalysis  of  such  seed. 

(Secs.  203  and  205,  60  Stat.  1087  and  1090,  as 
amended;  7  U.S.C.  1622-1624.) 

Dated:  August  19, 1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operatians. 

[FR  Doc.  81-24629  Filed  8-20-81: 9-.27  am] 
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7  CFR  Part  28 

Implementation  of  User-Fees  for 
Cotton  Classification  Service  to 
Producers 

agency:  Agricultural  Marketing  Service. 
ACTION:  Proposed  Rulemaking. 

If 

SUMMARY:  This  action  is  proposed  to 
implement  a  user  fee  for  cotton 
classification  services  to  producers  as 
required  by  the  Omnibus  Reconciliation 
Act  of  1981.  The  Omnibus  Reconciliation 
Act  contains  amendments  to  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-476)  which  direct  the 
Secretary  of  Agriculture  to  provide 
cotton  classification  services  to 
producers  and  recover  as  nearly  as 
practicable,  the  costs  of  providing  such 
service  through  the  imposition  of  a  user 
fee. 

.  date:  Comments  by  September  10, 1981. 
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The  effective  date  for  this  rulemaking 
to  become  final  is  October  1, 1981,  as 
required  by  the  Omnibus  Reconciliation 
Act  of  1981. 

ADDRESS:  Comments  may  be  mailed  to 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA.  Washington,  D.C.  20250,  (202) 
447-2147. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  and  has  been 
classified  “nonmajor”  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  ^ogram  Operations  has 
determined  that  this  action  will  not  have 
a  signiBcant  impact  on  a  substantial 
number  of  small  business  entities  as  (i) 
cotton  classification  services  will 
continue  to  be  provided  to  producers;  (ii) 
the  fee  will  be  imposed  upon  the. 
producers  who  receive  the  service;  and 
(iii)  cotton  classiBcation  is  not 
mandatory. 

The  Omnibus  Reconciliation  Act  of 
1981  requires  the  user  fee  for  cotton 
classification  to  be  imposed  on  October 
1, 1981.  Due  to  th«  nearness  of  such 
effective  date,  60^ay  comment  period 
on  this  proposed  rule  is  impractical. 
Comment  period  for  this  proposed  rule 
will  be  20  days. 

The  1937  Smith-Doxey  Amendment  to 
the  Cotton  Statistics  and  Estimates  Act 
of  1927  (7  U.S.C.  471-476)  directed  the 
Secretary  of  Agriculture  to  provide  free 
cotton  classification  and  market  news 
services  to  producers  organized  to 
promote  the  improvement  of  cotton. 
Actually,  the  classing  service  has  not 
been  entirely  free  because  the  samples 
submitted  by  producers  become 
Government  property  after  classing  and 
are  sold  as  baled  loose  cotton.  The  free 
services  began  in  1937  primarily  as  an 
incentive  to  producers  to  improve  the 
quality  of  cotton  and  to  place  them  in  a 
better  bargaining  position  in  the 
marketplace  by  furnishing  quality 
information  on  each  bale  produced.  The 
Omnibus  Reconciliation  Act  of  1981 
includes  amendments  to  the  statute 
which  direct  the  Secretary  to  provide 
cotton  classification  services  to 
producers  on  a  user  fee  basis.  The 
Secretary  is  further  authorized  to  set  the 
user  fee  at  a  level  that  when  combined 
with  the  proceeds  from  the  sale  of 
samples  submitted  for  classification  will 
recover,  as  nearly  as  practicable,  the 


cost  of  the  Service  provided,  including 
the  administrative  and  supervisory 
costs.  The  Secretary  is  also  directed  to 
take  necessary  action  to  insure  that  the 
universal  cotton  standards  system  is 
preserved  £md  that  the  Government 
cotton  classification  system  continues  to 
operate  to  provide  an  official  quality 
description  for  the  United  States  cotton 
crop. 

The  proposed  fee  for  classification 
will  be  60  cents  per  sample.  Since  we 
have  no  experience  charging  fees  imder 
this  type  of  service,  the  fee  of  60  cents 
may  be  adjusted,  downward  or  upward, 
based  on  experience  gained  in  operating 
the  program. 

Under  the  proposed  regulations, 
receipt  of  a  properly  drawn  and 
identified  sample  of  the  producer's 
cotton  by  the  USDA  classing  facility 
serving  the  area  where  it  is  ginned  will 
constitute  a  request  for  classification 
service  from  the  producer.  Classing 
facilities  will  maintain  separate 
accounts  for  each  participating  producer 
and  periodic  billings  will  be  scheduled 
to  coincide  as  closely  as  possible  with  a 
monthly  statement  cycle.  No  action  is 
required  of  producers  who  do  not  wish 
to  participate  in  the  classification 
program  since  only  those  producers 
from  whom  samples  were  received  by 
USDA  will  receive  classification 
services. 

Cotton  samples  for  official  USDA 
classification  must  be  drawn  by  licensed 
cotton  gins  or  warehouses. 

Requirements  for  licensing  and 
approved  procedures  for  the  drawing 
and  handling  of  cotton  samples  are  not 
altered  under  this  proposed  rule. 

Therefore  the  following  amendments 
are  proposed; 

PART  28— COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

1.  Subpart  D  is  amended  by  revising 
the  subpart  title  and  authority  to  read  as 
follows: 

Subpart  D— Cotton  Classification  and 
Market  News  Services  for  Producers 

Authority:  Sec.  10, 42  Stat.  1519,  sec.  3c,  50 
Stat.  62;  7  U.S.C.  61, 473c,  and  The  Omnibus 
Reconciliation  Act  of  1981,  unless  otherwise 
noted. 

2.  Section  28.901  is  amended  by 
revising  paragraphs  (a),  (c),  and  (e),  and 
adding  (f)  to  read  as  follows: 

Definitions 

§  28.901  Definitions. 

When  used  in  the  regulations  in  this 
subpart: 

(a)  “Act”  means  the  applicable 
provisions  of  the  act  of  Congress  of 
March  3, 1927  (44  Stat.  1372),  as 


amended  by  the  act  of  Congress  of  April 
13, 1937  (50  Stat  62)  (7  U.S.C  471-476). 
the  United  States  Cotton  Standards  Act 
as  amended  (42  Stat  1517;  7  U.S.C  51  et 
seq.)  and  The  Omnibus  Reconciliatioii 
Act  of  1981,  unless  otherwise  noted. 
***** 

(c)  “Administrator”  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  or  any  officer  or 
employee  of  the  Service  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  for  the  Administrator. 
***** 

(e)  “Director”  means  the  Directw  of 
the  Cotton  Division,  or  any  officer  or 
employee  of  the  Division  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  for  the  Director. 

(f)  “Producer”  means  any  individuaL 
partnership,  corporation,  association, 
trust,  estate,  or  other  legal  entity,  a  state 
or  political  subdivision  thereof,  or  any 
agency  of  such  state  or  political 
subdivision  producing  American  Upland 
or  American  Pima  cotton  in  the  capacity 
of  landowner,  landlord,  tenant,  or 
sharecropper. 

***** 

3.  Sections  28.903  and  28.904  are 
revised  to  read  as  follows: 

Classification  and  Market  News 
Services 

§  28.903  Classification  of  samples. 

The  Director,  or  an  authorized 
representative,  upon  the  receipt  of  a 
producer’s  cotton  sample  which 
complies  with  the  regulations  in  this 
subpart  shall,  as  hereinafter  provided, 
furnish  to  such  producer  or  to  an  agent 
designated  by  the  producer  the 
classification  in  accordance  with  the 
official  cotton  standards  of  the  United 
States. 

§  28.904  Market  news. 

The  Director  shall  cause  to  be 
distributed  to  producers  of  cotton  and  to 
others  on  request,  timely  information  on 
prices  for  various  qualities  of  cotton. 

§  28.905  [Removed] 

4.  Section  28.905  is  removed. 

5.  Sections  28.906  and  28.907  are 
revised  to  read  as  follows: 

Sampling 

§  28.906  Sampling  arrangements. 

(a)  Cotton  must  be  sampled  by  a  gin 
or  warehouse  that  holds  a  valid  license 
to  sample  cotton  issued  pursuant  to 
§§28.20-28.22. 

(b)  The  Director,  or  an  authorized 
representative  may  direct  that  sampling 
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be  performed  by  employees  of  the 
Department  of  Agriculture  for  the 
purpose  of  appraising  the  sampling 
procedures  at  cotton  gins  or 
warehouses,  or  for  the  purpose  of 
providing  service  to  producers  in  special 
cases  where  a  licensed  gin  or  warehouse 
is  not  available. 

(Sec.  2.  Pub.  Res.  72-73. 47  Stat.  1621  (7  U.S.C. 
51b)) 

§  28.907  Responsibilities  of  licensed  gins 
or  warehouses. 

Each  licensee  shall  be  primarily 
responsible  for  drawing,  identifying, 
handling,  and  shipping  samples  of 
cotton  in  accordance  with  this  subpart 
and  with  instructions  furnished  by  the 
Director  or  an  authorized  representative 
from  time  to  time. 

(Sea  2,  Pub.  Res.  72-73, 47  Stat  1621  (7  U.S.a 
51b)) 

6.  Section  28.908  is  amended  by 
revising  paragraphs  (a),  (c),  and  (e),  and 
adding  (g)  to  read  as  follows: 

§  28.908  Samples. 

(a)  Only  one  sample  to  be  submitted. 
Only  one  sample  from  each  bale  of 
eligible  cotton  shall  be  submitted  for 
classification  under  this  subpart.  This 
does  not  prohibit  the  submission  of  an 
additional  sample  from  a  bale  for  review 
classification  if  the  producer  so  desires. 
***** 

(c)  Mechanical  sampling.  Samples 
may  be  drawn  in  gins  equipped  with 
mechanical  samplers  approved  by  the 
Division  and  operated  according  to 
sampling  instructions  furnished  by  the 
Director  or  an  authorized  representative. 
Such  samples  shall  not  be  less  than  6 
ounces  in  weight. 

***** 

(e)  Handling  samples.  Samples  shall 
not  be  dressed  or  trimmed  and  shall  be 
carefully  handled  in  such  manner  as  not 
to  cause  loss  of  leaf,  sand,  or  other 
material,  or  otherwise  change  their 
representative  character.  Samples  shall 
be  handled  only  by  employees  of  the 
licensee  prior  to  shipment  or  delivery  to 
the  cotton  classing  office  of  the  Division 


(g)  Request  for  classiHcation.  Samples 
received  from  a  licensed  gin  or 
warehouse  with  the  identification  tag 
required  in  sec.  28.908(f)  shall  constitute 
a  request  for  classification  service  by 
the  producer. 

7.  Sections  28.909,  28.910,  and  28.911 
are  revised  to  read  as  follows: 

§28.909  Costs. 

(a)  Costs  incident  to  sampling,  tagging, 
and  identification  of  samples  and 
transporting  samples  to  points  of 
shipment  shall  be  assumed  by  the 
producer,  but  tags  and  containers  for  the 
shipment  of  samples  and  shipping 
charges  via  U.S.  Postal  Service  or  duly 
authorized  common  carrier  will  be 
furnished  by  the  Service,  After 
classification  the  samples  shall  become 
the  property  of  the  Government.  The 
proceeds  of  the  sale  of  cotton  samples 
shall  be  used  to  defray  the  costs  of 
providing  the  services  under  this 
subpart. 

(b)  The  Division  will  periodically  bill 
producers  or  the  agents  designated  by 
the  producers  for  fte  cost  of 
classification.  The  cost  for  cotton 
classification  service  to  producers  is  60 
cents  per  sample. 

Classification 

§  28.910  Classification  of  samples  and 
issuance  of  memoranda. 

(a)  The  samples  submitted  as 
provided  in  this  subpart  shall  be 
classified  by  employees  of  the  Division 
and  classification  memoranda  showing 
the  official  quality  determinations  of 
each  sample  according  to  the  official 
cotton  standards  of  the  United  States 
will  be  mailed  or  made  available  to  the 
producer  whose  name  appears  on  the 
tag  accompanying  the  samples,  or  to  an 
agent  designated  by  the  producer  to 
receive  the  classification  memoranda. 

(b)  Upon  the  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  under  this 
subpart,  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 


memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for  ~ 
a  new  memorandum  shall  be  $1.80  per 
sheet 

§  28.91 1  Review  classification. 

A  producer  may  request  one  review 
classification  for  each  bale  of  eligible 
cotton.  The  fee  for  review  classification 
is  $1.00  per  sample.  Samples  for  review 
classification  must  be  drawn  by  gins  or 
warehouses  licensed  pursuant  to 
§§  28.20-28.22,  or  by  employees  of  the 
United  States  Department  of 
Agriculture.  Each  sample  for  review 
classification  shall  be  taken,  handled, 
and  submitted  according  to  §  28.908  and 
to  supplemental  instructions  issued  by 
the  Director  or  an  authorized 
representative  of  the  Director.  Costs 
incident  to  sampling,  tagging, 
identification,  containers,  and  shipment 
for  samples  for  review  classification 
shall  be  assumed  by  the  producer.  After 
classification  the  samples  shall  become 
the  property  of  the  Government.  The 
proceeds  of  the  sale  of  such  samples 
shall  be  used  to  defray  the  costs  of 
providing  the  services  under  this 
subpart. 

8.  Sections  28.912,  28.913,  28.914, 
28.915,  and  28.916  are  removed. 

9.  Section  28.917  is  revised  to  read  as 
follows: 

Limitation  of  Services 
§  28.917  Limitation  of  services. 

The  Director,  or  an  authorized 
representative,  may  suspend,  terminate, 
or  withhold  cotton  classing  and  market 
news  services  to  any  producer  upon  any 
failure  of  the  producer  to  comply  with 
the  act  or  these  regulatins.  Failure  to 
remit  fees  for  classification  services 
.  shall  result  in  loss  of  service. 

Dated:  August  19, 1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-24830  Piled  8-2fr.61: 9:27  am| 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  NuMtion  Service 

Food  Stamp  Program;  Adjustment  In 
the  Number  of  Work  Registration 
Referrals 

agency:  Food  and  Nutrition  Service, 
USDA, 

action:  Notice. 

summary:  Hiis  action  is  in  regard  to  the 
Food  Stamp  Program  and  announces  the 
intention  of  the  Food  and  Nutrition 
Service  to  adjust  the  number  of  work 
registration  referrals  made  by  State 
welfare  agencies  to  State  Employment 
Security  Agencies  (SESA).  'Hiis  action 
reflects  a  change  in  the  amount  of  funds 
available  for  SESAs  to  carry-out  certain 
work  registration  and  job  search 
activities  required  under  current 
regulations.  This  action  will  reduce  the 
workload  of  SESAs  to  enable  them  to 
continue  to  participate  in  woric 
registration  and  job  search  activities 
consistent  with  the  funds  available. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  McAndrew,  Supervisor,  Analysis 
Section,  Program  Policy  and  Analysis 
Branch,  State  Operations  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250:  202-447-8137. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1. 
While  there  will  be  a  very  small 
implementation  cost,  this  action  would 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  cost  or  price  for 
consumers,  industries.  Federal,  State  or 
local  governments,  or  geographical 
regions,  Additionally,  this  action  would 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 


United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maritets. 

Therefore,  this  action  has  been 
classiSed  “not  major.” 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 

L.  96-354,  94  Stat.  1164,  September  19, 
1980).  Mr.  G.  William  Hoagland, 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  this  action  has 
no  economic  impact  on  small  entities. 

The  action  simply  adjusts  a  previous 
estimated  worUoad. 

Regulations  published  jointly  by  the 
Department  of  Labor  and  the 
Department  of  Agriculture,  January  16, 
1981  (46  FR  4622)  provide  for  work 
registration  and  job  search  activities  for 
work  eligible  food  stamp  participants 
who  by  law  must  register  few  woric  as  a 
condition  of  receipt  of  benefits.  Section 
273.7(d)  states,  in  part: 

State  Employment  Security  Agency  (SESA) 
responsibility  (1)  Funding.  Each  SESA  shall 
participate  in  the  work  registration  and  job 
search  activities  for  food  stamp  registrants  to 
the  extent  that  the  funds  necessary  for  proper 
and  efficient  administratimi  are  made 
available.  Each  year  the  Employment  and 
Training  Administration  of  the  Department  of 
Labor  and  the  Food  and  Nutrition  Service 
will  negotiate  funding  levels  based  on 
available  appropriations  and  on  agreed  upon 
projections  of  workload  levels  and  the  ty^s 
of  services  to  be  provided. 

There  has  been  an  adjustment  in  the 
amount  of  funds  available  for  the 
Department  of  Agriculture  to  transfer  to 
the  Department  of  Labor  for  the  added 
work  registration  activities  described  in 
the  January  1981  joint  regulations. 
Therefore,  it  has  become  necessary  to 
make  adjustments  in  the  particular 
responsibilities  of  State  welfare 
agencies  and  SESAs  defined  in  those 
regulations.  Currently  all  work  eligible 
participants  are  referred  to  SESAs.  After 
consultation  with  the  Department  of 
Labor,  it  has  been  determined  that  work 
registration  referrals  made  by  State 
welfare  agencies  to  SESAs  will  be  made 
on  a  selective  basis.  This  action  will 
substantially  reduce  the  workload  of 
SESAs  and  consequent  cost  without 
altering  the  types  of  service  to  be 
provided  to  Food  Stamp  Program 
participants  at  these  offices. 

In  addition,  the  Departments  are 
continuing  with  demonstration  projects 
to  determine  the  most  effective  and 
efficient  methods  of  providing  woric 


registration  and  job  search  assistance  to 
work  eligible  food  stamp  recipients. 
These  projects  may  help  to  determine 
future  funding  and  workload  allocations 
for  these  or  similar  activities. 

Current  regulations  (7  CFR  27S.7(d)) 
require  that  SESAs  shall  provide  ad<M 
work  registration  and  job  search 
activities  for  food  stamp  registrants  to 
the  extent  that  funds  necessary  for 
proper  and  efficient  administration  are 
available.  Acxxirdingly,  the  FckmI  and 
Nutrition  Service,  USDA,  announces  its 
intention  to  adjust  the  number  of  work 
registration  referrals  made  by  State 
welfare  agencies  to  SESAs.  SESAs  will  ' 
provide  full  service  as  described  in 
§  273.7  to  these  selective  referrals. 

Instructions  to  State  welfare  agendas 
and  SESAs  shall  be  issued  as  to  how 
this  adjustment  in  the  number  of 
referrals  is  to  be  accomplished  and 
when  the  pitxxdures  will  take  effsoL 
(91  Stat.  968  (7  U.S.C  2011-4027)) 

(Catalog  of  Federal  Domestic  Aasistano 
Programs  No.  10.551.  Food  Stamps)  _ 

Dated:  August  10, 1961. 

G.  Wilfiam  Hoegland, 

Administrator. 

(Fit  Doc.  81-24323  FUad  S.jaai;  SMS  anl 
BAUNG  CODE  S410-a»-M 


Rural  Electrification  Administration 

Mid-Georgia  Telephone  Corp., 
Commerce,  Georgia;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  03-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  polides  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22,  “Guarantee  of  Loaiu  for 
Telephone  Facilities,”  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Fedei^  Register,  September  16, 1974 
(Vol.  39  No.  180,  pages  33228-33229), 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $11,000,000  to 
Mid-Georgia  Telephone  Corporation, 
Commerce,  Georgia.  The  loan  funds  will 
be  used  to  finance  the  construction  of 
facilities  to  extend  telephone  service  to 
new  subscribers,  and  improve  telephone 
service  for  existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
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servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  and 
details  of  the  proposed  project  from  Mr. 
Thomas  L  Johnson,  President.  Mid- 
Georgia  Telephone  Corporation,  P.O. 
Box  439,  Commerce,  Georgia  30529. 

To  assure  consideration,  proposals 
must  be  submitted  on  or  before 
September  21, 1981  to  Mr.  Johnson.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  the  Mid-Georgia  Telephone 
Corporation  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  loan  commitment  agreement 
with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrihcation  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D  C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  17th  day  of 
August  1981. 

Harold  Hunter, 

Administrator,  Rural  Electrification 
Administration. 

irK  Doc.  81-24433  Filed  8-20-81;  8:45  am| 

BIUJNG  CODE  3410-1S-M 


San  Miguel  Electric  Cooperative,  Inc., 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  SigniBcant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  a  supplemental 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  R^  for  San  Miguel 
Electric  Cooperative,  Inc.,  (San  Miguel) 
of  Jourdanton,  Texas.  The  proposed 
financing  assistance  will  be  used  by  San 
Miguel  for  the  completion  of  the  San 
Miguel  Unit  No.  1  lignite-fired  power 
plant  (Project). 

The  environmental  effects  of  the 
Project  are  discussed  and  evaluated  in 
the  Final  Environmental  Impact 
Statement  (FEIS)  issued  in  August  1976. 
the  Borrower’s  Environmental  Report 
(BER)  dated  March  1981,  and  the 
Environmental  Assessment  which  was 
prepared  by  REA. 

liireatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
Project  are  adequately  considered  in  the 


FEIS,  San  Miguel’s  BER  and  the  REA 
Environmental  Assessment. 

REA’s  independent  evaluation  of  the 
Project  leads  it  to  conclude  that  its 
proposed  Bnancing  assistance  does  not 
represent  a  major  Federal  action  that 
will  significantly  affect  the  quality  of  the 
human  environment. 

Based  on  the  REA  Environmental 
Assessment,  and  a  review  of  the  FEIS 
and  San  Miguel’s  BER,  ,a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  Sections  1V.B  and 
IV.D.1  of  REA  Bulletin  20-21:320-21,  Part 
I. 

Various  alternatives  were  considered 
by  San  Miguel  and  REA.  The 
alternatives  include  no  action  (resulting 
in  termination  of  the  project),  alternative 
sources  of  power,  and  completion  of  the 
existing  project.  After  considering  these 
alternatives,  REA  determined  that  the 
proposed  action  of  providing  additional 
financing  assistance  to  San  Miguel  for 
completion  of  the  Project  is  the  best 
alternative. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact,  REA’s 
Environmental  Assessment  and  the  BER 
may  be  obtained  from  or  reviewed  in  the 
office  of  the  Director.  Power  Supply 
Division,  Room  5168,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
or  may  be  reviewed  at  the  office  of  San 
Migud  Electric  Cooperative,  Inc.,  P.O. 
Box  280,  Jourdanton,  Texas  78570. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assisteuice  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  17th  day  of 
August  1961. 

Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-24432  Filed  S-20-B1;  8:46  am] 

BI  LUNG  CODE  3410-1S-M 


Soil  Conservation  Service 

Bois  d’Arc  East  RC&D  Measure,  Texas; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Marks,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  648, 
Temple,  Texas  76501,  telephone  817- 
774-1214. 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 


and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bois  d’Arc  East 
RC&D  Measure,  Fannin  County,  Texas. 

The  environmental  assesment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  shaping, 
smoothing  and  vegetation  gulled  areas, 
constructing  and  vegetating  grade 
stabilization  structures,  and  fencing. 

•  The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  ^e  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  ’The  FNSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  21, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-6& 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
program  and  projects  is  applicable). 

Dated:  August  11, 1981. 

Joseph  W.  Hass, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-24443  Filed  8-2(>-Sl;  8:46  am) 

BILUNO  CODE  3410-ie-M 


Clove  Brook  Watershed,  New  Jersey; 
Authorization  of  Federal  Assistance  in 
the  Installation  of  Works  of 
Improvement 

agency:  Soil  ConservatioivService, 
Agriculture. 

action:  Notice  of  authorization  of 
federal  assistance  in  the  installation  of 
works  of  improvement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Plater  T.  Campbell,  State 
Conservationist  ^11  Conservation 
Service,  1370  Hamilton  Street  P.O.  Box 
219,  Somerset  New  Jersey  08873, 
telephone  201-246-1205. 
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notice:  Federal  assistance  in  the 
installation  of  works  of  improvenient 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Clove  Brook  Watershed,  New 
Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566, 16  U.S.C.  1001-1008) 

Dated:  August  13, 1981. 

Cietus  J.  Gillman, 

Deputy  Chief  for  State  and  Local  Operations. 
|FR  Doc.  81-24440  Filed  8-20-61:  8:45  am) 

BILUNG  CODE  3410-16-M 


Little  Shenango  River  Watershed, 
Pennsylvania;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Agriculture.. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building  and  U.S. 
Courthouse,  Box  985,  Federal  Square 
Station,  Harrisburg,  Pennsylvania  17108, 
telephone  (717)  782-2202. 

K9TICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Little  Shenango 
River  Watershed,  Mercer  and  Crawford 
Counties,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Bndings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  planned  works  of 
improvement,  as  supplemented,  include 
accelerated  land  treatment  measures, 
Hve  floodwater  retarding  dams,  one 
multipurpose  dam  with  a  recreation 
facility,  and  4,460  feet  of  dike. 

To  date,  60  percent  of  the  accelerated 
land  treatment,  three  floodwater 
retarding  dams,  and  one  multipurpose 
dam  have  been  installed.  The 
accelerated  land  treatment  program 


installed  in  the  watershed  adequately 
meets  an  acceptable  level  of  treatment 
needed  to  protect  the  soil  and  water 
resoiuces. 

The  environmental  assessment 
Hndings  determined  that  completion  of 
the  project  measures  would  not  cause 
signiBcant  impacts  on  the  environment. 
The  environmental  evaluation  was 
based  upon  constructing  the  remaining 
tv  r  loodwater  retarding  dams,  the 
recreation  facility,  and  the  4,460  feet  of 
concrete  and  earthen  dike. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  21, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  12, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doa  81-24442  Filed  8-20-81: 8:45  am] 

BILLING  CODE  3410-16-M 


Pleasant  Valley  Creek  Watershed, 
Washington;  Authorization  of  Federal 
Assistance  in  the  Installation  of  Works 
of  Improvement 

agency:  Soil  Conservation  Service, 
Agriculture. 

ACTION:  Notice  of  authorization  of 
federal  assistance  in  the  installation  of 
works  of  improvement. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservation 
Service,  360  U  S,  Courthouse,  West  920 
Riverside  Avenue,  Spokane, 

Washington  99201,  telephone  509-456- 
3711. 

NOTICE:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Pleasant  Valley  Creek 
Watershed,  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Progrmn.  Public  Law 
83-566, 16  U.S.C  1001-1006) 

Dated:  August  13. 1981. 

Qehis  J.  GiOman, 

Deputy  Chief  for  State  and  Local  Operations. 

[FR  Doc.  81-24441  FSed  8-26-81;  645  on] 

BILLING  CODE  S410-16-H 


WoH  River  Watershed,  Montana; 
Authorization  of  Federal  Assistance  in 
the  Installation  of  Works  of 
Improvement 

agency:  Soil  Conservaticm  S^vice, 
Agriculture. 

action:  Notice  of  authorization  of 
federal  assistance  in  the  installation  of 
works  of  improvement 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Van  K.  Haderlie,  State 
Conservationist  Soil  Conservation 
Service,  32  E.  Babcock,  P.O.  Box  970, 
Bozeman,  Montana  59715,  telephone 
406-587-5271. 

NOTICE:  Federal  assistance  in  the 
installation  of  worics  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Wolf  Creek  Watershed. 
Montana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protectioo 
and  Flood  Prevention  Program,  Pub.  L  83- 
566, 16  U.S.C.  1001-1008) 

Dated:  August  13, 1981. 

Cietus  J.  Gillman, 

Deputy  Chief  for  State  and  Local  Operations. 

[FR  Doc.  81-244.19  Fiied  8-20-81: 645  mr! 

BILUNG  CODE  3410-16-M 


COMMISSION  OF  CIVIL  RIGHTS 

Iowa,  Kansas,  Missouri,  md  Nebraska 
Advisory  Committees;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^es  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  regional  planning  conference  of 
the  Iowa,  Kansas,  Missouri,  and 
Nebraska  Advisory  Committees  to  the 
Commission  will  convene  at  1:00  p.m. 
and  will  end  at  5:00  p.m.  on  September 
25, 1981;  they  will  also  convene  at  9KX) 
a.m.  and  will  end  at  3:00  pan.  on 
September  26, 1981,  at  the  Airport  Inn — 
Best  Western,  Eppley  Airfield,  Omaha. 
Nebraska.  The  purpose  of  this  regional 
planning  conference  is  to  discuss 
program  plans  for  FY 1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  committee,  should  contact  either 
the  Iowa  Chairperson,  Mr.  Lee  B. 
Furgerson,  1225  Stephenson  Way.  Des 


42498 


Federal  Register  /  Vol.  46.  No.  162  /  Friday,  August  21.  1961  /  Notices 


Moines.  Iowa  50307,  (515)  282-8696,  the 
Kansas  Chairperson,  Mr.  Benjamin  H. 
Day,  313  Prospect,  Leavenworth,  Kansas 
67201,  (913)  682-1762,  the  Missouri 
Chairperson,  Mrs.  Joanne  M.  Collins. 
4030  Bellefontaine,  Kansas  City, 
Missouri  64114,  (816)  444-0253,  the 
Nebraska  Chairperson,  Mrs.  Shirley  M. 
Marsh,  2701  S.  34th  Street,  Lincoln. 
Nebraska  66509,  (402)  486-2871,  or  the 
Central  States  Regional  Office,  Old 
Federal  Office  Building,  Room  3103,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106,  (816)  374-5253. 

The  planning  conference  will  be 
conducted  pursuant  to  the  provisions  of 
the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  17, 

1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  Sl-Z44u3  Filed  S-ZO-Bl:  8:45  am] 

BILLING  CODE  6336-01-M 


New  Jersey  Advisory  Committee; 

Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^es  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  4:30  p.m.,  on  September  17, 1981,  at 
the  Capital  Plaza  Hotel,  240  W.  State 
Street,  Trenton,  New  Jersey.  The 
purpose  of  this  meeting  is  to  hear 
presentation  by  various  state,  local  and 
private  organizations  regarding  issues  of 
discrimination. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson,  Mr.  Clyde  C.  Allen,  620 
Sheridan  Avenue,  Plainfield,  New  Jersey 
07060.  (212)  572-7577,  or  the  Eastern 
Re^onal  Office,  26  Federal  Office 
Building,  Room  1639,  New  York,  New 
York  10007,  (212)  264-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  17. 

1981. 

John  L  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  S1-244S4  Piled  8-30-61;  8:45  am) 

BILUNQ  CODE  633S-01-M 


Utah  Advisory  Committee;  Open 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  will  end  at 
10:00  p.m.,  on  September  10, 1981,  at 
Howard  Johnson  Motor  Lodge,  the  Lisa 
Room,  122  W.  South  Temple  Street,  Salt 
Lake  City,  Utah  84101.  The  purpose  of 
this  meeting  is  to  discuss  the  current 
project,  Afffimative  Action  in  the  Energy 
Industry  in  Utah. 

Person  desiring  additional  information 
or  planning  a  presentation  to  the 
Committee,  should  contact  the 
Chairperson,  Mr.  Fred  Oswald,  1827 
Princeton  Avenue,  Salt  Lake  City,  Utah 
84105,  (801)  335-6929,  or  the  Rocky 
Mountain  Regional  Office,  Brook 
Towers.  Suite  2235, 1020  15th  Street. 
Denver.  Colorado  80202,  (303)  837-^2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  14. 

1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-24452  FUed  fr-ZS-SL  a46  am) 

BILUNO  CODE  6l35-01-« 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Rnancial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  replacement  of 
Project  02-10-80007-01  (New  York 
State)  and  02-10-80008-01  (New  Jersey 
State)  with  that  described  below. 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  two  New  York  Region  projects 
for  a  twelve  month  period  beginning 
September  30, 1981.  The  aggregate  total 
cost  of  the  projects  is  $346,500. 

Funding  Instrument’  It  is  anticipated 
that  the  ^ding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance  ' 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  mariceting  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  “not  for  profit"  or 
commercial  entities).  These  firms  must 
be  capable  of  providing  such  services  as 
preparation  of  business  plans,  financial 


analysis,  industrial  manag«nent 
assistance,  personnd  management 
services,  mariceting  planning  and  a 
broad  range  of  other  business  services 
excluding  legal  services.  Applications 
are  invited  for*the  following  two 
projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  New  York.  Only 
construction  contractors  will  be  served 
under  this  project.  The  Project  will 
operate  at  a  cost  not  to  exceed  $198,000. 
TTie  Project  LD.  Number  is  02-10-80021- 
01. 

2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  entire  State  of  New  Jersey.  Only 
construction  contractors  will  be  served 
under  this  project.  The  Project  will 
operate  at  a  cost  not  to  exceed  $148,500. 
TTie  Project  LD.  Number  is  02-10-80022- 
01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  el^ble  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  die  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Develc^ment  Agency,  Grants 
Administration  Unit,  26  Federal  Plaza, 
Room  #3707,  New  York,  New  York 
10278. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federally 
recognized  Indieui  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking,  ^lecific  criteria  by  which' 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
September  14. 1961.  Applications 
received  after  that  date  will  not  be 
considered.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
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(This  program  is  not  subject  to  the 
requirements  of  IME  Circular  A-9S) 
R.  Allen  Walls, 

Acting  Regional  Director. 

|FR  Doc.  81-24436  Filed  8-20-81;  8:45  am| 

BlUING  CODE  3S10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Application  for  Permit;  To  Take  Marine 
Mammal,  Dolphins 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Point  DeHance  Zoo  and 
Aquarium  (P284). 

b.  Address:  5402  North  Shirley, 
Tacoma,  Washington  98407, 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
PaciHc  bottlenose  dolphins  (Tursiops 
spp.),  5. 

4.  Type  of  Take:  Hold  permanently  in 
captivity. 

5.  Location  of  Activity:  Catalina  and 
San  Clemente  Islands,  California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certiHed  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reftect  the  views  of  the 
NaticHial  Marine  Fisheries  Service. 

Documents  sulnnitted  in  connection 
with  the  above  applicatioa  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW^  Washington, 
D.C,; 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731  and 
Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Westlake  Avenue,  North,  Seattle, 
Washington  98109. 

Dated:  August  17, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-24488  Filed  8-20-81;  8:45  ami 
BILLING  CODE  3510-22-M 


Application  for  Permit  to  Take  Marine 
Mamntals;  Seals 

Notice  is  hereby  given  that  an 
Applicant  has  apptied  in  due  form  for  a 
Permit  to  take  maurine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216]. 

1.  Applicant: 

a.  Name:  Dr.  Donald  B.  Siniff  (P5E], 
Department  of  Ecology  and  Behavioral 
Biology. 

b.  Address:  108  Zoology  Building, 
University  of  Minnesota,  Minneapolis, 
Miimesota  55455. 

2.  Tsqie  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 

Weddell  seal  (Leptonychotes 

weddelli],  2,418. 

Crabeater  seal  (Lobodon 
carcinophagus],  90. 

Leopard  seal  (Hydrurga  leptonyx],  90. 

Ross  seal  (Ommatophoca  rossi],  90. 

Southern  elephant  seal  (Mirounga 
leonina],  90. 

Southern  fur  seal  (Arctocephalus 
gazella],  90. 

4.  Type  of  Take:  Up  to  2,400  Weddell 
seals  will  be  captured,  tagged  and 
released,'240  of  these  will  also  be 
instrumented  with  radio  frequency  and/ 
or  sonic  tags.  Up  to  18  Weddell  seals 
will  be  taken  by  killing.  The  other 
species  will  be  taken,  tagged,  and 
released. 

5.  Location  of  Activity:  McMurdo 
Sound,  Antarctica. 

6.  Period  of  Activity:  3  years. 

Concurrent  with  the  publication  of 

this  notice  in  the  Federsd  Register,  the 


Secretary  of  Commerce  is  forwarding 
copies  of  diis  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  die  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  diis  particular  application 
would  be  apipropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  office: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington. 
D.C. 

Dated:  August  17. 1981. 

Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

(FR  Doc  81-24489  Filed  8-20-81;  ft4S  am) 

BILLING  CODE  3S10-^^4i 


National  TelecomnHinicaMons  and 
Infonnation  Administration 

Frequency  Management  Advisory 
Council;  Open  Meeting 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976],  notice  is  hereby 
given  that  the  Frequency  Management 
Advisory  Council  (FMAC]  will  meet 
from  9:30  a.m.  to  3:30  pjn.  on  September 
11, 1981,  in  the  Aspen  Room  at  the 
National  Telecommunications  and 
Information  Administration,  1325  '*0” 
Street  NW..  Washington,  D.C  (Public 
entrance  to  the  building  is  on  Street 
between  13th  Street  and  14th  Street, 
N.W.] 

The  Council  was  established  on  July 
19, 1965.  The  objective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  bakmced  in  the 
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functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  agenda  items  for  the  meeting  will 

(1)  Briefing  on  INTELPOST — ^Mr. 
Helmo  Raag  Director,  Electronic  Mail 
Systems — COMSAT  General  Corp. 

(2)  FMAC  Views  on  Issues  for  die 
1982  rm  Plenipotentiary  Conference. 

(3)  Preparation  for  ITU  Conferences — 
Mr.  Richard  D.  Parlow — ^NTIA. 

(4)  Discussion  of  NTIA 
Electromagnetic  Compatibility 
Capabilities  and  Activities — Mr.  Robert 
J.  Mayher — NTIA. 

(5)  Any  Procedural  Business  of  the 
Council. 

(6)  Scheduling'of  the  next  meeting. 
The  meeting  will  be  open  to  public 

observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each  per  member  of  the  public. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
September  9, 1961.  Other  public 
statements  regarding  Council  affairs 
may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximately  15 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Council  Control  Officer,  Mr.  Charles  L. 
Hutchison,  National 
Telecommunications  and  Information 
Administration,  Room  268, 1325  “G” 
Street  NW.,  Washington,  D.C.  20005, 
telephone  202-724-3301. 

Dated:  August  18, 1981. 

Cloyd  C  Dodson, 

Committee  Liaison  Officer,  National 
Telecommunications  and  Information 
Administration. 

|FR  Doc.  18-244S3  Filed  B-ZO-Sl:  8:45  am] 

BILUNa  cooe  3StO-«>-M 


Office  of  the  Assistant  Secretary 

Membership  of  Departmentai 
Performance  Review  Board; 
Announcement  of  Revision 

This  notice  announces  the  revised 
membership  of  the  Departmental 
Performance  Review  Board  (PRB)  in  the 
Department  of  Commerce  and  the 
appointment  of  its  members.  The 
Departmental  PRB  will  review  the 
performance  of  appointing  authorities 
and  their  immediate  deputies  who  are  in 
the  SES  and  other  SES  members  whose 
ratings  are  initially  prepared  by  their 
respective  appointing  authorities. 


The  following  members  of  the 
Departmental  PRB  are  appointed  for  a 
period  of  approximately  24  months 
which  officially  begins  September  1, 

1981. 

Guy  W.  Chamberlin,  Jr.,  Director,  Office 
of  Administrative  and  Information 
Systems,  National  Bureau  of 
Standards 

Clifiord  J.  Parker,  Deputy  Assistant 
Secretary  for  Resources  Management, 
Office  of  the  Secretary 
Joseph  C.  Brown,  Deputy  Director  for 
Personnel  Administration,  Office  of 
the  Secretary 

Daniel  Levine,  Deputy  Director,  Bureau 
of  the  Census,  Office  of  the  Chief 
Economist 

Shirley  Kallek,  Associate  Director, 
Economic  Fields,  Bureau  of  the 
Census,  Office  of  the  Chief  Economist 
Lorin  Goodrich,  Director,  Office  of 
Management  and  Administration, 
Economic  Development 
Administration 

Anthony  DeAngelo,  Director,  Office  of 
Program  Operations,  Economic 
Development  Administration 
William  Skidmore,  Director,  Office  of 
Export  Administration,  International 
Trade  Administration 
John  B.  Roose,  Deputy  to  the  Deputy 
Assistant  Secretary  for  Export 
Development,  International  Trade 
Administration 

Peter  Hale,  Director,  Office  of  Country 
Marketing,  International  Trade 
Administration 

Allan  A.  Stephenson,  Deputy  Director, 
Minority  Business  Development 
Agency 

James  W.  Brennan,  Deputy  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration 
Dale  N,  Hatfield,  Deputy  Assistant 
Secretary  for  Communication  and 
Information 

Lucy  Falcone,  Deputy  Assistant 
Secretary  for  Domestic  Economic 
Policy,  Office  of  Policy 
Edward  L  Brady,  Associate  Director, 
International  Affairs,  National  Bureau 
of  Standards,  Office  of  Science  and 
Technology 

Herbert  C.  Wamsley,  Director, 
Trademark  Examining  Operation, 
Patent  and  Trademark  Office 
Frederic  A.  Heim,  Assistant  Inspector 
General  for  Audits,  Office  of  Inspector 
General 

Persons  desiring  any  further 
information  about  the  Departmental  PRB 
or  its  membership  may  contact  Mr. 
Raymond  D’ Antonio,  Executive  * 
Secretary  to  the  Departmental 
Performance  Review  Board,  Office  of 
Personnel,  Main  Commerce  Building, 
Room  5119,  Washington,  D.C.  20230, 

(202)  377-4534. 


Dated:  August  13, 1981. 

Raymond  D’ Antonio, 

Executive  Secretary,  Departmental 
Performance  Review  Board,  U.S.  Department 
of  Commerce. 

(PR  Doc.  81-24478  Filed  8-20-81: 8:45  am| 

BHJJNG  cooe  3S10-BS-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1981;  Additions 

agency:  Committee  for  Purchase  fi'om 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List 

SUMMARY:  This  action  adds  do 
Procurement  List  1981  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  August  21, 1961. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
8, 1981  and  May  15, 1981,  the  Committee 
for  Purchase  fi:om  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (46  FR  25679  and  46  FR  26808)  of 
proposed  additions  to  Procprement  List 
1981,  November  12, 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S,C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1981: 

Class  8415 

Apron,  Impermeable  8415-00-082-6108 
SIC  7349 

Janitorial  Service,  Spokane, 
Washington  at  the  following  FAA 
Facilities: 

Air  Traffic  Control  Tower  Building  and 
Adjacent  TRACON  Building  including 
connecting  enclosed  walkway, 
Spokane  International  Airport; 

Felts  Field  for  the  following  Buildings: 
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Air  Traffic  Control  Tower,  Flight  Service 
Station,  General  Aviation  District 
Office. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-24434  Filed  8-20-81: 8:45  am| 

BILUNG  CODE  6S20-33-M 


Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  23, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
<3pportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed,  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836): 

Class  7210 

Sheet.  Bed.  7210-00-081-0878,  7210-00- 
884-9113. 

Class  8340 

Line,  Tent,  Cotton,  Twisted,  8340-00- 
263-0255. 

SIC  7349 

Janitorial/Custodial,  Naval  Supply 
Center,  Buildings  321  and  322, 
Oakland  Army  Base,  California. 

SIC  7369 

Commissary  Shelf  Stocking  and 
Custodial  Services,  Edwards  Air 
Force  Base,  California. 


SIC  0782 

Grounds  Maintenance,  Combat  Systems 
Technical  School  Command,  Mare 
Island  Naval  Shipyard,  California. 

(This  supersedes  the  portion  of  the  notice 
published  in  the  Federal  Register  on  August  7, 
1981  (46  FR  40248)  proposing  the  addition  of 
Grounds  Maintenance,  Command  Systems 
Technical  School  Command  to  Procurement 
Hst  1981.) 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  81-24435  Filed  8-20-81;  8:45  ani| 

BILUNG  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  _ 
(Pub.  L  92-463),  aimouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  31  August  1981;  1 
September  1981 

Time:  0830-1700  hours,  31  August  81;  0830- 
1430  hours,  1  September  81 
Place:  The  Pentagon,  Washington,  DC 
Proposed  agenda:  The  Army  Science  Board 
Ad  Hoc  Sub-Group  on  Manning  Army 
Systems  will  meet  to  present  and  receive 
briefings.  This  meeting  is  open  to  the 
publia  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  maimer 
permitted  by  the  committee.  The  Army 
Science  Board  Administrative  Staff,  (202) 
697-9703/695-3039,  may  be  contacted  for 
further  information  and  specific  meeting 
locations. 

Roger  W.  Mkkelson, 

Colonel,  GS,  Executive  Director. 

|FR  Doc  81-24388  FOed  8-20-81;  8;45  am| 

BILLING  CODE  3710-08-M 


United  States  Army  Medical  Research 
and  Development  Advisory  Panel; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on  Viral  ft 
Rickettsial  Diseases 
Date  of  meeting:  6  and  7  October  1981 
Time  and  place:  0900  hours.  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC 

Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  6  October  1981  fiam  0900 
to  1000  hours  to  discuss  the  scientific 
research  program  of  the  Viral  ft  Rickettsial 
Diseases  Branch,  Walter  Reed  Army 


Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  I^b.  L  92-463,  the  meetiiig 
will  be  closed  to  the  public  from  1000-1200 
hrs  and  from  1300  hrs  to  close  of  business  on 
6  October  and  from  0000-1200  hrs  on  7 
October  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  tlw  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  oivestigators, 
medical  files  of  individual  reseai^  snbieds. 
and  similar  items,  the  disclosnre  of  whidi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  ManagemenL  Walter  Reed  Army 
Institute  of  Research,  Building  40,  Room  1111. 
Walter  Reed  Army  Medical  Center. 
Washington,  DC  20012  (202/576-3061)  wiO 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

For  the  Coiiunander. 

Harry  G.  Dangeifieid, 

Colonel,  MC,  Deputy  Commander. 

[FR  Doc.  81-24388  PBed  S-30-SI;  SMS  ang 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmMstratton 

[ERA  Docket  No.  81-CERT-01t) 

Consolidated  Edison  Co.  of  New  Yorli, 
Inc.;  Certification  of  EligMe  Use  of 
Natural  Gas  to  Displace  Fuel  01 

On  July  31. 1981,  (Consolidated  Edisoo 
Company  of  New  Yoric.  Inc.  (Con 
Edison),  filed  an  application  widi  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
certification  of  an  eligible  use  of 
approximately  1.38  billion  cubic  feet  of 
natural  gas  until  October  31, 1961,  which 
is  estimated  to  displace  approximately 
196,0(X)  barrels  of  residual  fuel  oil  ((L9 
precent  sulfur),  approximately  28,(n0 
barrels  of  kerosene  (0.05  percent  sulfiir). 
and  approximately  10,(XX)  barrels  of  No. 
2  fuel  oil  (0.2  percent  sulfur)  between 
August  1, 1981,  and  October  31, 1961,  at 
its  Astoria,  East  River,  Narrows, 
Ravenswood,  Waterside,  and  60th  Street 
steam  and  electric  generating  facilides 
in  New  York  City.  The  eligible  seller  of 
the  natural  gas  is  Connecticut  Natural 
Gas  Corporation,  233  Pearl  Street, 
Hartford,  Connecticut  06103.  The  gas 
will  be  transported  by  Transcontinental 
Gas  Pipe  Line  Corporation,  P.O.  Box 
1396,  Houston,  Texas  77001,  and 
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Tennessee  Gas  Pipeline,  P.O.  Box  2511, 
Houston.  Texas  77001. 

Con  Edison  has  requested  that  the 
certification  be  issued  expeditiously  in 
order  that  Con  Edison  may  be  in  a 
posibon  to  purchase  all  of  the  natural 
gas  and  to  displace  the  full  volumes  of 
imported  fuel  oil. 

The  ERA  has  carefully  reviewed  Con 
Edison's  application  for  certihcation  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Con  Edison’s 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are 
therefore  granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  public  inspection  at  the 
Division  of  Natural  Gas  Docket  Room, 
Room  7108,  RG-13,  2000  M  Street,  N.W., 
Washington,  D.G  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  requested  certincation  is  being 
issued  prior  to  the  10-day  public 
comment  period  because  it  involves  the 
displacement  of  large  volumes  of 
imported  fuel  oil,  and  it  is  in  the  public 
interest  to  maximize  the  displacement  of 
imported  fuel  oil.  The  application  also 
states  that  the  use  of  this  natural  gas 
will  be  available  to  displace  fuel  oil  only 
for  a  limited  period  ending  October  31, 
1981.  Given  the  limited  availability  of 
the  gas  and  the  authority  of  the 
Adi^nistrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595X)6)  if  public  comments  show  that  the 
certificate  was  improperly  granted,  it  is 
not  in  the  public  interest  to  permanently 
lose  this  opportunity  to  displace  large 
volumes  of  imported  fuel  oil  while 
public  comments  are  being  solicited. 
Based  upon  the  applicant's 
representations  as  to  the  limited 
availability  of  the  gas  and  because  they 
form  the  basis  for  our  granting 
expedited  treatment,  the  certificate  will 
expire  on  October  31, 1981. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Division  of  Naturd  Gas, 
Room  7108,  RG-13,  2000  M  Street,  N.W., 
Washington,  D.G  20461,  Attention: 
Lynne  H.  Church,  on  or  before  August 
31. 1981. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest  and,  if  appropriate,  why  the 
person  Is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Edison  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington  D.C.,  on  August  17, 
1981. 

T.  Wendell  Butler. ' 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-24447  Piled  8-20-81;  8-45  am| 
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[Docket  No.  ERA-FC-81-019;  ERA  Case  No. 
51518-0672-21-22] 

Acceptance  of  Exemption  Request 
Pursuant  to  Powerplant  and  Industrial 
Fuel  Use  Act  of  1976 

aqency:  Economic  Regulatory 
Administration,  Department  of  Energy.  " 
action:  Notice  of  acceptance  of 
exemption  request  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

SUMMARY:  On  July  14, 1981,  the  City  of 
Kissimmee,  Florida  (City)  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  permanent  peakload 
powerplant  exemption  fitim  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  new 
powerplants.  A  final  rule  setting  forth 
the  procedure  for  petitioning  and  the 
criteria  for  an  exemption  was  published 
in  the  Federal  Register  on  June  6, 1980 
(45  FR  38276  and  45  FR  38302),  10  CFR 
Part  500.  This  rule  became  effective 
August  5, 1980. 

The  peakload  powerplant  for  which 
the  petition  was  filed  is  an  oil-  and/or 
natural  gas-fired  29,000  kilowatt 
combustion  turbine  unit  to  be  installed 
at  City's  generating  plant  at  Kissimmee, 
Florida.  City  certifies  that  the  unit  will 
be  operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant  Under  10  CFR  503.41,  City  has 


requested  a  permanent  exemption  to 
permit  construction  of  the  unit  and 
operation  using  oil  and/or  natural  gas  as 
a  primary  energy  source.  ERA’S  decision 
in  this  matter  will  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  exemption. 

ERA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.63.  In 
accordance  with  section  701  (c)  and  (d) 
of  FUA.  and  10  CFR  501.31  and  501.33, 
interested  persons  are  invited  to  submit 
written  comments  in  regard  to  this 
matter,  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  October  5, 1981.  A  request  for 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Economic 
Regulatory  Administration,  Case 
Control  Unit  (FUA),  Box  4629,  Room 
3214,  2000  M  Street  NW.,  Washington, 
D.C.  20461. 

Docket  Number  ERA-FC-81-019 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)653-4055 

Louis  T.  Krezanosky,  New  Powerplants 
Branch,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room 
3012B,  Washington,  D.C.  20461,  Phone 
(202)  653-4208 

Christina  Simmons,  Office  of  General 
Counsel,  Department  of  Energy,  6B- 
178  Forrestal  Bldg.,  1000  Independence 
Avenue  NW.,  Washington,  D.C.  20585, 
Phone  (202)  252-2967, 

SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  City  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Roy  Hansel  Unit 
No.  21  combustion  turbine.  The  unit  will 
have  a  fuel  heat  input  rate  of  347  MM 
Btu  per  hour  at  peak  capacity. 

To  qualify  for  the  peakload 
powerplant  exemption  under  10  CFR 
503.41,  a  petitioner  must  certify  to  ERA 
that  the  powerplant  will  be  operat.i!d 
solely  as  a  pe^oad  powerplant  and  to 
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meet  peakload  demand  for  the  life  of  the 
powerplant. 

City  submitted  a  certified  statement 
by  a  duly  authorized  officer,  Mr.  Jack 
Danforth,  Utility  Director  of  City,  to  the 
effect  that  the  proposed  oil-and/or  gas- 
fired  combustion  turbine  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
plant. 

Mr.  Danforth  also  certified  that  the 
maximum  design  capacity  of  the 
powerplant  is  29,000  kilowatts  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
43,500,000  Kwh. 

City  states  that  it  intends  ultimately  to 
convert  this  luiit  to  a  combined  cycle 
unit  by  adding  waste  heat  recovery 
boilers  and  steam  turbine  generators 
and  that  prior  to  such  conversion  it 
intends  to  petition  for  an  exemption 
which  will  be  applicable  to  the 
combined  cycle  unit.  City  is  petitioning 
for  a  permanent  peakload  powerplant 
exemption  at  this  time  so  that  it  can 
commence  construction  and  operation  of 
the  combustion  turbine  to  meet  the 
needs  of  its  system. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199]  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  peakload  powerplants,  is  among  the 
classes  of  actions  that  DOE  has 
proposed  be  categorically  excluded  from 
the  requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classiRcation  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
afreet  the  quality  of  the  human 
environment.  City  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  imit  under 
exemption.  DOE's  Office  of  . 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel,  will 
review  the  completed  Environmental 
checklist  submitted  by  City  pursuant  to 
10  CFR  503.15(b)(2],  together  with  other 
relevant  information.  Unless  it  appears 
during  the  proceeding  on  City’s 
exemption  that  the  grant  or  denial  of  the 
exemption  will  signiflcantly  affect  the 
quality  of  the  human  environment,  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 


ERA  hereby  accepts  the  filing  of  the 
petition  for  a  permanent  peakload 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  City  at  any 
time  during  the  pendency  of  this 
proceeding.  As  set  forth  in  10  CFR 
501.3(d],  the  acceptance  of  the  petition 
by  E^  does  not  constitute  a 
determination  that  City  is  entitled  to  the 
exemption  requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
material  is  available  for  inspection  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  August  7, 
1981. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc  81-24374  Filed  S-20-81: 8:45  am] 
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CN  Operating  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  action  taken  and 
opporhmity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
on  potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

Comments  by:  September  21, 1981. 
ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L  Wehmyer,  Chief,  Crude  Products 
Program  Management  Bradbh,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMENTARY  INFORMATION:  On 
August  6, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  CN  Operating  Co.  of 
Tulsa,  Oklahoma.  Under  10  CFR 
§205.199](b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  ih 
the  aggregate,  excluding  penalties  and 
interest,  becomes  efrective  upon  its 
execution. 

I.  The  Consent  Order 
CN  Operating  Co.,  with  its  home 
office  located  in  Tulsa,  Oklahoma,  is  a 


firm  engaged  in  the  production  and  sale 
of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  whidi  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administratioa  as  a  result  of 
its  audit  of  CN  Operating  Co.  the  ERA 
Office  of  Enforcement  and  CN  Opmuting 
Co.  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by  CN 
Operating  Co.  during  the  period  August 
1, 1978  tl^ugh  January  2S,  1961. 

2.  The  reason  for  the  overdtarges  was 
CN  Operating  Co.  sold  crude  oil  at 
prices  in  excess  of  the  applicable  ceiling 
price,  as  defined  at  10  QTl  212.73(a)  and 
212.74(a). 

3.  It  is  understood  that  CN  Operating 
Co.  does  not  by  entering  into  the 
Consent  Order,  admit  that  is  has 
violated  any  regulations  of  die  DOE. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overdiaigas 

In  this  Consent  Order,  CN  Operating 
Co.  agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  action 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  Ll.  above,  the 
sum  of  $325,000,  plus  interest  as 
specified  in  Terms  and  Conditiems, 
paragraph  1,  of  the  Consent  Order.  The 
refund  shall  be  made  in  monthly 
installments  and  completed  within  36 
months  from  the  efrective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  deliver^  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

'The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordi^y, 
distribution  of  such  refund  overcharges 
requires  that  only  those  “persons”  (as 
defined  at  10  CFR  205.2)  who  actually 
suffered  a  loss  as  a  result  of  the 
transactions  described  in  the  Consent 
Order  receive  appropriate  refunds. 
Because  of  the  petroleum  industry’s 
complex  marketing  systenn,  it  is  likely 
that  overcharges  have  either  been 
passed  throu^  as  higher  prices  to 
subsequent  purchasers  or  offset  throu^ 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211^17. 
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In  {mI.  die  adverse  effect  of  the 
overcharges  may  have  become  so 
diffused  Aat  it  is  a  practical 
impossibility  to  identify  speciffc, 
adversely  affected  persona,  in  adiich 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appn^mate  means  such  as  payment 
to  the  Treasury  of  die  United  States 
pursuuit  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  fimds  to  other  claimants  or  in  the 
general  puUic  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conations,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  conunents  or  written 
notification  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief.  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District  U.S. 
Department  of  Energy,  324  East  llfii 
Street  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  ‘*Comments  on  CN 
Operating  Consent  Order."  We  will 
consider  all  comments  we  receive  on  or 
before  September  21, 1981,  of  this  notice. 
You  should  identify  any  information  or 
data  which  is,  in  your  opinion, 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri,  on  the  10th 
day  of  August  1961. 

WiffiamlXMller, 

District  Manager,  Economic  Regulatory 
Administration. 

Concuirance: 

David  H.  iKksoB, 

Chief  Enforcement  Counsel,  Centra! 
Enforcement  DietricL 
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Federal  Energy  Regulatory  . 
Commieslon 

[Protect  Nei  27901 

Boott  Mins  and  Proprietors  of  the 
Locks  and  Canals  on  Mlerrltnack  River; 
The  Massachusetts  Municipal 
Wholesale,  Electric  Co,;  Application  for 
Moior  License 

August  14, 1961. 

Take  notice  that  an  application  was 
filed  on  December  17, 1979,  as  revised 
on  May  20, 1980,  under  the  Federal 
Power  Act,  16  U.S.C.  791(a)— 025(r),  by 
the  Boott  Mills  and  Proprietors  of  ^e 
Locks  and  Canals  on  Merrimack  River 
for  a  major  license  for  the  Lowell 
Hydroelectric  Project.  On  April  30, 1981, 
the  application  was  modified  to  include 
the  Massachusetts  Municipal  Wholesale 
Electric  Company  as  a  co-Applicant. 

The  proposed  project  would  be  located 
on  the  Merrimack  River  in  Middlesex 
County,  Massachusetts.  Correspondence 
with  the  Applicant  on  this  matter  should 
be  addressed  to:  Mr.  Melvin  G.  Lezbeig, 
President,  Boott  Mills  and  Proprietors  of 
the  Locks  and  Canals  on  Merrimack 
River,  Foot  of  John  Street,  Lowell 
Massachusetts  01852,  and  Rodney  O. 
Thorson,  Skadden,  Arps,  Slate,  Meagher 
and  Flom,  1775  Pennslvania  Avenue, 
N.W.,  Washington,  D.C.  20006. 

Project  Description — ^The  proposed 
project  would  consist  of  the  Pawtucket 
Dam  Development  and  four  existing 
smaller  developments  located  along  the 
Lowell  Canal  System.  The  .project  would 
have  a  total  installed  capacity  of  22,915' 
kW, 

The  Pawtucket  Dam  Development 
would  utlize:  (1)  an  existing  15-foot  high, 
1,092-foot  long  masonry  dam;  (2)  the  first 
2,000  feet  of  the  existing  Northern  Canal; 
(3)  a  new  powerhouse  containing 
turbines  and  generators  having  a  total 
installed  capacity  of  15  MW;  (4)  a  new, 
1,000-foot  long  tailrace  channel  to  be 
excavated  in  the  existing  river  bed;  (5) 
fish  passage  facilities;  and  (6) 
appurtenamt  Works. 

The  four  existing  hydroelectric 
developments  would  be:  (1)  the  795-kW 
Assets  Power  Station  Development, 
which  draws  water  through  an  intake 
structure  located  at  the  Merrimack 
Canal  and  discharges  into  the  Lower 
Pawtucket  Canal;  (2)  the  3,4404cW 
Bridge  Street  Power  Station 
Development  which  draws  water  fi:om 
two  separate  locations  on  the  Eastern 
Canal  and  discharges  into  the 
Merrimack  River  and  the  Concord  River; 
(3)  the  2,500-4cW  John  Street  Power 
Station  Development  which  draws 
water  fix>m  the  Eastern  Canal  and 
discharges  into  the  Merrimack  River: 
and  (4)  the  1.180-kW  Hamilton  Power 


Station  Development  which  draws  its 
water  fi-om  the  Hamilton  Canal  and 
discharges  into  the  Lower  Pawtucket 
Canal. 

The  Applicant  prcqxMes  to  provide 
recreational  facilities  at  the  Pawucket 
Dam  Development,  consisting  of  viewing 
areas  and  interpretive  materials. 

Project  power  would  be  used  by  the 
Applicant  for  industrial  purposes  or 
would  be  sold  to  local  public  utilities. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Persons  who  have  made  filings  in 
response  to  an  earlier  public  notice  of 
this  application  will  retain  their  standing 
before  the  Commission  and  need  not 
resubmit  their  filings.  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intevene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  25, 1981.  The 
Commission’s  address  is:  825  North 
Capitol  N.E.,  Washington,  D.C.  20426. 
The  applicaticHi  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24377  PMed  B-m-eU  8i46  «i| 

BIUJNO  CODE  6«S»«4i 


[Project  Na  4611-000] 

CaHeguas  Municipal  Water  District; 
Application  for  Exemption  for^maU 
Hydroelectric  Power  Prefect  Under  5 
MW  Capacity 

August  14. 1961. 

Take  notice  that  on  ^ril  30, 1981, 
Calleguas  Municipal  Water  District 
(Applicant)  filed  an  application,  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  4611)  would  be 
located  in  the  Applicant’s  Conejo  Pump 
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Station  in  Ventura  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Frances  B. 

Kimball,  Manager,  Calleguas  Municipal 
Water  District,  2100  Olsen  Road, 
Thousand  Oaks,  California  91360. 

Project  Description — The  power 
generated  by  die  proposed  project 
would  be  sold  to  the  local  utilities. 

Purpose  of  Project — The  proposed 
project  would  consist  of:  (ij  an  existing 
48-indi  pipeline;  (2)  an  existing  750  kW 
turbine  generating  unit;  and  (3)  a  surge 
tank. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency’s 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  25, 1981,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  all  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  at  before  Septmnber  25. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON", 
“COMPETING  APPLICATION”, 
“PROTEST^’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Als  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Phnnb, 

Secretary. 

|PR  Doc.  n~2437B  FUed  8:45  amj 

BILLING  COM  MSO-SS-M 


[Docket  No.  ER81-662-000] 

Central  Power  &  Light  Co.;  Notice  of 
Filing 

August  17, 1981. 

'The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  7, 1981, 
Central  Power  and  Light  Company 
(Central)  tendered  for  filing  a 
transmission  services  agreement 
between  Central  and  the  Public  Utilities 
Board  of  the  City  of  Brownsville.  Texas. 
Central  states  that  the  agreement  shall 
be  effective  from  the  date  of  its 
acceptance  for  filing  by  the  Conunission 
and  shall  remain  in  effect  until 
December  31, 1990  or  thereafter 
according  to  the  further  terms  of  the 
agreement  Central  requests  that  the 
effective  date  of  agreement  coincide 
with  the  filing  date  and  requests  waiver 


of  the  sixty-day  notice  reqidrements 
under  §  35.11  of  the  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulat^  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  writfa  If  IJ 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  L8l 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4, 1961.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennedi  F.  Pluadi, 

Secretary. 

|FR  Doc.  81-24379  FiM  a-aKW:  MS  «■! 

BILLING  COM  S«S>  M  II 


[Project  No.  27621 

Central  Vermont  Pubfic  Service  Corp4 
^  Application  for  Major  Licenae 

August  14, 1981. 

Take  notice  that  an  application  was 
filed  on  September  28, 1979,  and  revised 
on  December  17, 1979,  under  the  Federal 
Power  Act  16  U.S.C  791(a)-825(r).  by 
the  Central  Vermont  Public  Service 
Corporation  for  major  licenae  for  the 
East  Georgia  Project.  On  july  16. 1981. 
the  application  was  modified  to  include 
Vermont  Hydro  Associates  as  a  co- 
Applicant  The  proposed  project  would 
be  located  on  the  Lamoille  River  in 
Franklin  County.  Vermont 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Donald  L  Rushford.  Vice  President  and 
General  Counsel,  Central  Vermont 
Public  Service  Corporation.  77  Grove 
Street.  Rutland.  Vermont  05701.  and 
Julie  Meek  Hamlin.  Vermont  Hydro 
Associates,  c/o  Essex  Development 
Associates.  Inc.,  110  Tremont  Street 
Boston,  Massachusetts  02106 

Project  Description — The  proposed 
project  would  consist  ofi  (1)  a  concrete 
gravity  dam  founded  on  ro^  with  earth 
abutments,  having  a  maximum  height  of 
80  feet  above  the  river  and  a  length  of 
715  feet  (2)  a  380-acie  reservoir  having  a 
total  gross  storage  capacity  of  7.500 
acre-feet  at  elevation  340  feet  m.sJ;  (3)  a 
powerhouse  adjacent  to  the  south ' 
abutment  of  the  dam.  containing  two 
turbines  and  two  generators  having  a 
total  installed  capacity  of  14.000  kW;  (4) 
an  approximately  3.S-niile  long  33-kV 
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overhead  transmission  line  extending 
from  the  powerhouse  to  a  tower  at  the 
northern  comer  of  the  project  boundary 
area  adjacent  to  Highway  104A,  and 
then  extending  to  the  St.  Albans  33-kV 
line  located  northwest  of  the  project; 
and  (5)  appurtenant  works. 

The  Applicant  proposes  to  provide 
recreational  facilities  at  the  East 
Georgia  Project  consisting  of  an 
unlighted  boat  launching  ramp  and  a 
canoe  portage  path. 

Project  power  would  be  used  by  the 
Applicant  for  public  utility  purposes 
either  within  its  distribution  or  for  sale 
to  other  public  utilities. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Persons  who  have  made  filings  in 
response  to  an  earlier  public  notice  of 
this  application  will  retain  their  standing 
before  the  Commission  and  need  not 
resubmit  their  filings.  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  25, 1981,  The 
Commission’s  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenueth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24380  Filed  S-20-81: 8:46  am] 

BtLUNG  CODE  6450-85-M 


[Project  No.  4675-000] 

Borough  of  Charleroi,  Pa.;  Application 
for  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  the  Borough  of 
Charleroi,  Pennsylvania  (Applicant] 
filed  on  May  18, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4675  known  as  the 
Monongahela  Lock  and  Dam  No.  4 
Project  located  on  the  Monongahela 


River  in  Washington  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Ronald  G.  Halkias,  Borough 
Manager,  4th  and  Fallowfield,  Charleroi, 
Pennsylvania  15022. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  ^gineers’  Monongahela  Lock  and 
Dam  No.  4  and  would  consist  of  a 
powerhouse  containing  one  or  more 
generating  imits  with  a  rated  capacity 
between  10-13.5  MW,  a  penstock,  a 
switchyard,  transmission  facilities,  and 
all  other  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
approximately  50  to  60  GWH. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  requested  permit  is 
36  months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $65,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Monongahela  Lock 
and  Dam  No.  4  Project  No.  3522  filed  on 
October  2, 1980  by  Atlantic  Power 
Development  Corporation  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  25, 

1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4675.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24376  Filed  8-20-81;  8:45  am] 

BILLING  CODE  64S0-8S-M 


[Docket  No.  ER81-668-000] 

Gulf  States  Utilities  Co.;  Notice  of 
Filing 

August  17, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States]  on  August  10, 
1981,  tendered  for  filing  a  proposed 
amendment  to  its  FPC  Rate  Schedule  82. 
The  proposed  amendment  would 
decrease  the  Diversity  Base  Amount  as 
set  forth  in  Service  Schedule  E  of  the 
Interconnection  Agreement  between 
Gulf  States,  Central  Louisiana  Electric 
Company,  Inc.  (CLECO),  and  Louisiana - 
Power  and  Light  Company,  such 
Interconnection  Agreement  being  dated 
September  1. 1951. 

Gulf  States  indicates  that  CLECO  and 
Gulf  States  have  received  notice  from 
Middle  South  Services,  Inc.,  Agent  for 
Louisiana  Power  and  Light  Company, 
that  the  Diversity  Base  Amounts  are  to 
be  decreased  from  158,000  KW  to 
100,000  KW  as  to  Gulf  States,  and  from 
37,000  KW  to  23,000  KW  as  to  CLECO, 
pursuant  to  the  terms  of  the 
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Interconnection  Agreement,  and 
pursuant  to  the  four-yeetr  notice  given. 
Gulf  States  requests  waiver  of  the  prior 
notice  requirements  to  permit  an 
effective  date  of  November  15, 1980. 

Copies  of  the  filing  were  served  upon 
the  Public  Utility  Commission  of  Texas, 
the  Louisiana  Public  Service 
Commission,  Central  Louisiana  Electric 
Company,  Inc.,  and  Middle  South 
Services,  Inc.,  Agent  for  Louisiana 
Power  and  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  {18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fi’e  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Keoneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-24382  Piled  8-20-81;  8:45  am| 
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[Project  No.  4660-000] 

Independence  County,  Ark.; 
Application  for  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  Independence 
County,  Arkansas  (Applicant)  filed  on 
May  13, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4660  known  as  the 
White  River  Lock  and  Dam  No.  2 
located  on  the  White  River  in 
Independence  County,  Arkansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Jim 
Pearson,  Independence  County  Judge. 
County  Courthouse,  Batesville, 
Arkansas  72501. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
Lock  and  Dam  No.  2  (the  dam  is  31  feet 
high  with  a  crest  length  of  658  feet,  the 
lock  is  147  feet  long  and  36  feet  wide); 
(2)  a  reservoir  of  negligible  storage 
capacity;  (3)  a  new  powerhouse, 
adjacent  to  Lock  No.  2,  containing  new 
generators  with  a  rated  capacity  of 
10.000  kW;  (4)  new  switchyard 


equipment;  (5)  a  new  transmission  line; 
and  (6)  appurtenant  facilities.  The  Lock 
and  Dam  No.  2  is  owned  by  the  White 
River  Investment  Corporation.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
37,668.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 

Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  Bnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $45,000. 

Competing  Applications — This 
applica^tion  was  filed  as  a  competing 
application  to  that  of  Arkansas  Power 
and  Light  Company's  Project  No.  4015 
filed  on  January  11, 1981,  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  l^en 
given  and  the  due  date  for  filing 
completing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  25, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
‘PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


Project  No.  4600.  Any  comments, 
protests,  or  petitions  to  intervene  mnst 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb  Secretary.  Federal  Energy 
Regulatory  Commission.  82S  North 
Capitol  Street  N£..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  AppUcatioos 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  625  North  Capit^  Street 
N.E.,  Room  208  RB.  Washington,  DXl 
20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  qptice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-24383  FUed  S-aML  aus 
BILLING  CODE  6450-S5-N 


[Docket  No.  ER81-661-000] 

Interstate  Power  C04  Notice  of  FHng 

August  17. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Interstate  Power 
Company  (Interstate)  on  August  6. 1961. 
tendered  for  filing,  a  proposed 
amendment  to  its  FERC  Electric  Service 
Rate  Schedule.  Number  107.  Interstate 
indicates  that  the  rate  schedule  involved 
is  an  electric  service  agreement  between 
Interstate  and  the  Public  Utilities 
Commission  of  the  Qty  of  Truman. 
Minnesota.  Interstate  further  indicates 
that  the  proposed  amendment  expands 
the  scope  of  service  available  to  the  Gty 
of  providing  firm  power  service  to  the 
City. 

Interstate  states  that  the  Public 
Utilities  Commission  of  the  City  of 
Truman,  Minnesota,  requested  firm 
power  service  fixim  Interstate  to 
supplement  the  existing  capacity  of  the 
City’s  Municipal  utility  system. 

Interstate  further  states  that  it  is  aUe  to 
provide  the  requested  firm  power 
service  from  its  system  and 
consequently,  an  amendment  to  the 
electric  service  agreement  with  the 
Public  Utilites  Commission  of  the  Gty  of 
Truman  Minnesota,  was  executed  to 
reflect  the  applicable  firm  power  service 
provisions. 

Interstate  proposes  an  effective  date 
of  June  15, 1981,  and  therefore  requests 
waiver  of  the  Commission’s  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sho^d  file  a  peition  to 
intervene  or  protest  with  the  Federal 
Energy  ReguUtory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 


42508 
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D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  hied  on  or  before  September 
4, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-24384  Filed  8-20-81;  8:45  ain| 

BILUNG  COOe\4SO-8S-M 


[Docket  No.  OR81-4-000] 

LOCAP,  Inc.;  Order  Initiating 
Investigation 

Issued;  August  14, 1981. 

The  Commission  understands  that  on 
or  about  May  5, 1981,  LOOP,  Inc. 

(LOOP),  the  country’s  first  deepwater 
port,  began  to  receive  oil  and  transport 
that  oil  from  the  port  through  47  miles  of 
offshore  and  onshore  pipelines  to  a 
connecting  pipeline  LOCAP,  Inc. 
(LOCAP).  We  understand  also  that 
LOCAP  transports  the  oil  to  the 
CAPLINE  Pipeline  system  and,  via 
intermediate  storage  tanks  oiAmed  by 
LOCAP,  to  a  pipeline  going  to  Convent,  , 
Louisiana  (Texas  Pipe  Line)  and  a 
pipeline  going  to  Garyville,  Louisiana 
(Marathon  Pipe  Line).  LOCAP  has 
characterized  its  activities  as  a  "pre- 
operating  test  period”  in  documents 
provided  to  the  Commission’s  Staff.* 
There  is  not  in  force  and  filed  with  the 
Commission  any  tariff  showing  all  of  the 
rates  and  charges  for  transportation  of 


'  The  documents  supplied  by  LOCAP  include  the 
following:  letter  from  H.  L.  Reed  and  William  G. 
Hougland  to  Jerome  Nelson,  April  2, 1981;  letter 
from  James  F.  Bell  to  Charles  &  Bullock  (including 
attachments!;  and  letter  from  J.  Gordon  Arbuckle  to 
Oavid  A.  Leckie,  Charles  E.  Bullock,  Jerome  Nelson 
and  Andrew  Battese  (including  attachments!,  April 
14, 1981.  LOOP  has  similarly  provided  documents  to 
the  Staff:  letter  from  Thomas  P.  James  and  James  F. 
Bell  to  Jerome  Nelson,  March  31, 1981;  letter  from  J. 
Gordon  Arbuckle  to  David  A.  Leckie,  Charles  E. 
Bullock,  Jerome  Nelson  and  Andrew  Battese 
(including  attachments),  April  8, 1981;  letter  from 
James  F.  Bell  to  David  A.  Leckie  (including 
attachments)  April  13, 1981;  letter  from  Thomas  P. 
James  to  David  A.  Leckie  (including  attachments). 
May  15, 1981;  letter  from  Thomas  P.  James  to  David 
A.  Leckie,  June  11, 1981;  letter  from  Thomas  P. 
James  to  Lonell  Johnson,  Department  of 
Transportation,  with  copy  to  William  Topping,  June 
17, 1981;  and  letter  from  Robert  R.  Johnson  to 
Raymond  B.  Murr,  July  29, 1981  (with  attachments). 
See  oho,  for  context,  letter  from  David  A.  Leckie  to 
James  F.  Bell,  May  1, 1981. 


this  oil  by  LOCAP.  ‘  In  its  submission  to 
the  Commission,  LOCAP  admits  it  “is 
subject  to  the  jurisdiction  of  the 
Commission  pursuant  to  the  Interstate 
Commerce  Act,  49  U.S.C.  l(l)(b)  and 
l(3)(a).”  ®The  only  question  before  the 
Commission  is  when  LOCAP  becomes 
jurisdictional. 

Section  1  of  the  Interstate  Commerce 
Act  provides  that  all  oil  pipeline 
companies  engaged  in  transportation  of 
oil  by  pipeline  in  interstate  or  foreign 
commerce  are  subject  to  the  provisions 
of  Part  I  of  the  Interstate  Commerce  Act. 
49  U.S.C.  1.  The  facts  alleged  in 
documents  LOCAP  and  LOOP  have 
supplied  to  the  Commission  Staff 
present  the  question  whether  or  not 
LOCAP  is  now  engaged  in 
transportation  of  oil  as  a  common 
carrier  subject  to  the  provisions  of  Part  I 
of  the  Interstate  Commerce  Act.  The 
licensing  of, LOOP  by  the  Secretary  of 
Transportation  under  the  Deepwater 
Port  Act  may  bear  this  question  in 
addition,  of  course,  to  oil  pipeline 
jurisdictional  precedent  under  the 
Interstate  Commerce  Act. 

We  will  initiate  an  investigation  under 
Section  13  of  the  Interstate  Commerce 
Act  and  pursuant  to  Sections  1  and  B  of 
the  Interstate  Commerce  Act,  49  U.S.C.  1 
and  6,  to  determine  whether  or  not 
LOCAP  is  presently  engaged  in 
transportation  subject  to  regulation  and 
must  file  a  tariff  in  accordance  with  the 
Interstate  Commerce  Act.  The 
documents  LOCAP  and  LOOP  have 
supplied  the  Commission’s  Staff,  cited  in 
footnote  1,  shall  become  the  record  in 
this  investigation.  We  will  also  give 
LOCAP  the  opportunity  to  submit 
comments  with  additional  facts  or 
argument  for  the  record  on  the  issues 
stated  on  or  before  September  23, 1981, 
Any  other  interested  person  may  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  regulations  and  may 
file  comments  on  these  issues  on  or 
before  September  23, 1981. 

The  Commission  may,  by  order, 
determine  subsequently  to  hold  an 
evidentiary  hearing,  an  oral  presentation 
or  both  in  pursuing  this  investigation. 

The  Commission  Orders: 

(A)  This  investigation  is  initiated 
under  Section  13  of  the  Interstate 
Commerce  Act  and  pursuant  to  the 
authority  of  Section  1  of  the  Interstate 
Commerce  Act  to  determine:  (a)  whether 
or  not  LOCAP  is  presently  engaged  in 
transportation  of  oil  as  a  common 


*  However,  Texas  Pipe  Line  and  Marathon  Pipe 
Line  have  Tiled  tariffs  with  the  Commission  for  the 
transportation  of  this  oil.  Texas  Pipe  Line  Company, 
Tariff  No.  1717;  Marathon  Pipe  Line  Company,  Tariff 
No.  1468. 

’Letter  from  H.  L  Reed  and  William  G.  Hougland 
to  Jerome  Nelson,  April  2, 1981,  at  1. 


carrier  subject  to  regulation  under  the 
Interstate  Commerce  Act,  and  (b) 
whether  or  not  LOCAP  should  have  a  ' 
tariff  on  file  with  the  Commission  in 
accordance  with  Section  6  of  the 
Interstate  Commerce  Act. 

(B)  To  the  extent  they  are  inconsistent 
with  the  procedures  contained  in  this 
order,  the  Rules  of  Practice,  of  the 
Interstate  Commerce  Commission 
contained  in  49  CFR  1100.1  et  seq.  are 
hereby  waived  and  the  procedures 
specified  herein  shall  govern  this 
proceeding. 

(C)  The  documents  provided  by 
LOCAP  and  LOOP  identified  in  footnote 
1  are  hereby  placed  in  the  record  of  this 
investigation. 

(D)  LOCAP  is  invited  to  submit 
comments,  on  or  before  September  3, 
1981,  with  additional  facts  or  argument 
on  the  issues  in  this  investigation. 

(E)  Interested  persons  other  than 
LOCAP  are  invited  to  file  petitions  to 
intervene  and  comments  on  the  issues  in 
this  investigation  on  or  before 
September  23, 1981. 

(F)  Persons  filed  petitions  to  intervene 
on  or  before  September  23, 1981,  are 
permitted  to  intervene  in  this 
investigation  subject  to  the  rules  and 
regulations  of  the  Commission: 

Provided,  however  that  the  participation 
of  such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  said 
intervenors  shall  not  be  construed  as  • 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this 
investigation. 

(G)  The  Secretary  shall  publish  and 
serve  this  order  on  LOCAP. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  81-24385  Filed  8-20-81;  8.-46  am| 
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[Docket  No.  OR81-3-000] 

LOOP,  Inc.;  Order  Initiating 
investigation 

Issued:  August  14, 1981. 

The  Commission  understands  that  on 
or  about  May  5, 1981,  LOOP,  Inc. 

(LOOP),  the  country’s  first  deepwater 
port,  began  to  receive  oil  and  transport 
that  oil  from  the  port  throught  47  miles 
of  offshore  and  onshore  pipelines  to  a 
connecting  pipeline  LOCAP,  Inc. 
(LOCAP).  We  understand  also  that 
LOCAP  tranports  the  oil  to  the  CAPLINE 
Pipeline  system  and,  via  intermediate 
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storage  tanks  owned  by  LOCAP,  to  a 
pipeline  going  to  Convent,  Louisiana- 
(Texas  Pipe  Line]  and  a  pipeline  going  to 
Garyville,  Louisiana  (Marathon  Pipe 
Line).  LOOP  has  characterized  its 
activities  as  a  “preoperating  test  period” 
in  documents  provided  to  the 
Commission's  Staff.*  There  is  not  in 
force  and  filed  with  the  Commission  any 
tariff  showing  all  of  the  rates  and 
charges  for  transportation  of  this  oil  by 
LOOP. ‘In  its  submission  to  the 
Commission.  LOOP  admits  it  “is  subject 
to  the  jurisdiction  of  the  Commission  ‘as 
a  common  carrier  in  accordance  with 
the  Interstate  Commerce  Act’  pursuant 
to  the  provisions  of  the  Deepwater  Port 
Act,  33  U.S.C.  1507  *  *  *”  ‘The  only 
question  before  the  Commission  is  when 
LOOP  becomes  jurisdictional. 

Section  8(a]  of  the  Deepwater  Port  Act 
provides  that  a  deepwater  oil  port 
licensed  under  that  act  “shall  be  subject 
to  regulation  as  a  common  carrier  in 
accordance  with  the  Interstate 
Commerce  Act.”  33  U.S.C.  1507(a).  The 
facts  alleged  in  documents  LOOP  and 
LOCAP  have  supplied  to  the 
Commission  Staff  present  the  question 
whether  or  not  LOOP  is  now  engaged  in 
transportation  of  oil  as  a  common 
carrier  subject  to  the  provisions  of  Part  I 
of  the  Interstate  Commerce  Act.  The 
answer  may  turn  on  the  unique 
circumstances  of  LOOFs  licensing  by 
the  Secretary  of  Transportation  under 
the  Deepwater  Port  Act;  it  may  involve 
oil  pipeline  jurisdictional  precedent 
under  the  Interstate  Commerce  Act 

We  will  initiate  an  investigation  under 
Section  13  of  the  Interstate  Commerce 
Act  and  pursuant  to  the  authority  of 

'  The  documents  supplied  by  LOOP  include  the 
following:  letter  from  Thomas  P.  James  and  James  F. 
Bell  to  Jerome  Nelson.  March  31, 1961;  letter  from  J. 
Gordon  Arbuckle  to  David  A.  Leckie,  Charles  E. 
Bullock,  Jerome  Nelson  and  Andrew  Battese 
(including  attachments),  April  8. 1981;  letter  from 
James  P.  Bell  to  David  A.  Leckie  (including 
attachments).  April  13. 1961;  letter  from  Thomas  P. 
James  to  David  A.  Leckie  (including  attachments). 
May  15, 1981;  letter  from  Thomas  P.  James  to  David 
A.  Leckie,  June  11, 1981;  and  letter  from  Thomas  P. 
James  to  Lonell  Johnson,  Department  of 
Transportation,  with  copy  to  William  Topping,  June 
17, 1961;  and  letter  from  Robert  R.  Johnson  to 
Raymond  B.  Murr,  July  29. 1981  (with  attachments). 
LOCAP  has  similarly  provided  documents  to  the 
Staff:  letter  from  H.  L  Reed  and  William  G. 
Hougland  to  Jerome  Nelson,  April  2. 1961;  letter 
from  James  F.  Bell  to  Charles  ^  Bullock  (including 
attachments);  and  letter  from  J.  Gordon  Arbuckle  to 
David  A.  Leckie.  Charles  E.  Bullock,  Jerome  Nelson 
and  Andrew  Battese  (including  attachments),  April 
14, 1961.  See  a/so.  for  context,  letter  from  David  A. 
Leckie  to  James  F.  Bell.  May  1, 1961. 

*  However,  Texas  Pipe  Line  and  Marathon  Pipe 
Line  have  Bled  tariffs  with  the  Commission  for  the 
transportation  of  this  oil.  Texas  Pipe  Line  Company, 
Tariff  Na  1717;  Marathon  Pipe  Line  Company,  Tariff 
No.  1468. 

’Letter  from  Thomas  P.  James  and  James  F.  Bell 
to  Jerome  Nelson.  March  31. 1961,  at  1. 


Section  8(A]  of  the  Deepwater  Port  Act 
33  U.S.C.  1507(A)  and  Actions  1  and  0 
of  the  Interstate  Commerce  Act  49 
U.S.C.  1  and  6  to  determine  whether  or 
not  LOOP  is  presently  engaged  in 
transportation  subject  to  regulation  and 
must  file  a  tariff  in  accordance  with  the 
Interstate  Commerce  Act  The 
documents  LOOP  and  LOCAP  have 
supplied  the  Commission’s  Staff,  cited  in 
footnote  1,  shall  become  the  record  in 
this  investigation.  We  will  also  give 
LOOP  the  opportunity  to  submit 
comments  with  addition6d  facts  or 
argument  for  the  record  on  the  issues 
stated  on  or  before  September  3, 1981. 
Any  other  interested  person  may  ffle  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  regulations  and  may 
flle  comments  on  these  issues  on  or 
before  September  23, 1981. 

The  Commission  may,  by  order, 
determine  subsequently  to  hold  an 
evidentiary  hearing,  an  oral  presentation 
or  both  in  pursuing  this  investigation. 

The  Commission  Orders 

(A)  This  investigation  is  initiated 
under  section  13  of  the  Interstate 
Commerce  Act  and  pursuant  to  the 
authority  of  Section  8(a)  of  the 
De.epwater  Port  Act  and  Section  1  of  the 
Interstate  Commerce  Act  to  determine: 

(a)  whether  or  not  LOOP  is  presently 
engaged  in  transportation  of  oil  as  a 
common  carrier  subject  to  regulation 
under  the  Interstate  Commerce  Act,  and 

(b)  whether  or  not  LOOP  should  have  a 
tariff  on  flle  with  the  Commission  in 
accordance  with  Section  6  of  the 
Interstate  Commerce  Act 

(B)  To  the  extent  they  are  inconsistent 
with  the  procedures  contained  in  this 
order,  the  Rules  of  Practice  of  the 
Interstate  Commerce  Commission 
contained  in  49  CFR  1100.1  et  seq.  are 
hereby  waived  and  the  procedures 
specifled  herein  shall  govern  this 
proceeding. 

(C)  The  documents  provided  by  LOOP 
and  LOCAP  identified  in  footnote  1  are 
hereby  placed  in  the  record  of  this 
investigation. 

(D)  LOOP  is  invited  to  submit 
comments,  on  or  before  September  3, 
1981,  with  additional  facts  or  argument 
on  the  issues  in  this  investigation. 

(E)  Interested  persons  other  than 
LOOP  are  invited  to  flle  petitions  to 
intervene  and  comment  on  the  issues  in 
this  investigation  on  or  before 
September  23, 1981. 

(F)  Persons  filing  petitions  to 
intervene  on  or  before  September  23, 
1981,  are  permitted  to  intervene  in  this 
investigation  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  the 
participation  of  such  intervenors  shall 


be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
said  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  mij^t  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  this 
investigation. 

(C)  The  Secretary  shall  publish  and 
serve  this  order  on  LOOP. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  m-Z43W  Filed  S-m-SI:  846 
BSJJNQ  CODE  6450-St-M 

(Project  No.  2833-0021 

Public  Utility  District  No.  1  of  LssNs 
County,  Wa^  Intent  To  Prepare 
Environmental  Impact  Statement; 
Scoping  Meeting 

August  14, 1981. 

An  application  for  license  has  been 
filed  with  the  Federal  Energy  Regulatoqr 
Commission  by  Public  Utility  District 
No.  1  of  Lewis  County  for  the 
construction,  operation  and 
maintenance  of  the  proposed  Cowlitz 
Falls  Hydroelectric  Project  FERC  No. 
2833,  to  be  located  on  the  Cowlitz  and 
Cispus  Rivers  in  Lewis  County. 
Washington. 

Public  notice  of  the  filing  of  the 
application  was  given  on  July  15, 1981. 
Ihe  application  has  been  mailed  out  for 
agency  review  and  comment  ’The 
Commission's  staff  has  determined  that 
issuance  of  a  Ucense  for  the  proposed 
hydroelectric  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  staff  therefore  intends 
to  prepare  an  environmental  impact 
statement  in  accordance  with  the 
National  Environmental  Policy  Act 
Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  fltim  the  proposed 
Cowlitz  Falls  Hydroelectric  Project  The 
scoping  meeting  will  be  convened  by  the 
Commission’s  staff  at  IM)  p.m.  on 
September  30, 1981  in  the  meeting  room 
of  the  Lewis  County  Health  Builchng.  346 
West  Main  Street  Chehalis. 

Washington.  Interested  persons  are 
encouraged  to  attend  the  session 
commencing  at  1.-00  p.m.  so  that  they 
will  have  the  opportimity  to  hear  the 
comments  of  participating  governmental 
agencies  in  addition  to  expressing  their 
own  views.  For  those  persons  unable  to 
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attend  the  scoping  nieeting  during 
business  hours,  an  additional  session 
will  be  convened  in  Randle, 

Washington,  at  6:00  p.m.,  tentatively  at 
the  White  Path  School  on  Kendle  Road 
and  interested  persons  will  have  an 
opportunity  to  express  their  views 
regarding  signiflcant  environmental 
issues.  Both  sessions  will  be  recorded 
by  a  stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  interested  parties  to  assist 
the  staff  in  determining  the  scope  of 
signiRcant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement:  and  identifying  and 
eliminating  from  detailed  study  issues 
that  are  not  significant  or  that  have  been 
covered  by  prior  environmental  review. 
It  should  be  noted  that  the  scoping 
meeting  is  not  intended  as  a  forum  to 
consider  the  ultimate  question  of 
whether  or  not  the  Commission  should 
approve  the  application  for  authority  to 
construct,  operate  and  maintain  the 
proposed  project,  but  rather  as  a  vehicle 
to  assist  in  the  compilation  and  analysis 
of  signiRcant  environmental  issues  to  be 
considered  by  the  Commission  at  a  later 
stage  in  this  proceeding. 

If  you  are  unable  to  send  a 
representative  to  this  meeting  or  if  there 
is  insufficient  time  during  the  scoping 
meeting  for  you  to  offer  your  comments 
verbally,  you  are  encouraged  to  mail  to 
the  Commission’s  staff  written 
comments  detailing  signiRcant  issues 
that  should  be  addressed  in  the 
environmental  impact  statement.  If  we 
do  not  receive  your  comments  by 
October  30, 1981,  we  will  assume  that 
you  have  no  further  comments 
concerning  the  issues  to  be  discussed  in 
depth  in  the  environmental  impact 
statement. 

Questions  concerning  the  proposed 
action  and  the  environmental  impact 
statement  should  be  directed  to;  Mr. 
Peter  Foote,  Division  of  Environmental 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  at  (202) 
376-4195. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-243B7  Filed  8-20-81;  8:45  amj 

BILUNG  CODE  64S0-85-M 


[Project  No.  4886-000] 

Quincy-Columbia  Basin  Irrigation 
District,  et  al.;  Application  for 
Preliminary  Permit 

August  14, 1981. 

Take  notice  that  Quincy-Columbia 
Basin  Irrigation  District,  East  Columbia 
Basin  Irrigation  District,  South  Columbia 


Basin  Irrigation  District  (Applicant)  filed 
on  June  17, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r]]  for  Project  No.  4886  to  be  known 
as  the  Sand  Hollow  Hydroelectric 
Project  located  on  Royal  Branch  Canal 
Wasteway  in  Grant  County, 

Washington.  The  application  is  on  Rle 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Tom  Cotton,  Manager,  Quincy- 
Columbia  Basin  Irrigation  District,  P.O. 
Box  188,  Central  Avenue  South,  Quincy, 
Washington  99848. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high,  30-foot  long  diversion  structure;  (2) 
a  14,400-foot  long,  14-foot  wide  diversion 
canal;  (3)  an  800-foot  long,  36-inch 
diameter  penstock:  (4)  a  powerhouse 
with  an  installed  capacity  of  1,700  kW; 
and  (5)  a  5-mile  long,  13.8-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing 
distribution  system  at  the  Jericho 
Substation.  The  Applicant  estimates 
that  the  average  annual  energy 
production  would  be  8.7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  or  temporary 
access  roads  would  be  needed  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $42,100. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  speciRed  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  October  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCANT”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intenL  competing 
application,  or  petiton  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciRed  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-24389  Filed  8-20-81:  8:45  am] 

BIU.INQ  CODE  64S0-a5-M 


[Project  No.  4887-000] 

Quincy-Columbia  Basin  Irrigation 
Distrif^  et  al.;  Application  for 
Preliminary  Permit 

August  14, 1981. 

Take  notice  that  Quincy-Columbia 
Basin  Irrigation  District,  East  Columbia 
Basin  Irrigation  District,  South  Columbia 
Basin  Irrigation  District  (Applicant)  filed 
on  June  17, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)]  for  Project  No.  4887  to  be  known 
as  the  CCL4  Hydroelectric  Project 
located  on  Crab  Creek  Lateral  #4  and 
DCCl  Wasteway  in  Grant  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Tom  Cotton,  Manager,  Quincy- 
Coliunbia  Basin  Irrigation  District,  P.O. 
Box  188,  Central  Avenue  South,  Quincy, 
Washington  99848. 
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Ph^ed  Detcription— Tile  proposed 
project  would  consist  of:  (1)  two 
diversion  structures — a  74oot  high.  13- 
foot  long  CCL4  diversion  and  a  lO-foot 
high,  20-foot  long  DCCl  diversion;  [2^ 
two  diversion  canals — a  0.2rnule  long 
CCL4  canal  and  a  2.5-mile  long  DCCl 
canal;  (3}  a  36-inch  diameter,  120-foot 
long  po^ock;  (4)  a  powerhcsise  with 
total  instaDed  capacity  of 600  kW;  and 
(5)  a  3-mile  long,  13.8-kV  transmission 
line  which  would  connect  the 
powerhouse  to  the  existing  distribution 
system  at  the  Royal  Substation.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  3.1 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicamt  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  license 
application.  No  new  or  temporary 
access  roads  would  be  needed  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $42,100. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  October  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980]].or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1960)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anytme  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  hi  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or,  petitions  to  intervene  must 
be  received  on  or  before  October  16, 
1901. 

Filing  and  Service  of  Responsive 
Docmaents—Kaf  fihni^  mnst  bear  in  all 
capital  letters  the  title  "COidNySNTS". 


“NOnCB  OF  INTENT  TO  FILE 
COMPETB4G  APPUCATION’V 
“COMPETING  APPLICATION’. 
“PROTESTS”,  or  “PEHnON  TO 
INTERVENE”,  as  aHilicable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documenta  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  toe  Kennedi  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capit^  Street 
NE.,  Washington,  D.C.  20426.  An 
adcfitional  copy  mnst  be  sent  to;  FVed  E. 
Springmr.  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Bner^  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  conqieting 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 

Kemedi  F.  PiiHid>. 

Secretary. 

Ddc;  n-MSn 

Biuaie  COM  s4«e-«s-M 


[Project  No.  4960-0001 

City  of  Rohnert  Park,  Calif.; 

AppOcalfon  for  PreOininavy  Permit 

August  14. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant]  filed  on 
June  24. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4900  to  be  known 
as  the  Eagle  Creek,  Trinity  Power 
Project  located  on  Eagle  Creek  in  Trinity 
County.  Cahfomia.  application  is  on 
file  with  the  Commission  and  is 
available  for  putdic  in^iectuia. 
Correspondence  with  tte  Applicant 
should  be  directed  toe  Mr.  Robert  A 
Lewis.  City  of  Rohnert  Paik,  6750 
Commerce  Boulevard.  Rohnert  Park, 
California  95427. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  91-foot 
long,  5-foot  high  rock  and  concrete 
diversion  structure;  (2)  a  530Q-fQOt  long 
conduit;  (3)  a  750-foot  long.  36-inch 
diameter  penstock;  (4)  a  powerhouse  to 
contain  generating  units  with  a 
combined  rated  capacity  of  2,600  kW 
and  associated  electrical  switch  gear; 
and  (5)  a  .5-mile  long,  12.5-kV 
transmission  line.  The  average  annual 
energy  output  is  12.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— h  prdhninary  permit,  if  issued, 
does  not  audtorize  construction.  The 
Applicant  se^s  issuance  of  a 
prefimkiary  pemtft  for  a  period  of  36 
months,  during  which  it  would  conduct 


engineering.  cmvireameBlal  and 
economic  feasibiliiy  studies  and  prepare 
an  application  for  an  FERC  iicenaa.  No 
new  roads  will  be  required  to  conduct 
these  studies.  Tb?  estimated  cost  of 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$ioo,ooa 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Eagle  Creek  Ptojoct 
No.  4390  filed  on  June  25. 1961,  by 
Consolidated  Hydroelectric,  fate,  under 
18  CFR  4.33  (I960).  Public  nofica  of  the 
Ming  of  die  initial  appKcatioa  haa 
already  been  ghren  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  pass^  Therefore,  no 
further  competing  apidicathms  or 
notices  of  intent  to  file  competing 
apidications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applies  tk>o. 
(A  copy  of  the  applicatioB  aiay  be 
obtained  by  agmeies  directly  from  the 
Am^tbcanL)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petitiaa  to 
intervene  in  accordance  with  the 
requirements  of  the  Rales  of  Practico 
and  Procedure,  18  CFR  lA  or  1.10  (1960). 
In  determining  the  appropriate  aetkm  to 
take,  the  Coramtsahm  will  consider  all 
protests  or  other  comments  fied.  bat 
only  those  who  file  a  petitkm  to 
intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  most 
be  received  on  or  before  September  11. 
1981. 

Filir^  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  title  'TX3MMENTS”. 
"PROTEST',  or  “TETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  nodoe.  Any  of 
the  above  namorf  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Phimb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  CapH^  Street 
NE..  Washington.  D.C.  20U6.  An 
additional  copy  must  be  sent  toe  Fred  B. 
Springer.  Qaei  Appiteattona  Branch. 
Division  of  Hydropower  Lkensin^ 
Federal  Energy  R^pilatory  Conunisaion, 
825  North  Capitol  Street  NE„  Room  206 
RB  at  the  above  address.  A  copy  of  any 
pefidoo  to  totervene  mual  alao  be  ssrv^ 
upon  eadi  representative  of  the 
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Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-24381  Filed  8-28-Bl;  8:45  am) 
BtLLMQ  CODE  64S0-86-M 


[Project  No.  48S3-000] 

UnKed  American  Hydropower  Group; 
Application  for  Preliminary  Permit 

August  14, 1981. 

Take  notice  that  United  American 
Hydropower  Group  (Applicant)  filed  on 
June  15, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4883  known  as  the 
Little  Pine  Creek  Project  located  on 
Little  Pine  Creek  in  Lycoming  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  David  Goodman,  United 
American  Hydropower  Group,  1775 
Broadway,  Suite  2404,  New  York,  New 
York  10019. 

Project  Description — ^The  proposd 
project  would  utilize  the  existing 
facilities  owned  by  the  Commonwealth 
of  Pennsylvania,  Department  of 
B.’^vironmental  Resources,  Bureau  of 
Operations,  consisting  of:  (1)  a  1,123-foot 
long  and  113-foot  high  earth 
embankment  dam  with  a  300-foot  long 
ogee-type  spillway  at  the  left  abutment 
having  crest  elevation  780.0  m.s.l.;  (2)  a 
gated  intake  structure;  (3)  a  15-foot 
diameter  concrete  conduit  inclosing  an 
8.5-foot  diameter  steel  penstock  through 
the  dam;  and  (4)  a  reservoir  having  a 
surface  area  of  634  acres  and  a  storage 
capacity  of  24,800  acre-feet  at  pool 
elevation  780.0  feet  m.s.l.  Applicant 
proposes  to;  (1)  construct  a  new 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  2,300-kW  at 
the  existing  outlet  structure;  (2)  upgrade 
the  inlet  structiu^;  and  (3)  upgrade  an 
existing  3.5-mile-long  12-kV 
transmission  line  owned  by  West  Perm 
Power  Company.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  15,400  MWh. 
Project  energy  would  be  sold  to  West 
Penn  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  a  study  to  determine  the 
technicaL  economic,  and  financial 
feasibility  of  the  project,  including  an 
environmental  assessment,  would 


consult  with  Federal,  State  and  local 
agencies,  and  would  prepare  cm 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  to  be  $130,000. 

Competing  Applications— Anyone 
desiring  to  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16, 1981,  either  &e 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CF'R  4.33  (b)  and  (c) 

(1980)]  to  file  a  competi^  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordemce  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON", 
"COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies -required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb,  ‘ 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Keimetfa  F.  Plumb, 

Secretary. 

(FR  Doc.  81-24390  PHed  8-20-81;  IMS  am] 

BILUNQ  CODE  6480-BS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-1-FRL-1910-7] 

Prevention  of  Significant  Deterioration 
Vicon  Recovery  Associates 

Notice  is  hereby  given  that  on  June  22, 
1981,  the  Environmental  Protection 
Agency  rescinded  the  Prevention  of 
Significant  Deterioration  (PSD)  permit 
issued  to  Vicon  Recovery  Associates  on 
January  25, 1980  for  their  Pittsfield 
Resource  Recovery  Facility.  The  permit 
has  been  rescinded  under  40  CFR 
52.21(w)  because  the  source  is  no  longer 
subject  to  the  PSD  regualtions  which 
were  amended  on  August  7, 1980  at  45 
FR  52735. 

In  accordance  with  Section  307(b)(l] 
of  the  Clean  Air  Act,  a  petition  for 
review  of  this  action  may  be  filed  only 
in  the  United  States  Court  of  Appeals 
for  the  First  Circuit  on  or  before  October 
20, 1981. 

Copies  of  the  materials  considered  in 
support  of  the  company’s  request  for 
rescission  are  available  for  public 
inspection  upon  request  at  the  following 
location:  Environmental  Protection 
Agency,  Region  I,  Room  1903,  J.F.K. 
Federal  Building,  Boston,  Massachusetts 
02203. 

Dated:  August  7, 1981. 

Lester  A.  Sutton, 

Regional  Administrator,  Region  I. 

[FR  Doc.  81-24438  Filed  8-20-81;  8:45  am] 

BlUING  CODE  6560-3S-M 


[ER-FRL-1914-4] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISS), 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
council  on  environmental  quality’s 
regulations  (40  CFR  part  1506.9)  during 
the  week  of  August  10, 1981  to  August 
14. 1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISS  listed  in  this  notice 
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is  calculated  from  August  21. 19St  and 
will  end  on  October  5, 1901.  The  30-day 
review  period  for  final  EBS.  as 
calculated  from  August  21. 1901  wiU  end 
on  S^tember  21. 1961. 

Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  Ksted  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  office  of 
Federal  activities,  EPA,  for  furtW 
information.  Ccqdes  of  HS's  fneviously 
filed  with  EPA  or  CXQ  which  are  no 
loc^r  availatde  fiora  the  originating 
agency  are  available  widi  charge  from 
the  following  source;  Information 
Resources  Press,  1700  North  Moore 
Street,  Arhngton,  Virginia  22208  (703) 
558-827a 

FOB  FUBTHER  HIFOBMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  2046a  (202)  245-3006. 

Dated:  August  18, 1981. 
wnBam  N.  Hedeman,  )r.. 

Director.  Office  of  Federal  Activities  lA-1041 

Departuaent  of  Agriculture 

FS;  Draft — Lake  Tahoe  Basin  Land 
Acquisition  Plan,  Nevada  and  California 
(E3S  Order  No.  810641). 

FS:  Draft — ^Adam’s  Mb  National 
Recreation  Area,  White  River  National 
Forest.  Eagle  County,  Colorado;  the 
review  period  for  this  EIS  has  been 
extended  until  October  23, 1981  (EIS 
Order  No.  810642). 

Army  Coips  of  Engineers 

Final — Little  Colorado  River  Flood 
Control,  Navajo  County,  Arizona  (EIS 
Order  No.  810653). 

Final — Crown  Bay  Channel 
Navigation  Improvement,  Virgin  Islands 
(EIS  Order  No.  810651). 

Draft  Statement — Corpus  Cbristi 
Ship  ChanMl.  Nueces  and  San  Patricio 
Counties.  Texas  (EIS  Order  No.  810646). 

Final  Supplement — Santa  Ana  River 
Main  and  Santiago  Creek  Flood  Control. 
Orange,  Riverside  and  San  Bernardino 
Counties,  California  (BIS  Order  No. 
810658). 

Department  of  Commerce 

NOAA:  Final — Florida  Coastal 
Management  Program,  CZM,  I^<mda 
(EIS  Order  No.  810652). 

Department  of  Energy 

Reestaliiishatent  of  Review  Period: 
Draft — Jonesboro-Hogett  161  kV 
Transmission  Line,  Craighead  County, 
Arkansae— ipnblished  FR  August  7. 

1981 — baaed  on  the  actual  av^ability  of 
this  EIS  the  review  period  has  been 


reestablished  and  arill  terminate  on 
September  28, 1981  (EIS  Order  No. 
810602). 

Department  of  Housing  and  Urban 
Development 

Final — Battlement  Mesa  Development, 
Mortgage  Insurance,  Garfield  County, 
Colorado  (EIS  Order  No.  810647). 

Final — Sunnyview  Farms 
Development,  Mortgage  Insurance, 
Delaware  County,  Ohio;  the  review 
period  for  this  EIS  has  been  extended 
until  September  28, 1981  (EIS  Order  No. 
810657). 

104H:  Final — West  Marion 
Revitalization  Project,  CDBG,  McDowell 
County,  North  Carolina;  pnrsuant  to  40 
CFR  1506.10  a  redaction  has  been 
granted  for  die  30  and  90  day  minimum 
requirements.  The  review  period  for  this 
EfS  will  terminate  on  September  4, 1981 
(EIS  Order  No.  810655). 

104H:  Final — ^Times  Square  Hotel. 
UDAG.  New  York  City.  New  York  (EIS 
Order  No.  810645). 

Department  of  State 

Ikaft — ^Antarctic  Mineral  Resources. 
International  Regime.  Antarctica  (EIS 
Order  No.  810644). 

Draft — ^International  Center 
Modification,  District  of  Columbia  (EIS 
Order  No.  810650). 

Department  of  Transportation 

FHWA:  Draft — ^Ahon  Parkway /1-5 
and  Irvine  Center  Drive/1-405 
Interchanges,  Orange  Country, 
California  (EIS  Order  No.  810643). 

FHWA:  Draft — CA-128/Telegraph 
Road  Improvement.  Ventura  and  Los 
Angeles  Counties.  California  (EIS  Order 
No.  810649). 

FHWA:  Final — Canqibell  Corridor 
Highway  Improvements,  Pima  County, 
Arizona  (EIS  Order  No.  810640). 

FHWA:  Final — Great  FaUs  South 
Arterial,  Great  Falls,  Cascade  County, 
Montana  (EIS  Order  No.  810639). 

Environmental  ProtectioB  Agency 

EPAl:  Final — Nantucket  Wastewater 
Treatment  and  Collection  Facilities, 
Nantucket  County.  Massachusetts  (EIS 
Order  No.  810656). 

EPAB:  Final — Limestone  Generating 
Station.  NPDES  Permit,  Limestone, 
Freestone  and  Leon  Counties.  Texas 
(EIS  Order  No.  810646). 

Genera)  Services  Admaristration 

Draft— Ten-Year  Spax»  Acquisition 
Prograat.  District  of  Ctdmmbia  (EIS 
Order  No.  81086^ 


Missouri  River  Baris  CaamNaNon 

Final — Upper  Missouri  River  Basin, 
Level  B  Study.  Montana  (EIS  Ordar  No. 
810654). 

|FR  Ddc.  S1-Z44M  nM  swue  MB 
BUXMO  CODE  I5W  17-0 


EPA  Comments  on  Environrnantal 
Impact  Statements  and  Oltisr  Actions 
Impacting  the  Environwent; 

AvaMabMty  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
purpose:  Pursuant  to  the  requirements 
of  section  102(2)(C)  of  the  N^ooal 
Environmental  Policy  Act  of  1969.  and 
section  309  of  the  Clean  Air  Act.  as 
amended,  the  Environmental  Protectian 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  enviranmenL 
SUMMARY  OF  wOTiCg:  A  report  which 
identifies  EPA’s  comments  on  BIS’s  and 
other  actions  impacting  the  environment 
which  were  relesmed  during  Joly  1961 
has  been  prepared  and  is  available  spoo 
request  To  obtain  a  copy  of  dds  report 
you  should  contact  Ms.  Kathi  L.  Wilsoo. 
Office  of  Federal  Activities  (A-104)^  US. 
Environmental  Protectian  Agmcy, 
Washington.  204ea 
CONTENTS  OF  REPORT.  The  report 
contains  the  type  and  tide  of  toe 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  the  donwarnt, 
the  EPA  review  control  number,  the 
classification  of  the  nature  of  EPA’s 
comments  for  draft  EIS’s  and  a  saamaary 
of  the  EPA’t  comments  is  given  tor  final 
-  ElS's  and  other  actions. 

Dated:  August  18. 1961. 

David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activitiea. 

[FHOBC-St-SmslUatB  »  MMS 
BW-UWG  CODE  saw  SF  M 


FEDERAL  COMMUMCATIOIIS 
COMMISSION 

[Report  No.  13041 

Petitions  for  Reconsktoralion  of 
Actions  in  Rule  Making  Proceadktgs 

The  following  listings  of  petitions  for 
reconsideration  fried  in  Comraisston 
rulemaking  proceedings  is  puldished 
pursuant  to  to  47  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  by 
September  8. 1981.  Replies  to  an 
opposition  must  be  Sed  within  10  days 
after  the  time  for  filing  oppowtions  hM 
expired. 
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Subject:  An  inquiry  relating  to  the 
Commission's  Radio  Operator  Licensing 
Program  (Docket  No.  20817) 

Filed  by:  F.  M.  Gamer  on  8>8-81.  Erwin  G. 
Krasnow  for  National  Association  of 
Broadcasters  on  8-4-81.  John  C.  Quale  & 
David  E.  Hilliard,  Attorneys  for  Cedar 
Rapids  Television  Company  (KCRG-AM- 
TV),  on  8-7-81.  Louis  Sdiwartz,  Robert  A. 
Woods  &  Lawrence  M.  Miller,  Attorneys 
for  Eastern  Broadcasting  Corporation  on  8- 
7-81.  Louis  Schwartz,  Robert  A.  Woods  & 
Lawrence  M.  Miller,  Attorneys  for  Board  of 
Regents  for  Education,  State  of  Rhode 
Island  and  Providence  Plantations  (WSBE- 
TV),  et  al.  on  8-7-81. 

William  ).  Tricarico, 

Secretary. 

Federal  Communications  Commission. 

August  14, 1981. 

[PR  Doc.  81-24404  Hied  8-20-81;  &-4S  am] 

BItXING  CODE  6712-01-M 


Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Qeoetationary  Satellite  Orbit  and  the 
Planninoof  the  Space  Services 
Utilizing  tt  (Space  WARC  Advisory 
Commie);  Meeting 

AngiMiKigei. 

The  General  Services  Administration 
has  approved  the  Charter  of  the 
Advisory  Committee  on  Preparations  for 
the  ITU  1985  World  Administrative 
Radio  Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services  Utilizing 
it.  This  Advisory  Conunittee  was 
established  as  a  result  of  a  Notice  of 
Inquiry,  General  Docket  No.  80-741 
requesting  comment  on  the  need  for,  and 
uses  of,  such  a  committee. 

The  Committee  will  consider  a  broad 
range  of  topics — technical,  economic 
and  legal,  including  among  others, 
estimation  of  demand  for 
communication  services  through  the 
year  2000,  determination  of  the 
parameters  of  each  service  and 
development  of  planning  alternatives. 
The  first  meeting  of  the  Conunittee  will 
be  held  as  follows: 

Date:  September  14, 1981 
Place:  COMSAT  Theater,  off  the  Lobby,  950 
L'Enfant  Plaza,  SW,  Washington,  D.C. 

Time:  9:30  a.m.-5:00  p.m. 

1.  Approval  of  Agenda 

2.  Int^uctions 

3.  Brief  History  of  Docket  80-741 

A.  WARC-79 

B.  Current  Activities 

4.  Presentation  of  Committee  Charter 

A.  General 

B.  Tasks 

5.  Open  Discussion  of  Committee  Activities — 
Organization  and  structure  of  the 
Committee 

6.  Nominating  Conunittee 

7.  Other  Business 


8.  Selection  of  Next  Meeting  Date 

9.  Adjournment. 

All  interested  parties  are  invited  to 
participate  and  may  submit  comments  to 
Mr.  Thomas  S.  Tycz,  Office  of  Science 
and  Technology,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  (202)  653-6102. 
Federal  Conununications  Conunission. 
William  ).  Tricarico, 

Secretary. 

(PR  Doc  81-24414  Piled  8-20-81;  8;45  am] 

BILLING  CODE  6712-01-M 


Advisory  Committee  on  Radio 
Broadcasting;  Meeting 

August  12, 1981. 

The  Commission  believes  that  it  will 
be  desirable  to  convene  a  meeting  of  the 
Advisory  Committee  on  Radio 
Broadcasting  at  Rio  de  Janeiro,  during 
the  Second  Session  of  die  I.T.U. 
Administrative  Conference  on  AM 
Radio  Broadcasting  in  Region  2.  The 
Second  Session  is  scheduled  to  convene 
on  November  9, 1981,  and  continue  for 
six  weeks  until  mid  December  to 
complete  the  drafting  of  an  Agreement 
and  Plan  for  AM  broadcasting  in  the 
Western  Hemisphere. 

It  is  desired  to  afford  to  all  of  the 
Advisory  Committee  participants  an 
opportunity  to  receive  briefings  on  the 
progress  of  the  Conference  and  its 
constituent  bodies,  and  to  provide 
comment  to  the  United  States 
Delegation  on  developments  as  they 
arise.  To  this  end,  a  meeting  of  the 
Advisory  Committee  on  Radio 
Broadcasting  will  be  convened  at  Rio  de 
Janeiro  at  a  date,  hour  and  place  to  be 
announced  in  a  subsquent  notice. 

The  Agenda  for  the  meeting  will  be: 

1.  Reports  to  the  Committee  on  the  full 
range  of  matters  decided,  discussed, 
recommended,  or  projected  for  consideration 
at  the  Second  Session  by  the  Plenary 
Conference  and  by  its  committees  and 
working  parties. 

2.  Explanation  of  the  schedule  and 
anticipated  Conference  developments. 

3.  Other  business. 

Because  of  the  continuing  nature  of 
this  agenda,  each  session  of  the 
Committee  meeting  will  be  recessed  for 
resumption  at  the  call  of  the  Committee 
Chairman.  These  further  sessions  will  be 
held  at  times  and  places  in  Rio  de 
Janeiro  as  deemed  appropriate  by  the 
Chairman  to  accomplish  the  objective  of 
keeping  the  Committee  participants  at 
Rio  de  Janeiro  informed  of  Conference 
developments  and  to  afford  them 
opportunity  of  comment.  Accordingly, 
the  continuing  Committee  meeting  will 
be  resumed  as  frequently  as  practicable, 
taking  into  account  the  necessity  for 


attendance  by  the  members  of  the 
United  States  delegation  at  Conference 
sessions,  and  their  need  to  perform 
other  preparatory  work.  It  is  expected 
that  some  Committee  meetings  may  be 
closed. 

All  participants  :in  the  work  of  the 
Advisory  Committee  are  free  to  attend, 
at  their  own  expense,  the  sessions  of  the 
continuing  Advisory  Committee  meeting 
at  Rio  de  Janeiro,  llie  times  and  places 
of  all  sessions  after  the  first  will  be 
announced,  as  practicable,  by  the 
Chairman  at  the  conclusiim  of  previous 
sessions,  by  public  notices  posted  where 
subsequent  sessions  are  to  be  held,  or 
by  notification  to  individual 
participants.  The  chairman  of  the 
Advisory  Committee  at  the  Rio 
Conference  will  be  Louis  C.  Stephens. 
Those  interested  in  participating  in  the 
Advisory  Committee  in  Rio  should 
contact  Mr.  Stephens  at  the  FCC  by 
October  1, 1981.  (202)  632-7792! 

The  Commission  is  aware  of  the 
expense  and  time  involved  in 
participating  in  the  Advisory  Committee 
in  Rio.  Therefore,  should  there  be  an 
expression  of  interest  the  Commission 
intends  to  hold  Advisory  Committee 
meetings  here  in  Washington  during  the 
Conference.  The  purpose  of  such 
meetings  will  be  to  provide  information 
concerning  the  Conference  and  accept 
recommendations  and  comments  from 
the  public.  Those  interested  in 
participating  in  the  Advisory  Committee 
in  Washington  should  contact  Henry  L 
Baumann  at  the  FCC  no  later  than 
October  1, 1981.  (202)  632-6480. 

Federal  Communications  Ccmimission. 
William  J.  Tricarico, 

Secretary, 

|FR  Doc.  81-24415  Filed  8-20-81;  8i48  am] 

BILLING  CODE  6712-01-M 


Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

August  14, 1981. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  3, 1981  at  10:00  a.m.  in  Room 
856,  of  the  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  This  Study  Group  will 
deal  with  U.S.  Government  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex. 
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new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  meetings. 
This  meeting  of  Study  Group  A  will 
examine  the  questions  and  contributions 
relating  to  upcoming  meetings  of  CCITT 
Study  Groups  I,  III  and  Mobile  Maritime 
Service  (SMM). 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Chief,  Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C.,  telephone  (202]  632- 
3214. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary.  '■ 

[FR  Doc.  Bl-24416  Filed  8-20-81;  8:46  am| 

BILUNO  CODE  6712-01-M 


[FCC  81-286;  CC  Docket  No.  81-412; 
Transmittal  Nos.  13703,  et  al.] 

American  Telephone  and  Telegraph 
Co.  and  Associated  Bell  System 
Companies;  Revisions  to  Tariff, 
Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company  (Transmittal 
Nos.  13703-13708,  et  al;  Transmittal  No. 
13775,  et  al.)  Revisions  to  Tariff  FCC 
Nos.  258,  259,  260,  262,  263,  265,  266,  267 
and  268  and  The  Associated  Bell  System 
Companies  (Transmittal  Nos.  636,  et  al.]. 

Adopted:  June  25, 1981. 

Released:  June  25, 1981. 

By  the  Commission;  Chairman  Fowler 
concurring  and  issuing  a  separate 
statement:  Commissioner  Fogarty 
dissenting  in  part  and  issuing  a 
statement. 

1.  Before  the  Commission  are 
proposed  revisions  to  the  American 
Telephone  and  Telegraph  Company's 
(AT&T)  Tariff  F.C.C.  Nos.  258,  259,  260, 
262,  263,  265,  266,  267,  and  268,  and  to 
the  tariffs  of  the  nineteen  associated 
Bell  System  Operating  Companies 
(BSOCs)  under  which  facilities  are 
provided  to  other  common  carriers 
(OCCs).  For  reasons  explained  below, 
we  shall  suspend  their  effectiveness  for 
one  day,  impose  an  accounting  order, 
and  institute  an  investigation.  We  also  ■ 
grant  AT&Ts  application  for  special 
permission  to  make  the  proposed  tariff 


revisions  effective  on  not  less  than  one 
day’s  notice.^ 

Background 

2.  AT&T’s  Filings.  On  April  6, 1981,  the 
Commission  decided  that  AT&Ts 
overall  rate  of  return  should  be 
increased  from  10.5  percent  to  12.75 
percent.’  On  April  10  and  April  13, 

AT&T  and  the  BSOCs,  respectively,  filed 
rate  revisions  to  reflect  the  new  rate  of 
return.  They  proposed  a  16  percent 
across-the-board  increase  in  rates  for 
virtually  all  of  their  interstate  services. 
The  filings  were  made  on  90  days*  notice 
to  become  effective  on  July  9, 1981,  and 
July  12, 1981.  See  47  C.F.R.  S  61.58.  On 
the  same  day  it  filed  the  revisions, 
however,  A'T&T  also  applied  for  special 
permission  to  make  these  rate  increases 
effective  five  days  after  the  effective 
date  of  the  Commission’s  Rate  of  Return 
decision.  See  AT&T  Application  No. 

1577  for  special  permission.’ 

3.  On  April  23, 1981,  the  Common 
Carrier  Bureau  granted  Application  No. 
1577  as  to  the  tariff  revisions  affecting 
Wide  Area  Telecommimications  Service 
(WATS)  and  private  line  services, 
allowing  the  rate  increases  for  those 
services  to  become  effective  on  30  days’ 
notice  (or  5  days  after  release  of  the 
Rate  of  Return  decision,  whichever  was 
later).^The  Bureau,  however,  expressed 
concern  that  the  proposed  rate  increases 


'  The  American  Broadcasting  Companies,  Inc., 
CBS  Inc.,  and  the  National  Broadcasting  Company, 
who  filed  jointly,  the  Executive  Agencies  of  the 
United  States  and  the  Press  Parties  (the  American 
Newspaper  Publishers  Association.  United  Press 
International,  and  the  Associated  Press)  have  filed 
oppositions  to  AT&Ts  June  12  request  for  special 
permission  to  advance  the  effective  date  of  the 
instant  tariff  revisions,  and  AT&T  has  replied.  The 
petitioners'  contentions  have  been  fully  addressed 
in  American  Telephone  and  Telegraph  Company 
(Special  Permission  No.  81-177],  FCC  81-214. 
released  june  12. 1981  and  we  adopt  that  analysis 
here. 

’American  Telephone  and  Telegraph  Company. 
FCC  80-215,  released  May  7, 1981  (hereafter  “Rate 
of  Return  Decision"  or  Docket  No.  79-63). 

’In  addition  to  requesting  permission  to  make  the 
tariti  filing  effective  on  less  than  ninety  days  notice. 
AT&T  also  requested  a  waiver  of  Sections  61.59  and 
61.116  of  the  Rules.  47  C.F.R.  §{  81.59,  61.116.  The 
former  requires  generally  that  new  tariff  provisions 
remain  in  effect  for  30  days  before  they  may  be 
changed,  while  the  latter  provides  generally  that 
supplements  to  a  looseleaf  tariB  may  not  be  flled. 

*  See  letter  from  Acting  Chief,  Common  Carrier 
Bureau,  to  W.  E.  Albert,  April  23. 1981.  (Special 
Permission  No.  81-177.)  As  noted  above,  the  Rate  of 
Return  decision  was  released  on  May  7, 1981.  A 
number  of  applications  for  review  of  the  Bureau's 
grant  of  special  permission  were  Bled.  On  May  5. 
1981,  the  Commission  affirmed  the  Acting  Chiefs 
grant  of  special  permission,  American  Telephone 
and  Telegraph  Company  order  FCC  81-214,  released 
June  12, 1981.  The  American  Broadcasting 
Companies,  Inc.,  CBS  Inc.,  and  the  National 
Broadcasting  Company  (hereafter  the  Networks) 
have  petitioned  for  judicial  review  of  the 
Commission's  action.  ABC  el  al.  v.  FCC  Case  No. 
81-1498  (D.C.  Cir.,  filed  May  7. 1981). 


for  long  distance  telephone  rates, 
referred  to  in  AT&Ts  tariffs  as  Message 
Telecommunications  Service  (MTS), 
might  cause  the  MTS  category  to  exceed 
the  12.75  percent  rate  of  return 
authorized  by  the  Commission.  Thus,  it 
refused  to  grant  special  permission  with 
respect  to  MTS.  'Hie  Bureau  also  asked 
AT&T  to  provide  documentation 
demonstrating  that  the  proposed  16 
percent  increase  in  MTS  rates  would  not 
result  in  an  MTS  service  category  rate  of 
return  in  excess  of  the  12.75  percent 
allowable  under  the  Commission’s 
Interim  Cost  AUocation  Manual 
(ICA^.*  On  April  29. 1981.  AT&T 
provided  information  purportedly 
demonstrating  that  the  KOTS  rate 
increase  would  not  cause  the  rate  of 
return  for  that  category  to  exceed  12.75 
percent.*  AT&T  also  stated  that  it 
planned  to  file  rate  reductions  for 
Overseas  MTS  (OMTS). 

4.  On  May  7, 1961,  AT&T  filed  another 
request  for  special  permission  to  make 
the  technical  tariff  changes  necessary  to 
show  that  the  16  percent  general  rate 
increase  would  be  applied  on  top  of  an 
already  filed  16.4  percent  rate  increase 
for  private  line  services  which  the 
Commission  had  by  order  allowed  to 
become  effective  on  May  14, 1981.’ At 
that  time  AT&T  also  filed  a  proposed  35 
percent  rate  decrease  for  OMTS  and 
requested  special  permission  to  allow 
these  OMTS  rate  reductions  to  become 
effective  on  May  14, 1981.  On  May  8. 
1981,  the  Common  Carrier  Bureau 
granted  the  requests  for  special 
permission.  See  letter  of  Acting  Chief, 
Common  Carrier  Bureau,  to  W.  E.  Albert 
(Reference  No.  61610).  On  the  same  day 
and  by  separate  letter,  the  Bureau  Chief 
noted  that  AT&T  had  satisfied  earlier 
concerns  that  a  16  percent  increase  of 
MTS  rates  might  exceed  the  autiiorized 
12.75  percent  level,  and  amended  his 
earlier  grant  of  Special  Permission  No. 
81-177  to  include  MTS.  Thus,  AT&T  was 
allowed  to  advance  the  effective  date  of 
the  proposed  MTS  rate  increase  and 


’The  ICAM  allocate*  ATftT  investment  and 
expenses  among  four  broad  categories  of  ATST 
services:  MTS,  WATS,  ENFIA  and  private  line 
services.  The  ENFIA  categbry  is  miniscule 
compared  with  the  other  three.  For  a  mote  enmphSe 
explanation  of  the  ICAM.  see  American  Telephone 
and  Telegraph  Company  (Docket  Na  79-245).  FOC 
80-776.  released  januaiy  6. 1981.  reriew  pending  sub 
nom.  MCI  Telecommunications  Corporatioa  etals. 
FCC  Case  No.  81-1052.  (D.C  Or.  filed  |anuary  IS, 
1981)  (hereafter.  ICAM  order). 

*See  letter  of  William  R.  Stump  to  Acting  Chief. 
Common  Carrier  Bureau.  April  29. 1981. 

^  See  American  Telephone  and  Telegraph 
Company.  FCC  81-222,  released  May  11. 1981. 
review  pending  sub  nom.  Ad  Hoc 
Telecommunications  Users  Committee,  ef  of.  v. 

FCC  No.  81-4062.  (2d  Or„  filed  May  13. 1981) 
(hereafter  FCC  81-222). 
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OMTS  rate  decreases  to  become 
effective  at  the  same  time  as  the  WATS 
and  private  line  rate  increases.* The 
Acting  Chief  also  noted  that  the  ICAM 
order  had  required  AT&T  to  file  tariff 
revisions  by  May  6, 1981  equalizing  the 
rates  of  return  for  the  major  interstate 
reporting  categories,  but  that  due  to  the 
fact  that  Docket  No.  79-63  had  been 
decided  as  well  as  the  pendency  of 
other  proceedings,  an  extension  of  the 
May  6  deadline  until  October  31, 1981 
was  justified. 

5.  AT&T  then  filed  tariff  revisions 
implementing  the  various  grants  of 
special  permission,  the  result  of  which 
was  that  a  16  percent  general  rate 
increase  for  most  AT&T  services  and  a 
35  percent  decrease  for  OMTS  were 
scheduled  to  become  effective  on  May 
14, 1981.  On  May  13,  however,  the 
Bureau,  under  instruction  by  the 
Commission,  effectively  withdrew  the 
earlier  grants  of  special  permission, 
ordering  AT&T  and  the  BSOCs  to  defer 
the  effective  dates  of  the  proposed  GRI 
and  OMTS  tariff  revisions  to  July  9, 1981 
[i.e.  the  original  effective  date  of  the 
April  10  filing.)® 

6.  The  Acting  Chiefs  May  13  letter 
also  raised  questions  about  some  of  the 
economic  support  data  AT&T  had  filed. 
He  requested  additional  information 
from  AT&T,  which  the  carrier  submitted 
on  June  1, 1981.  In  its  response  AT&T 
stated  for  the  first  time  that  a  16  percent 
WATS  rate  increase  would  result  in 
excessive  WATS  earnings,  and  thus 
proposed  to  reduce  the  proposed  WATS 
rate  increase  fi-om  16  percent  to  10.5 
percent.  AT&T  also  showed  the 
following  rates  of  return  under  the 
proposed  rates  for  the  service  categories 
established  by  the  ICAM: 

Per¬ 

cent 


MTS .  12.62 

Domestic . 12.33 

Overseas .  18.93 

WATS .  14.78 

Private  Line . 12.50 

ENRA  -4.23  percent . 

Total  Interstate .  12.75 


Finally,  on  June  19, 1981,  the  Bureau 
requested  further  information 
concerning  AT&T’s  forecasting 
procedures  for  MTS.  The  carrier 
responded  to  this  request  on  June  23. 

7.  Contentions  of  the  Parties.  In  toto, 
sixteen  interested  persons  have  filed 
formal  petitions  to  suspend  or  reject  the 
proposed  tariff  revisions,  and  AT&T  has 
replied.  A  summary  of  the  contentions 

•See  letter  of  Acting  Chief,  Common  Carrier 
Bureau  to  W.  E.  Albert  (Reference  No.  9700).  May  8, 
1981. 

•See  letter  of  Acting  Chief.  Common  Carrier 
Bureau  to  W.  E.  Albert.  May  13. 1981. 


may  be  found  in  Appendix  A  to  this 
order. 

8.  Because  the  Acting  Chiefs  May  13 
letter  allowed  interested  parties  until 
May  22, 1981  to  present  their  views,  a 
number  of  pleadings  have  been 
submitted  in  addition  to  the  many 
petitions  which  have  been  duly  filed 
with  respect  to  the  April  tariff  filing.  The 
Public  Utilities  Commission  of  the 
Territory  of  Guam  (Guam)  has 
submitted  a  petition  and  comments,  and 
the  Guam  Telephone  Authority  (GTA) 
submitted  comments  on  AT&Ts 
proposed  OMTS  reductions.  Western 
Union  International,  Inc.  (WUI)  asks  for 
an  extension  of  time.  The  Aerospace 
Industries  Association  (ALA)  submitted 
comments  directed  to  WA'TS.  The 
Networks  submitted  preliminary  views 
and  recommendations  concerning 
AT&Ts  program  transmission 
offerings.  The  Bureau  in  a  clarifying 
order  adopted  June  8, 1981 ''  ruled  that 
these  views  should  have  been  directed 
only  towards  the  proposed  OMTS  rate 
reductions,  but  accepted  the  Networks’ 
pleading  as  a  supplement  to  their 
previously  filed  petitions  to  suspend  or 
reject.  **  AT&T  has  filed  a  reply  to 
Guam,  the  letter  submitted  by  WUI, 
AIA’s  comments  on  WATS,  and  the 
Networks’  preliminary  views  and 
recommendations.  We  will  accept 
AT&T’s  reply  as  well. 

'•Ad  hoc  and  the  Tele-Communications 
Association  (TCA)  have  jointly  filed  a  motion 
requesting  the  Commission  to  declare  that  the  rate 
filings  referenced  in  a  letter  from  AT&T  to  the 
Acting  Chief.  June  1, 1981.  constitute  a  new  rate 
filing  and/or  that  ATftT  not  be  permitted  to 
implement  those  rates  on  less  than  90  days'  public 
notice.  AT&T  opposes  the  motion.  Since  the  Acting 
Chief  on  the  same  day  that  Ad  Hoc  and  TCA  filed 
granted  AT&T’s  request  to  file  lower  rate  increases 
for  WATS  on  short  notice  to  become  effective  July 
9.  their  requests  are  dismissed  as  moot. 

"See  American  Telephone  and  Telegraph 
Company.  Mimeo  No.  001406.  released  june  8. 1981. 

'•The  Networks  have  filed  an  emergency 
application  for  review  of  that  order.  AT&T  opposes 
the  application.  The  Networks  also  filed  a  brief  in 
support  of  their  application.  To  the  extent  the 
Networks  ask  the  Commission  to  accept  their 
preliminary  views,  their  application  is  moot.  To  the 
extent  they  contend  that  the  90-day  statutory  notice 
period  for  tariff  filings  implementing  the  new  rate  of 
return  may  not  begin  to  run  earlier  than  the 
effective  date  of  the  Rate  of  Return  decision,  the 
request  is  without  merit.  Neither  the  Act  nor  the 
Commission's  Rules  requires  carriers  to  obtain 
Commission  approval  before  filing  tariff  changes. 
American  Telephone  and  Telegraph  Company.  487 
F.2d  864  (2d.  Cir.  1973).  Finally,  insofar  as  they 
contend  that  interested  parties  should  have  at  least 
25  days  following  AT&Ts  submission  of  the 
additional  data  requested  to  file  further  petitions  to 
suspend  or  reject,  we  affirm  the  Bureau's 
interpretation  that  the  Rules  do  not  provide  for 
additional  pleadings  following  carrier  submission  of 
data  at  the  staffs  request.  The  Commission  has  a 
limited  period  of  time  in  which  to  consider  tariff 
filings  and  may  under  Sections  4(i)  and  4(j)  of  the 
Act  establish  reasonable  procedures.  We  therefore 
deny  the  application  for  review. 


Discussion 

9.  ’The  filings  before  us  present  many 
of  the  same  issues  that  arose  in 
conjunction  with  AT&Ts  recent  16.4 
percent  private  line  rate  increase.  FCC 
81-222,  supra.  Since  we  responded  to 
those  issues  at  length  in  that  order,  we 
incorporate  them  by  reference  and  do 
not  repeat  ourselves  here.  Thus,  we 
discuss  petitioners’  contentions  in  detail 
only  where  the  points  raised  are  novel 
or  where  it  is  necessary  to  expand  upon 
our  previous  discussion  of  similar 
contentions. 

10.  We  first  address  the  Networks’ 
procedural  contention  that  under  the 
provisions  of  Section  553(d]  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  S  553(d],  the  Commission’s  Rate 
of  Return  decision,  and  hence  the 
general  rate  increase,  may  not  lawfully 
become  effective  until  30  days  following 
publication  in  the  Federal  Register.'® 

The  short  answer  is  that  whatever 
impact  the  requirements  of  the  APA  may 
have  on  the  effectiveness  of  Commission 
orders,  they  do  not  govern  carrier- 
initiated  tariff  filings,  which  become 
effective  of  their  own  accord  absent 
rejection  or  suspension  of  the 
Commission.  See  47  U.S.C.  §§  201-205.’* 

11.  Several  petitioners  object  to 
AT&Ts  across-the-board  method  of 
raising  its  rates  for  private  line  services 
in  order  to  earn  the  newly-authorized 
12.75  percent  rate  of  return.  We 
addressed  this  procedure  at  length  in 
our  order  denying  petitions  against 
AT&T’s  recent  16.4  percent  private  line 

'•Networks  at  2-4.  Section  553(d)  provides,  with 
respect  to  rulemaking  proceedings  that,  with  certain 
enumerated  exceptions. 

The  required  publication  or  service  of  a 
substantive  rule  shall  be  made  not  less  than  30  days 
before  its  effective  date. 

"The  Rate  of  Return  decision  was  published  in 
the  Federal  Register  on  June  11, 1981. 46  FR  30818; 
the  tariff  revisions  are  scheduled  to  become 
effective  on  July  9, 1981.  Assuming,  without 
deciding,  that  Docket  No.  79-63  was  a  rulemaking 
proceeding,  we  think  that  Section  552(a)(1)  of  the 
Administrative  Procedure  Act.  5  U.S.C.  §  552(a)(1). 
is  dispositive  of  the  Networks’  contention.  That 
section  provides  in  part; 

Except  to  the  extent  that  a  person  has  actual  and 
timely  notice  of  the  terms  thereof,  a  person  may  not 
in  any  manner  be  required  to  resort  to,  or  be 
adversely  affected  by,  a  matter  required  to  be 
published  in  the  Federal  Register  and  not  zo 
published. 

It  is  clear  beyond  doubt  that  the  Networks  have 
had  actual  notice  of  the  Rate  of  Return  decision. 

The  Networks’  “Motion  for  Immediate  Procedural 
Clarification  and  Relief  which  they  filed  on  May 
20, 1981  discloses  that  they  possess  a  copy  of  that 
decision.  See  Motion  at  9,  n.  11.  Thus,  the  Networks 
may  not  raise  the  nonpublication  of  the  Rate  of 
Return  decision  as  a  bar  to  the  effectiveness  of  rates 
filed  In  response  to  it.  See.  e.g..  WheJan,  et  at.  v. 
Brinegar.  538  F.2d  924  (2d  Cir.  1976);  Yassini  v. 
Crosland.  618  F.2d  1356  (9th  Cir.  1980.) 
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rate  increase,'^  and  direct  interested 
persons  to  our  discussion  there. 
Nevertheless,  some  additional 
comments  on  this  matter  are  in  order.  In 
our  rate  of  Return  decision,  we 
emphasized  the  “volatile  economic  and 
financial  conditions  which  have 
occurred  during  the  course  of  the  [rate  of 
return]  proceeding.”  Rate  of  Return 
decision  at  para.  81.  We  also  stated  that 
“[Ijt  is  imperative  that  AT&T  be 
permitted  to  realize  the  new  rate  of 
return  as  soon  as  possible.  ”  [Id, 
emphasis  in  original).  No  petitioner 
disputes  that  AT&T  may  properly  raise 
rates  to  earn  its  revenue  requirements. 
Nor  is  there  argument  that  the 
application  of  a  general  rate  increase  is 
the  fastest  way  for  it  to  satisfy  its  urgent 
need  for  additional  revenues.” 

12.  A  number  of  petitioners  contend 
that  certain  individual  AT&T  private 
line  services  are  already  earning  at  too 
high  a  rate  of  return,  making  these 
services  inappropriate  candidates  for 
further  rate  increases.  As  with  AT&T’s 
16.4  percent  private  line  rate  increase, 
we  approach  the  instant  tariff  revisions 
on  a  broad,  overall  basis  since  they  are 
designed  to  put  the  company  as  a  whole 
in  the  position  of  earning  its  authorized 
return  while  maintaining  existing  rate 
relationships  between  individual  private 
line  services.*® 

13.  Thus,  we  do  not  intend  to  focus  on 
such  individual  private  line  services, 
relying  instead  on  ongoing  proceedings, 
to  ultimately  determine  the  lawfulness 
of  service-by-service  rates,  see,  e.g., 
American  Telephone  and  Telegraph 
Company — Private  Line  Rate  Structure 
and  Volume  Discounts  (Docket  No.  79- 
246),  74  FCC  2d  226  (1979),  as  well  as 
investigations  of  individual  tariff  filings, 
see,  e.g.,  American  Telephone  and 
Telegraph  Company  (Series  7000),  FCC 
81-254,  released  )une  3, 1981,  and 
finally,  the  complaint  provisions  of  the 
Act.  See,  47  U.S.C.  §§  206-209.  We  shall, 
however,  briefly  address  the  petitioners’ 
contentions  as  to  some  private  line 
services. 

14.  The  National  Association  of 
Broadcasters  (NAB)  and  the  Networks 
assert  that  AT&T’s  series  6000  audio 
program  transmission  and  Series  7000 
television  program  transmission 


FCC  81-222,  supra. 

‘*See,  e.g..  Aeronautical  Radio,  Inc.  (ARINC)  at 
13. 

"See,  AT&T  Reply.  May  8. 1981  at  7. 

"To  repeat  the  point  we  made  in  our  Rate  of 
Return  decision,  “The  [Supreme]  Court  has  stressed 
the  interest  that  all  groups,  including  consumers, 
have  in  an  adequate  rate  of  return  which  maintains 
the  Tinancial  health  of  utilities."  Rate  of  Return 
decision  at  para.  7,  citing  the  Permian  Basin  Area 
Rate  Cases,  390  U.S.  747,  791-92  [1968];  United  Gas 
Pipe  Line  Co.  v.  Memphis  Light,  Gas  and  Water 
Division,  358  U.S.  103, 113-114  (1958). 


services  are  already  earning  in  excess  of 
the  newly  authorized  rate  of  return  of 
12.75  percent  without  any  rate 
increase.*® ’The  Networks  attach  to  their 
pleading  an  affidavit  by  Mr.  John  J. 
Renner  in  support  of  their  petition. 

15.  Although  we  have  already 
addressed  the  Networks’  contention  on 
Series  6000  in  order  FCC  81-222,  supra, 
some  additional  comments  should  be 
made.  In  arriving  at  their  assertion  that 
Series  6000  is  already  earning  too  much, 
the  Networks  have  simply  eliminated 
certain  investment  from  die  book  cost 
for  this  service.  See  Networks, 

Appendix  A  at  4-5.  For  example,  the 
Networks  identify  an  alleged  $7  million 
in  excess  investment  for  Series  6000  due 
to  an  “inappropriate”  increase  in 
interexchange  mileage  in  service.  The 
Networks  fail  to  identify  why  this 
increase  is  inappropriate.  ’The  Networks 
also  identify  an  alleged  $4  million 
excess  in  investment  resulting  from  the 
use  of  “ES/PL”  which  in  turn  resulted  in 
purportedly  inflated  unit  costs.  Id. 
Assuming  that  the  Networks  are 
referring  to  AT&Ts  Exchange  Study/ 
Private  Line  calculations,  they  provide 
no  support  or  documentation 
whatsoever  for  the  proposition  that 
AT&Ts  use  of  the  study  is  improper  or 
that  it  has  produced  excessive  unit 
costs.  As  to  their  contentions  on 
Series  7000,  we  have  recently  suspended 
a  Series  7000  tariff  filing  which  proposed 
a  major  restructuring  of  that  service 
offering  and  designated  a  number  of 
issues  for  hearing,  including  some  which 
the  Networks  have  raised  in  their 
petitions  and  in  their  preliminary  views 
filed  on  May  22.  ®*  Under  the 
circumstances,  we  think  the  prudent 
course  is  to  address  these  Series  7000 
issues  in  that  proceeding. 

16.  The  OCCs  once  again  argue  that 
AT&T  is  forbidden  by  the  Sierra- 
Mobile  “  doctrine  from  unilaterally 
altering  tariff  rates  which  were 
established  by  the  Settlement 
Agreement  in  Docket  No.  20099.  “  These 
same  arguments  were  discussed  in  our 
recent  order  (FCC  81-222,  supra],  and 
that  analysis  is  adopted  here. 


"See  e.g..  Networks  at  9,  NAB  at  2. 

™In  American  Telephone  and  Telegraph 
Company  (CCSA),  Mimeo  No.  04135,  released 
November  21, 1980,  the  Chief.  Common  Carrier 
Bureau  noted  that  AT&T  had  used  this  study  in 
developing  costs  for  CCSA  access  lines,  and 
rejected  Ad  Hoc's  contention  that  AT&T  was 
required  to  furnish  investment  tables  underlying  the 
study. 

See  American  Telephone  and  Telegraph 
Company  (Series  7000),  FCC  81-351,  released  June  3, 
1981  (Docket  No.  81-351). 

“&e  FPC  V.  Sierra  PaciBc  Power  Company,  350 
U.S.  348  (1956);  United  Gas  Pipe  Line  Co.  v.  Mobile 
Gas  Corp.,  350  U.S.  332  (1956). 

”  American  Telephone  and  Telegraph  Company, 
52  FCC  2d  727  (1975). 


17.  Western  Union  argues  that  if  the 
16  percent  rate  increase  is  applied  to  the 
private  line  category,  the  return  on 
investment  for  that  category  as  a  whole 
would  rise  to  approximately  14 
percent  ^  Western  Union  ^s 
developed  its  projection  by  taking 
AT&Ts  estimates  of  operating  results 
[i.e.  expenses,  investment,  taHffic  and 
revenues,  etc.)  associated  with  its  reoenl 
16.4  percent  rate  increase  for  private 
line  service  and  extrapolating  new 
operating  results  for  the  private  line 
catgegory  based  on  an  additional  16 
percent  rate  increase.  AT&T  responds 
that  for  the  purposes  of  the  GRI  filing, 
the  data  originally  provided  have  been 
updated  for  the  instant  filing  by  using 
actual  financial  management  budget 
data.  Absent  some  indication  that  the 
more  recent  data  may  be  unreliable  or 
otherwise  flawed,  we  have  no  reason  to 
accord  greater  weight  to  the  Western 
Union  projections.  Moreover,  a  number 
of  major  rate  changes  which  were  not 
reflected  in  the  cost  data  accompanying 
its  16.4  percent  private  line  filing  have 
been  accounted  for  in  the  GRI  support 
material.  ’These  changes  include  AT&Ts 
attempts  to  quantify,  albeit  imperfectly, 
the  impact  of  the  time-of-day  WATS 
rates  which  became  effective  on  )une  1. 
1981;  the  effect  of  a  further  16  percent 
increase  on  private  line:  a  16  percent 
increase  for  domestic  MTS;  a  10.5 
percent  rate  increase  for  WATS;  and  the 
proposed  35  percent  OMTS  rate 
reduction. 

18.  Since  Western  Union  does  not 
demonstrate  specific  reasons  why  the 
Commission  should  not  look  to  AT&T 
most  recent  operating  results  and  also 
assumes  that  demand  repression  for 
private  line  is  linear,  ”  we  see  no  reason 
to  suspend  or  reject  on  the  basis  of 
Western  Union’s  assertion  that,  based 
on  these  older  forecasts,  the  private  tine 
category  will  earn  a  rate  of  return  in 
excess  of  12.75  percent 

Alleged  Shortcomings  in  AT&Ts  Sectiaa 
61.38  Data 

19.  A  number  of  petitioners  contend 
that  AT&Ts  Section  61.38  ®*data  is 
inadequate  because  it  is  overly 


^*See  Western  Union  at  5, 7-9. 

“  See  FCC  81-222.  supra. 

"The  earlier  cost  data  only  to<di  into  account  the 
tapered  rate  structure  which  AT&T  filed  on 
September  15. 1980.  A  time-of-day  feature  in  the 
WATS  rates  was  not  included. 

”  In  other  words.  Western  Union  assumes  that 
the  extent  of  demand  repression  that  will  take  place 
with  a  further  16  percent  rate  increase  for  private 
line  is  approximately  equal  to  the  repression  that 
AT&T  estimated  would  take  place  with  the  16.4 
percent  private  line  rate  increase. 

"  Section  61.38  of  the  Rules  details  the  type  of 
economic  information  a  carrier  must  provide  in 
support  of  its  tariff  filings.  See  47  CFJL  i  61  Jl, 
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aggregated,  unauditabie,  confusing,  or 
fails  to  take, in  to  account  subsequent 
developments  such  as  the  termination  of 
AT&T’s  TELPAK  offering  and  the  new, 
time-of-day  WATS  rate  structure. 

They  argue  that  AT&T’s  cost  support 
data  cannot  be  considered  reliable  in 
view  of  the  “massive  inter-service 
demand  and  revenue  effects  certain  to 
result  from  the  imminent  termination  of 
TELPAK,  two  separate  16  percent 
private  line  rate  increases,  and  a  further 
16  percent  increase  in  the  substantial 
WATS  rate  revisions  already  proposed 
in  Docket  No.  80-765.’’  See  Executive 
Agencies  at  7.  The  Conference  contends 
that  AT&T  should  have  provided 
reporting  category  investment  so  as  to 
allow  calculation  of  the  rates  of  return 
for  the  major  ICAM  service  categories. 
AT&Ts  failure  to  do  so,  it  says,  is  a 
violation  of  the  ICAM.  See  Conference 
at  12.  A  number  of  petitioners  focus  on 
AT&T's  allegedly  inadequate  cost 
support  material  for  WATS.  As  we 
explain  below,  we  agree  with  some  of 
these  criticisms  and  for  these  reasons 
and  others,  have  decided  to  investigate 
aspects  of  the  MTS  and  WATS  filings  as 
well  as  AT&Ts  capital  recovery 
calculations. 

20.  Some  petitioners  reiterate  the 
points  raised  by  the  Bureau  in  its  April 
16, 1981  letter  to  AT&T  (Reference  No. 
61610).  There,  the  Bureau  questioned 
certain  apparent  inconsistencies 
between  the  support  nraterial  in  AT&T’s 
recent  16.4  percent  private  line  rate 
increase  and  that  submitted  for  the  GRl 
filing.  On  April  20, 1981  AT&T 
responded  at  length  to  this  letter.  We 
find  that  AT&Ts  response  adequately 
explains  the  discrepancies  in  operating 
results.  Moreover,  AT&Ts  June  1, 1981 
data  submission  submitted  in  response 
to  the  Bureau’s  May  13  letter  addresses 
many  questions  which  the  petitioners 
have  raised.  ®*Thus,  AT&T  has  now 


**See  e.g..  ARINC  at  S-13:  Networks  at  24-33; 
Conference  at  9-12.  For  more  background  about  the 
termination  of  TELPAK.  see  Aeronautical  Radio. 

Inc.  V.  FCC.  Nos.  77-1333,  et  aL  (D.C.  Cir.  November 
5. 1980),  cert  den.  U.S.  L.W.  3789,  3825.  April  20  and 
May  4. 1981.  For  further  information  about  the  new. 
time-of-day  WATS  rate  structure,  see  American. 
Telephone  and  Telegraph  Company  (WATS) 
(hereafter  Docket  No.  80-766),  FCC  81-242,  May  20. 
1981.  ’nview  pending  sub  nom.  Aeronautical  Radio, 
Inr.  \.  FCC,  No.  81-1553  (D.C.  Circuit,  filed  May  22, 

li>81). 

“See,  e.g..  ARINC  at  12.  AIA  at  2-3  (Transmittal 
Nj.  13704),  Conference  at  19. 

See  letter  from  W.R.  Stump  to  Chief,  Tariff 
Division,  April  20, 1981. 

"  In  comments  filed  on  June  22. 1981,  the 
Networks  argue  that  AT&T's  June  1. 1981  additional 
data  submission  does  not  justify  its  method  of 
developing  investment  information  which  formed 
the  basis  for  the  April  10, 1981  rate  escalations.  As 
explained  above,  the  Commission's  Rules  do  not 
provide  for  additional  pleadings  following  carrier 
submission  of  data  in  response  to  staff  request.  We 


calculated  rates  of  return  for  the  ICAM 
categories,  and  has  attempted  to  take 
into  account  the  effectiveness  of  the  16.4 
percent  private  line  rate  increase,  the 
termination  of  TELPAK,  the 
effectiveness  of  the  new  time-of-day 
WATS  rate  structure,  the  Commission’s 
action  suspending  the  effectiveness  of 
AT&T’s  February  13,  Series  7000  tariff 
filing,  and  the  effect  of  the  proposed 
OMTS  rate  reduction.  More  to  the  point, 
the  additional  information  submitted  by 
AT&T  satisfies  most  of  the  questions 
raised  by  staff  and  by  the  petitions.  Our 
remaining  areas  of  concern  over  AT&T s 
Section  61.38  data  in  this  filing  are 
discussed  at  length  below. 

21.  A  number  of  petitioners  object  to 
the  proposed  rate  increases  on  the 
grounds  that  they  would,  among  other 
things,  be  inflationary,  hinder  the 
efficiency  of  the  trucking  industry,  or 
impede  the  expansion  of  public 
broadcasting.  The  short  answer  to  these 
petitioners  is  that  these  arguments  were 
implicitly  rejected  in  the  Rate  of  Return 
decision  and  that  the  carrier  is  entitled 
to  rates  that  allow  it,  under  honest, 
economical,  and  efficient  management, 
to  achieve  a  fair  overall  return.  Nader  v. 
FCC.  520  F,  2d  182  (D.C.  Cir.  1975)  citing 
Bluefield  Water  Works  and 
Improvement  Co.  v.  Public  Service 
Commission,  262  U.S.  679  (1923).  The 
proper  forum  for  these  issues,  however, 
is  Docket  No.  79-63.  ** 

22.  We  have,  however,  identified  a 
number  of  discrete  problems  with  the 
filing  that  mandate  an  investigation  and 
imposition  of  an  accounting  order.®* 
while  we  do  not  propose  to  suspend  the 
filing  for  more  than  one  day  because  of 
the  carrier’s  urgent  need  for  additional 
revenue,  we  nonetheless  think  that  these 
problems  warrant  imposition  of  an 
accounting  order  on  ail  rate  increases  to 
facilitate  possible  refunds. 


also  emphasize  that  we  are  not  determining  the 
lawfulness  of  individual  rates  at  this  time. 
Additionally,  the  arguments  presented  by  the 
Networks  were  considered  in  the  ICAM  proceeding, 
and  are  not  at  issue  here. 

American  Telephone  and  Telegraph  Company 
(Series  7000),  supra. 

“See.  e.g..  Executive  Agencies  at  7,  Conference  at 
19-23,  NPR  at  3. 

“  The  Executive  Agencies  filed  an  opposition  to 
AT&T's  request  for  special  permission  to  file  its 
proposed  rate  increases  on  short  notice,  and  urged  a 
24  month  phase-in  of  the  new  rates.  This  course 
would,  in  effect,  require  us  to  reverse  our  previous 
action  prescribing  a  12.75  percent  rate  of  return  for 
the  carrier  as  just  and  reasonable  and  therefore 
should  be  raised  in  Docket  No.  79-63.  Thus,  we  will 
deny  their  motion. 

We  see  no  reason  why  AT&Ts  commitment  to 
equalize  earnings  ratios  for  MTS,  WATS  and 
private  line  service  on  October  31, 1981  should 
preclude  this  investigation. 


MTS  Forecasting 

23.  AT&T  in  its  June  1, 1981 
submission  asserts  that  MTS  would  as  a 
category  earn  a  12.62  percent  rate  of 
return  after  a  16  percent  rate  increase 
for  domestic  MTS  and  a  35  percent 
decrease  for  OMTS.®’  AT&T’s  rate  of 
return  figures  for  MTS  are  of  particular 
concern  to  us  for  two  reasons.  First, 

MTS  is  the  largest  interstate  service 
provided  by  AT&T;  indeed,  AT&T 
predicts  that  in  1981,  the  MTS  rate  base 
will  be  about  $20.7  billion,  WATS, 
predicts  that  in  1981,  the  J^S  rate  base 
will  be  about  $20.7  billion.  WATS,  by 
comparison,  is  expected  to  have  a  rate 
base  of  $5.8  billion,  and  the  private  line 
rate  base  is  even  smaller,®*  Thus,  even 
a  small  percentage  increase  in  AT&Ts 
rate  of  return  for  MTS  will  have 
significant  revenue  effects.  Second,  as 
we  stated  recently,  our  concern  with 
MTS  is  a  long-standing  one  that  stems  in 
part  from  a  belief  that  MTS  ratepayers 
should  not  be  unreasonably  burdened 
with  the  costs  of  other  services  solely 
because  they  often  have  neither  the 
individual  financial  incentive  nor  the 
expertise  to  participate  fully  in 
Commission  proceedings.®*  That 
concern  was  evidenced  by  the  Bureau’s 
June  19  letter  to  AT&T  requesting  further 
information  regarding  AT&T’s  MTS 
forecasting  procedures.** 

24.  We  are  concerned  that  AT&Ts 
forecast  procedures  for  MTS  may  have 
overstated  the  price  elastic  nature  of 
demand  of  MTS.**  If  the  company  has 
overestimated  the  price  elasticity  of 
MTS  demand,  its  predictions  as  to 
demand  for  the  service  will  be 
understated.  Understating  demand  for 
MTS  also  results,  inter  alia,  in 
understating  the  revenue  that  MTS  will 
generate,  and  ultimately  this 
discrepancy  in  revenue  affects  the 
earnings  ratio  for  MTS  and  the  firm. 

25.  The  forecasting  procedures  which 
are  employed  by  AT&T  to  estimate 
demand  for  MTS,  and  ultimately  the 
facilities  necessary  to  provide  the 
service,  are  complex  and  extensive. 
AT&T’s  domestic  MTS  forecasts  for  the 
instant  filing  are  based  on  two 
econometric  models — the  FIRM 
(Forecasting  Interstate  Revenues  and 
Messages)  model  and  the  RES  (Rate 
Evaluation  System)  model.  Our 


See  letter  from  W.R.  Stump  to  Acting  Chief, 
Common  Carrier  Bureau,  June  1, 1981. 

See  AT&T  June  1. 1981  date  submission, 
appendix  5  at  7. 

»•  See  FCC  81-222  at  10.  n.  36. 

***  See  letter  from  Acting  Deputy  Chief.  Common 
Carrier  Bureau,  to  W.  E.  Albert,  (une  19, 1981. 

Briefly,  price  elasticity  of  demand  is  a  measure 
of  the  degree  of  responsiveness  of  demand  for  a 
good  in  response  to  a  change  in  its  price. 
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independent  analysis  of  the 
implementation  and  interaction  of  these 
models  has  led  us  to  question  the 
reliability  and  appropriateness  of  the 
MTS  forecasting  me^ods. 

26.  FIRM  is  a  dynamic  model  [Le.  one 
that  contains  variables  observed  at 
different  times)  in  which  the  variables 
are  measured  in  terms  of  annual  rates  of 
change.  It  uses  time-series  data  only. 

The  RES  model  by  contrast  is  a  static 
one  in  which  the  variables  are  measured 
as  levels  and  all  variables  relate  to  the 
same  time  period.  RES  uses  pooled 
cross-section  and  time-series  data.  Both 
models  are  divided  into  two  estimating 
equations,  one  for  messages  (for  the 
FIRM  mpdel)  or  messages  per  telephone 
(for  the  RES  model),  and  the  other  for 
average  revenue  per  message  (ARPM). 
Although  differences  exist  in  the 
independent  variables  used  in  each 
model,  all  four  (both  equations  in  both 
models)  include  income  and  own  price 
variables,*^  which  can  be  used  to  obtain 
income  and  price  elasticity  estimates. 

27.  AT&Ts  forecasting  procedure 
begins  with  developing  a  baseline 
forecast  based  on  utiluation  of  the 
FIRM  model  under  the  assumption  that 
rates  will  remain  at  current  levels.  The 
message  forecast  is  determined  by 
summing  the  forecasts  from  each  of  the 
message  equations  for  each  of  the 
market  segments.  Segmentation  is  by 
type  of  customer  (business,  residence,  or 
coin)  and  by  length  of  haul  (mileage 
band  groups).  The  revenue  forecast  is 
obtained  by  multiplying  the  message 
forecast  of  each  market  segment  by  the 
corresponding  average  revenue  per 
message  forecast  and  then  summing 
across  market  segments.  In  order  to 
estimate  the  impact  of  the  proposed  rate 
change,  the  estimated  price  elasticities 
from  the  RES  model  are  then  employed. 
This  latter  process  adjusts  the  baseline 
projections  and  produces  forecasts 
assuming  that  the  proposed  rates  are  in 
effect. 

28.  The  main  problem  we  perceive 
with  this  procedure  is  that  by  taking  the 
price  elasticity  estimates  out  of  the 
context  of  the  RES  model  and  using 
them  in  conjunction  with  forecasts 
obtained  from  the  application  of  the 
FIRM  model,  the  basic  economic 
assumptions  under  which  they  were 
estimated  appear  compromised. 
Specifically,  the  regression  coefficients 
are  estimates  of  the  effects 
(mathematically,  partial  derivatives)  of 
the  independent  variables,  holding  other 


“The  "own  price  variable"  is  the  independent 
variable  which  reflects  the  degree  to  which  the  price 
of  MTS  determines  demand  for  MTS. 


factors  constant.*^  The  other  factors 
which  are  being  held  constant  are  the 
other  independent  variables  in  the  RES 
model  regression  equation.  However, 
when  the  RES  price  elasticities  are 
utilized  in  concert  with  forecasts 
derived  from  the  FIRM  model,  these 
ceteris  paribus  assumptions  appear 
violate^  since  the  factors  held  constant 
in  the  FIRM  model  are  not  the  same  as 
the  factors  held  constant  in  the  RES 
model.  Significantly,  the  FIRM  model 
includes  its  own  price  elasticity 
estimates  (which  are  generally  lower 
than  those  of  the  RES  model).  Since 
those  estimates  are  available,  it  would 
appear  economically  and  statistically 
more  valid  to  use  the  FIRM  elasticity 
estimates  in  the  context  of  producing 
forecasts  with  the  FIRM  model.  In  its 
initial  submission,  AT&T  did  not  provide 
any  explanation  for  its  use  of  the  RES 
price  elasticity  estimates  rather  than  the 
seemingly  more  appropriate  FIRM 
estimates.  It  has,  however,  in  its  letter  of 
June  23,  offered  more  explication.  We 
expect  AT&T  to  comment  more  fully  on 
these  matters  in  the  investigation,  with 
particular  emphasis  on  the  questions  we 
raise  now. 

29.  Since  the  FIRM  price  elasticity 
estimates  are  generally  lower  than  ^e 
RES  price  elasticity  estimates,  the 
estimated  additional  revenues  fi’om  the 
proposed  MTS  rate  increase  would  be 
greater  if  the  FIRM  elasticity  estimates 
are  used.  The  precise  magnitudes  of 
the  changes  in  revenues,  costs  and  rate 
of  return  that  would  occur  as  a  result  of 
substituting  FIRM  elasticities  for  the 
RES  elasticities  are  not  possible  to 
compute  without  the  voluminous  data 
used  by  AT&T  to  generate  the 
forecasts.**  However,  we  are  concerned 
that  an  excessive  rate  of  return  could 
result  from  such  a  substitution.  With  this 
in  mind,  the  Bureau’s  letter  of  June  19. 
1981  requested  AT&T  to  submit  revised 
forecasts  using  only  the  FIRM  model 
and  FIRM  elasticities.**  AT&Ts 


“Economists  use  the  Latin  phrase  ceteris  paribus 
(meaning  “other  things  being  equal")  to  describe 
this. 

“In  general,  the  lower  the  price  elasticity,  the 
less  the  quantity  sold  will  dedine  in  response  to  a 
price  increase,  and  hence  the  greater  the  increase  in 
revenue.  In  the  extreme  case  of  zero  price  elasticity, 
quantity  sold  remains  unchanged  and  price  and 
revenue  increase  proportionately. 

“Preliminary  staff  estimates  indicate  additional 
AT&T  interstate  revenues  of  over  $300  million  for 
1981. 

“Since  AT&Ts  forecasts  are  statisUcally  based, 
it  should  be  recognized  that  their  forecasts  are  point 
estimates  subject  to  random  statistical  error.  For 
this  reason,  in  the  past,  AT&T  has  provided  a  95% 
confidence  interval  for  their  forecasts.  Since  such 
information  is  useful,  and  since  no  confidence 
interval  forecast  is  provided  in  the  instant  filing,  we 
will  require  that  standard  error  and  confidence 


response  seems  to  verify  our  tentative 
conclusion  that  both  the  MTS  and 
overall  company  rates  of  return  would 
increase  as  a  consequence  of  using  die 
FIRM  elasticities.  The  MTS  rate  of 
return  increases  from  12.62  to  1265 
percent  and  the  overall  rate  of  return 
increases  from  12.72  percent  to  1268 
percent.  Given  these  results,  we  will 
investigate  AT&Ts  MTS  forecasting 
methodologies.  However,  we  do  not 
judge  the  differences  to  be  so 
substantial  as  to  warrant  rejection  or 
lengthy  suspension.  Rather,  we  expect 
that  the  investigation  will  determine  the 
most  appropriate  procedures  for  MTS 
forecasting  and,  to  the  extent  our 
findings  may  result  in  a  detenninatioo 
that  these  rates  are  excessive  ratepayers 
will  be  protected  by  the  accounting 
order.  In  connection  with  the  forecasted 
results  provided  in  AT&Ts  June  22 
letter,  we  will  order  AT&T  to  submit  in 
detail  the  projected  MTS  revenues, 
message  volumes,  and  costs  supporting 
the  results  shown  there. 

30.  The  discussion  thus  far  has  dealt 
with  questions  of  how  the  RES 
elasticities  were  used  in  the  instant 
filing.  We  also  have  concerns  about  the 
stability  and  rebabUity  of  the  RES 
elasticities.  The  following  table  shows 
the  aggregate  net  price  elasticities 
developed  by  the  RES  model  and 
reported  by  AT&T  in  the  instant  filing 
and  in  the  General  Rate  Increase  of 
March  1980:  *• 


Price  Elasticities 


Source 

Business 

nsai. 

denoe 

-059 

GRl,  March  1960  .  » 

-.25 

-  45 

Average  neyenus  par  1 

. . 

•99 

GRl.  Mwch’  1900 

•• 

77 

The  problem  we  see  with  the 
elasticities  reported  here  is  that  they 
were  computed  using  the  same 
technique,  the  same  data  base,  and  the 
same  sampling  period,  yet  the  price 
elasticities  vary  marke^y.  Apparently, 
the  main  reason  for  this  variation  may 
be  traced  to  slight  revisions  in  some  of 
the  data  series.**  For  the  residence 
market,  the  change  in  the  elasticity 
estimates  for  messages  per  telephone  is 
compensated  for  by  an  opposite  change 


intervals  of  95%  be  provided  for  all  forecasts 
submitted  with  future  tariff  filings. 

“See  letter  fiom  W.  R.  Stump  to  Acting  Oepoty 
Chief,  Common  Carrier  Bureau,  |une  22. 19B1. 
“See  AT&T  (GRl).  supm. 

“Economic  cost  support  Vohime  14.  p.  C-17S. 
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of  almost  equal  magnitude  in  the  ARPM 
price  elasticity,  leaving  the  net  effect  on 
revenues  almost  unchanged.  However, 
for  the  business  market,  the  change  in 
the  messages  per  telephone  price 
elasticity  is  much  greater  than  the 
change  in  the  ARPM  price  elasticity.  The 
fact  Aat  the  elasticity  coefficients  vary 
to  such  a  degree  with  such  minor 
changes  in  data  illustrates  that  the 
process  used  may  not  be  very  stable  and 
possibly  not  very  reliable.  The 
importance  of  the  process  is  magnified, 
of  course,  since  it  is  these  RES 
elasticities  that  are  subsequently  used  to 
develop  the  forecasts.  In  contrast  to  the 
instability  of  the  RES  elasticity 
estimates  between  the  1980  GRI  filing 
and  the  instant  filing,  the  reported  FIRM 
price  elasticities  in  the  two  filings  are 
very  similar  to  each  other,  thus  showing 
greater  stability. 

31.  In  its  letter  of  June  22,  AT&T 
provided  ex  post  forecasts  for  the 
purpose  of  showing  that  the  company’s 
forecasting  is  statistically  reliable. 
Although  we  are  still  not  persuaded  that 
the  forecasting  methods  used  here  are 
sound  enough  for  general  use,  we  have 
been  sufficiently  reassured  by  AT&Ts 
answers  that  we  no  longer  see  a  need  to 
invoke  our  special  powers  under  Section 
204(b)  of  the  Act  to  allow  only  a  partial 
increase  of  MTS  rates.*®  Rather,  we  will 
allow  the  proposed  MTS  rate  increases 
to  become  effective  as  proposed  subject 
in  an  accounting  order.  In  addition  to 
the  information  requested  above  in 
connection  with  our  investigation  of  the 
proposed  rates,  we  are  ordering  AT&T 
to  supply  the  staff  with  all  the 
documentation  analysis  used  to  perform 
the  ex  post  forecasts  shown  in  AT&Ts 
letter  of  June  22. 

Capital  Recovery 

32.  The  second  major  area  of  AT&Ts 
filing  we  plan  to  investigate  is  that  of 
AT&Ts  capital  recovery  calculations. 
The  amoimt  of  capital  recovery 
ultimately  affects  the  rates  for  all  AT&T 
customers.  Yet  AT&T  has  submitted 
almost  no  data  on  point.  We  turn  now  to 
our  specific  reasons  for  concern. 

33.  Capitol  recovery  is  the  process  by 
which  the  original  cost  of  assets,  offset 
by  any  salvage,  is  recovered  from 
ratepayers,  lliis  recovery  entails 
various  accounting  concepts  such  as 
depreciation  expense,  which  may  be 
calculated  using  a  number  of  methods, 
the  expensing  of  an  asset,  investment 
tax  credits,  rate  of  return  and  income 
tax  effects. 


‘‘The  Bureau's  lune  19  letter  tentatively  found 
that  a  uniform  MTC  rate  increase  of  13  percent 
would  raise  no  questions  of  lawfulness,  and  invited 
comment  from  AT&T  and  interested  persons  on  this 
issue. 


34.  In  developing  the  1961  baseline 
financial  view  of  its  interstate 
operations,  AT&T  has  incorporated 
various  assumptions  regarding  the 
recovery  of  its  capital  expenditures.** 

The  effect  of  these  assumptions  is  to 
increase  the  1981  revenue  requirements 
by  approximately  $500  million  relative 
to  what  it  would  be  if  it  was  computed 
using  current  capital  recovery 
procedures. 

35.  The  assumptions  incorporated  by 
AT&T  in  this  filing  include:  a)  estimating 
remaining  life  depreciation  rates  using 
the  theoretical  reserve  for  each  category 
of  plant;  **  b)  using  service  lives 
proposed  by  AT&T  for  the  BSOCs  which 
are  due  for  represcription  by  the 
Commission  in  1981  in  determining 
Straight  Line  Equal  Life  Group  (SLELG) 
depreciation  rates  for  outside  plant 
added  during  1981;  c)  expensing  of  the 
inside  wiring  portion  of  new  station 
connections;  and  d)  assuming  that  the 
Commission  will  adopt  AT&Ts 
proposed  service  lives  for  terminal 
equipment  and  service  plant  accounts  of 
the  BSOCs  due  for  represcription  by  the 
Commission  in  1981.  (Capital  recovery 
for  BSOCs  not  due  for  represcription  in 
1961  is  based  on  currently  prescribed 
service  lives.)  AT&T  has  calculated  its 
capital  recovery  requirements  on  the 
basis  that  all  of  the  above-noted 
assumptions  were  in  effect  as  of  January 
1, 1981.  The  overall  effect  of  the  capital 
recovery  program  is  to  reduce  interstate 
earnings  by  0.76  percent*^ 

36.  Our  concern  with  the  data 
submitted  by  AT&T  on  the  proposed 
capital  recovery  program  centers  on  two 
specific  areas.  First,  given  the  magnitude 
of  the  additional  interstate  capital 
recovery  requirement  for  1981 
(approximately  one-half  billion  dollars), 
there  appears  to  be  no  information 
showing  the  effect  of  each  of  AT&Ts 
assumptions  on  the  capital  recovery 
revenue  requirement.  Instead,  AT&T  has 
lumped  into  one  number  the  effect  of  all 
its  assumptions  and  has  not  shown 
capital  recovery  effects  by  account  or 
demonstrated  that  the  accounts  sum  to 
the  totals.  Nor  has  AT&T  shown  the 
effect  of  the  changed  service  lives  on  the 
capital  recovery  requirement  for 
particular  accoimts  [e.g.,  Station 
Apparatus,  Large  PBXs,  Accounts  231 
and  234,  respectively),  the  before-and- 
after  effect  on  the  capital  recovery 
requirement,  by  account,  of  its 
assumptions  [e.g.,  application  of 


“See  AT&T  cost  support  data,  Vol.  2,  Section 
2.18. 

“AT&T  recognizes  that  actual  remaining  life 
depreciation  rates  will  be  determined  by  Docket  No. 
20188. 

“See  AT&T  cost  support  data,  Vol.  2.  Workpaper 
2L  (p.  A166). 


SLELG),  or  the  methodology  used  to 
calculate  the  capital  recovery 
requirement. 

37.  Second,  many  of  AT&Ts 
assumptions  appear  to  be  somewhat 
speculative.  Capital  recovery  for  the 
BSOCs  due  for  represcription  is  based 
on  service  lives  proposed  by  AT&T 
instead  of  on  currently  prescribed 
service  lives.  AT&T  has  not 
demonstrated  the  impact  on  capital 
recovery  of  using  currently  prescribed 
service  lives  instead  of  the  proposed  but 
unadopted  service  lives.  We  will  require 
AT&T  to  provide  this  information  for 
each  BSOC  and  for  total  interstate 
operation  by  account.  AT&T  will  also  be 
required  to  provide  such  information 
with  respect  to  its  1982  and  1983  capital 
recovery  programs  as  well.** 

WATS  Rate  of  Return 

38.  The  third  area  of  AT&Ts  filing 
which  causes  us  concern  is  the  carrier’s 
assertion  that  even  with  a  10.5  percent 
increase  in  WATS  rates  rather  than  a  16 
percent  increase,  WATS  will  earn  14.87 
percent.**  On  its  face  the  filing  is 
objectionable  because  of  AT&Ts  failure 
to  target  the  WATS  category  to  earn  the 
12.75  percent  system  wide  rate  of  return, 
see  ICAM  order  at  para.  68.  However, 
we  think  that  the.eamings  ratio  that 
AT&T  projects  for  WATS  is  uncertain  at 
best  and  probably  too  high.  Accordingly, 
we  have  determined  not  to  reject  the 
filing,  but  to  investigate  instead. 

39.  The  Conference  filed  a  separate 
petition  to  suspend  or  reject  the  WATS 
tariff  revisions  proposing  a  10.5  percent 
rate  increase  for  that  service.  The 
Conference  asserts  that  because  of  the 
14.78  percent  earnings  ratio  that  AT&T 
projects,  WATS  will  cross-subsidize 
other  AT&T  services.  We  address  this 
assertion  later  in  our  order.  The 
Conference  also  criticizes  generally  the 
methodology  AT&T  used  to  justify  a  10.5 
percent  proposed  rate  increase  for 
WATS.  The  Conference,  however,  does 
not  demonstrate  how  or  to  what  extent 
the  methodology  results  in  unreasonably 
high  rates. 

40.  The  Conference  also  criticizes 
AT&T’s  reliance  upon  a  November,  1980 
“Economic  Outlook”.  It  argues  that  the 
actual  economic  activity  which  has 
taken  place  since  this  forecast  was 
made  undermines  its  credibility.  The 
Conference  thus  concludes  that  since 
the  WATS  filing  is  based  upon  false 
economic  assumptions,  the  demand,  cost 


“Aggregate  1981, 1982  and  1983  capital  recovery 
requirements  for  the  entire  Bell  system  are  $1.9 
billion.  $3.3  bilHon,  and  $4.4  billion,  respectively. 
See  AT&T  cost  support  data,  Vol.  4,  Appendix  B. 

“See  letter  of  W.  R.  Stump  to  Acting  Chief, 
Common  Carrier  Bureau,  lune  1. 19R1 . 
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and  investment  data  upon  which  the 
support  material  is  based  are  fatally 
flawed.  Given  an  improved  economic 
outlook,  the  Conference  argues  that 
WATS  will  earn  substantially  more  than 
14.78  percent. 

41.  Assiuning,  without  deciding,  that 
the  Conference’s  assumptions  about  the 
economy  will  prove  to  be  more  accmate 
than  AT&Ts  for  the  entire  year,  the 
Conference  again  fails  to  demonstrate 
how  or  why  or  to  what  extent  AT&T’s 
outlook  causes  the  proposed  rates  to  be 
unlawful.  In  any  event,  as  we  discuss 
below,  we  think  that  the  impact  of 
resale  and  sharing  and  time  of  day 
pricing  for  WATS,  are  much  more  likely 
to  affect  demand,  cost  and  investment 
for  that  service  than  the  generalized 
economic  factors  raised  by  the 
Conference. 

42.  WATS  has  recenlty  been  the 
subject  of  both  judicial  and  extensive 
administrative  proceedings. On  June  1, 
1981,  new  WA’TS  rates  and  a 
signihcantly  different  time-of-day 
WATS  rate  structure  became  effective. 
While  AT&T  has,  as  noted  above, 
attempted  to  predict  the  effects  of  the 
new  rates  and  new  rate  structure,  it 
acknowledges  that  there  are  significant 
uncertainties  with  its  predictions.  See 
letter  fi'om  W.  R.  Stump  to  Acting  Chief, 
Common  Carrier  Bureau,  June  1, 1981  at 
4. 

43.  AT&T  notes  specifically  that  the 
ability  and  willingness  of  WATS 
customers  to  shift  traffic  to  the  lower, 
off-peak  rates  for  WATS  is  presently 
unknown.  It  further  states  that  the 
predicted  14.78  percent  earnings  ratio 
does  not  take  into  account  uncertainties 
resulting  fiom  the  unlimited  resale  and 
shared  use  of  WATS.  Id.  To  the  extent 
the  resale  and  sharing  take  place, ‘‘it  is 
possible  and  even  likely  that  the  WATS 
rate  of  return  will  be  driven  down 
somewhat.  For  example,  imder  the  new 
rate  structure,  the  total  revenue  AT&T 
receives  from  twenty  Outward  WATS 
customers,  each  using  the  service  for 
three  hours  a  month,  is  greater  than  if 
one  customer  resold  the  service  to 
twenty  small  users  and  generated  the 
same  sixty  hours  of  usage.  “ 

44.  The  costs  assigned  to  WATS  under 
each  of  the  scenarios,  however,  are  the 
same  because  usage  determines  the 


“See  MQ  v.  FCC  (WATS),  supra. 

"See,  e.g..  Docket  No.  80-765,  supra. 

“Judging  from  the  large  volume  of  recent 
inquiries  to  the  Commission,  it  appears  that 
significant  interest  exists  in  the  resale  and  sharing 
of  WATS. 

“In  OutWATS  Rate  Step  1,  for  example,  the  day 
rate  is  $15.13  per  hour  for  each  of  the  twenty 
customers,  but  is  $11.79  per  hour  for  the  one 
customer  who  resells  a  total  of  sixty  hours  of 
service  to  twenty  small  users.  See  AT&T  Tariff 
F.C.C.  No.  259,  Section  3.2.6  (c). 


allocation  factor  for  assigning  costs  and 
sixty  hours  are  used  in  each  case. 

Because  of  the  lower  revenues 
associated  with  the  customer  who 
resells,  the  rate  of  return  i^also  less 
imder  the  circumstances  just  described. 

45.  Furthermore,  in  connection  with 
the  possible  effects  of  time-of-day 
pricing,  AT&T  has  performed  only  a 
rudimentary  analysis  with  the  time-of- 
day  adjustment  limited  basically  to  a 
repricing  of  traffic  data. “Under  certain 
scenarios,  time-of-day  pricing  could 
result  in  traffic  shifts  tending  to  reduce 
the  WATS  rate  of  return.  One  such 
scenario  would  have  customers  shift 
their  usage  fi'om  the  business  day  to  one 
of  the  two  other  rate  periods  where 
rates  are  lower.  However,  since  the 
amount  of  WATS  usage  would  not 
change,  there  would  be  no  comparable 
reduction  in  WATS  costs,  which  are 
allocated  on  the  basis  of  messages, 
minutes  and  mileage.  ’The  latter  are 
insensitive  to  the  rate  structure.  Hence, 
the  rate  of  return  for  WA’TS  could  well 
be  lower  given  any  such  traffic  shift 

46.  Finally,  the  Commission  has 
recently  expressed  concern  over  the  rate 
differentials  between  WATS  and  MTS, 
which  we  have  found  to  be  like  services 
under  Section  202(s)  of  the  Act,  47  U.S.C. 
§  202(a}.«  See  Docket  No.  80-765,  84 
FCC  2d  at  199.  Notwithstanding  the 
existence  of  the  ICAM,  we  continue  to 
question  how  WATS  calls,  which  offer 
substantial  discounts  vis-a-vis  MTS 
calls  made  between  the  same  two  points 
at  the  same  time  of  day,  can 
nevertheless  yield  higher  earnings  for 
AT&T.  This  matter  is  to  be  investigated 
in  the  forthcoming  second  phase  of  the 
Docket  No.  80-765  investigation,  and  is 
yet  another  reason  why  we  question  the 
purported  14.78  percent  rate  of  return 
that  AT&T  predicts  for  WATS  even  with 
a  10.5  percent  rate  increase. 

47.  In  its  June  12  filing  proposing  a  10.5 
percent  rate  increase  for  WA’TS,  AT&T 
furnished  purported  1979  operating 
results  allocating  costs  to  the  ICAM 
service  categories  and  providing  rate  of 
return  figures  for  those  categories  in 
accordance  with  the  Commission’s  order 
on  reconsideration  of  the  ICAM.“ 

Except  for  a  minor  discrepancy,  AT&T 
claims  to  have  followed  the  ICAM  as  set 
forth  in  Appendix  B  of  that  order.  The 
results  shown  by  AT&T  for  1979  indicate 
that  the  rates  of  return  for  MTS  and 


“See  letter  of  W.  R.  Stump  to  Acting  Chief, 
Common  Carrier  Bureau,  fun^  1, 1981  at  4. 

"  See  Docket  No.  21402,  American  Telephone  and 
Telegraph  Company,  70  FCC  2d  593,  recon.  den.  79 
FCC  2d  10  (1980),  review  pending  sub  nom. 
Aeronautical  Radio,  Inc.  et  al.  v.  FCC,  No.  80-1676 
(D.C.  Cir.  filed  July  31. 1960). 

“See  American  Telephone  and  Telegraph 
Company,  FCC  81-224,  released  May  15. 1981. 


WATS  were  11.25  percent  and  11.18 
percent,  respectively.  Taking  into 
account  the  proposed  rate  increases  phw 
all  other  known  changes  in  revenues 
and  costs,  AT&T,  as  noted  above, 
estimates  the  annualized  1961  rates  of 
return  for  MTS  to  be  12.62  percent  and 
14.78  percent  for  WATS.  The  ICAM 
allocates  significant  amounts  of  costs 
between  MTS  and  WATS  on  the  basis 
of  message,  minute  and  mileage  data. 
Thus,  the  major  differmice  in  MTS  and 
WATS  costs  per  unit  of  usage  comes 
from  average  differences  in  these  traffic 
parameters.  For  example,  if  MTS 
messages  are  longer  than  WATS 
messages,  MTS  would  be  assigned 
greater  costs  per  unit  of  usage  where 
minutes  have  formed  the  basis  of  the 
allocator.  Our  own  analysis  shows  that 
revenue  per  minute  is  greater  for  MTS 
than  for  WATS.  If  this  is  the  case,  then 
the  1979  results  showing  approximately 
equal  rates  of  return  for  die  two  services 
mean  that  WATS  costs  per  minute 
would  be  less  than  for  MTS.  The 
projected  1981  results — i.e.  12.62  percent 
for  MTS  and  14.78  percent  for  WATS — 
based  upon  an  increase  of  16  percent  for 
domestic  MTS  and  a  smaller  increase  of 
10.5  percent  for  WATS  raise  questions 
of  whether  projected  costs  have  been 
established  on  a  basis  comparable  to 
projected  revenues.  Differences  in  the 
elasticity  of  demand  between  MTS  and 
WATS  would  not  have  sudi  a  profound 
effect  on  the  relationship  between 
revenues  and  costs  allocated  on  the 
basis  of  some  combination  of  messages, 
minutes  and  miles.  Other  unknown 
factors  must  therefore  account  for  the 
sharply  increased  difference  in  the 
projected  1981  rates  of  return  fw  MTS 
and  WATS  compared  to  the  actual  1979 
rates  of  return  calculated  on  the  same 
(i.e.  post-reconsideration  ICAM)  basis. 

48.  In  order  that  we  may  have  all  die 
information  required  to  determine  if  the 
proper  allocations  are  being  made 
between  MTS  and  WATS,  we  are 
requiring  the  additional  set  out  in 
Appendix  B.  Since  the  1980  Annual 
Report  is  to  be  released  in  the  near 
future,  the  requested  data  should  be  for 
actual  1980  operations  plus  the 
annualized  estimate  provided  with  die 
instant  filings. 

49.  In  sum;  we  do  not  consider  the 
projected  rate  of  return  of  14.78  percent 
to  be  very  meaningful  at  this  time.  After 
the  marketplace  has  had  sufficient  time 
to  stabilize  we  will  be  in  a  better 
position  to  determine  the  WA’TS  rate  of 
return  and  take  any  action  necessary  to 
correct  anomalies.  Additionally,  and  as 
noted  elsewhere,  our  accounting  order 
will  provide  protection  to  customers  if 
we  find  WATS  rates  to  be  unreasonably 
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high.  We  intend,  however,  to  track 
closely  the  actual  performance  of 
WATS.  We  also  plan  to  investigate  the 
reason  why  the  WATS  rate  of  return  is 
projected  at  14.78  percent.  We  will  order 
AT&T  to  submit  on  October  1, 1981, 
revised  WATS  rate  of  return  data  under 
the  ICAM  utilizing  only  data  which 
reflect  the  implementation  of  the  new 
WATS  rates  and  rate  structure  which 
became  effective  on  June  1. 1981. 

Overseas  Message  Telecommunications 
Service  (OMTS) 

50.  We  now  turn  to  a  consideration  of 
the  proposed  rate  decreases  for  OMTS, 
which  we  also  believe  warrant 
investigation.  Here,  AT&T  proposes  to 
selectively  reduce  rates  for  OMTS  billed 
in  the  United  States.  Unlike  a  general, 
across-the-board  reduction,  AT&T 
would  reduce  the  initial  period  [three 
minute)  charge  for  direct  dialed  calls  by 
35  percent,  but  would  not  change 
present  operator  assisted  initial  period 
charges.  Additional  per  minute  charges 
for  all  service  classifications  would  be 
reduced  by  35  percent.  Where  night 
and/or  weekend  rates  are  available,  the 
same  pattern  of  rate  reductions  is 
proposed. 

51.  The  particular  proposal  to  reduce 
OMTS  rates  filed  by  AT&T  causes  us 
some  concern  with  the  incentives 
inherent  in  the  proposal.^  Initially,  we 
expect  that  the  proposal,  if 
implemented,  may  tend  to  stimulate 
additional  calls  at  the  lower  prices  and 
also  lead  to  calls  of  longer  duration 
because  charges  for  ad^tional  minutes 
would  be  reduced.  For  example,  if  the 
price  elasticity  of  demand  for  OMTS  is 
unity,  direct  dial  calling  will  increase  by 
35  percent  and  all  calls  will  be  35 
percent  longer.  Thus,  the  need  for  new 
circuits  to  meet  stimulated  demand  may 
be  substantial. 

52.  Such  an  increase  in  demand  may 
lead  to  a  supply  constraint,  that  is, 
increased  usage  caused  by  the  proposed 
rate  reduction  may  result  in  inadequate 
capacity  to  meet  forecasted  demand  at 
an  earlier  date  than  previously 
anticipated.  To  alleviate  a  potential 
supply  constraint,  investment  in  new 
transmission  capacity  and  other 
equipment  may  be  required.  The 
additional  investment  may  be  justified  if 


**The  Public  Utilities  Commission  of  the  Territory 
of  Guam  and  the  Guam  Telephone  Authority  seem 
to  argue  that  rates  for  service  from  Guam  to  the 
contiguous  states,  provided  by  RCA  Global 
Communications,  would  be  too  high  if  RCA 
Globoom  does  not  match  ATATs  rate  decreases. 
This  in  essence  strikes  us  as  a  claim  that  RCA 
OobcxMi's  rates  are  unlawfully  high,  rather  than 
one  that  AT&Ts  rates  are  unlawfidly  low.  Such  a 
claim  is  more  properly  addressed  In  a  complaint 
proceeding  under  Section  ZM  of  the  Act,  47  U.SG. 
aoa. 


lower  prices  are  warranted  by  earnings 
significantly  in  excess  of  the  allowed 
rate  of  return  and  prices  are  closely 
aligned  with  costs.  However,  where 
rates  do  not  reflect  costs  and  a  rate 
reduction  does  not  lead  to  this  result, 
the  rate  reduction  may  lead  to 
investment  that  is  enefficient  and  could 
be  avoided  or  postponed.  We  will  take 
this  opportunity  to  discuss  our  concerns 
with  ATftTs  proposal  in  more  detail. 

Peak/Off-Peak  Pricing  of  OMTS 

53.  As  background,  our  concern  with 
peak/off-peak  usage  patterns  arises 
because  OMTS,  like  other 
communication  services,  is  not  storable. 
See  Peter  O.  Steiner,  “Peak  Loads  and 
Efficient  pricing.”  Quarterly  Journal  of 
Economica,  No.  71  (November,  1957).  pp. 
585-610.  Telephone  plant  must  be 
constructed  to  meet  performance 
specifications  at  peak.  Thus,  the  amount 
of  plant  constructed  is,  in  part  a 
function  of  peak  usage  of  die  OMTS 
facilities.  See  FCC  81-242  at  12-13. 
Simply  put,  higher  peak  usage  of  OMTS 
residts  directly  in  a  requirement  for 
more  plant  Since  the  utility  is  permitted 
to  recover  the  costs  of  providing  the 
additional  plcmt  customers  will  be 
required  to  pay  higher  rates  than 
necessary  if  inefficient  construction  is 
encouraged.*^  It  follows  that  the 
marginal  costs  of  providing  telephone 
services  are  generally  highest  at  peak 
periods,  since  peak  usage  has  produced 
the  need  for  plant  which  remains  idle 
during  off-peak  periods  and  thus  would 
not  be  required  in  the  absence  of  the 
peak.®* 

54.  Accordingly,  the  equitable 
principle  favoring  peak/ofi-peak  pricing 
for  OMTS  is  simply  that  such  rates  more 
accurately  reflect  the  costs  of  providing 
services.  See,  e,g.,  John  K.  Hopley,  “The 
Response  of  Local  Telephone  Usage  to 
Peak  Pricing,"  Assessing  New  Pricing 


**For  a  more  lengthy  treatment  of  peak/ off-peak 
pricing  of  telephone  services,  see  our  decision  in 
Americn  Telephone  and  Tele^ph  Company 
(Docket  No.  80-7S5).  PCC  81-242,  released  May  20. 
1961.  at  10-31.  We  view  our  discussion  there  as 
equally  applicable  to  OMTS. 

*  It  may  be  in  the  utility's  interest  to 
cvercapitalize  since  it  may  then  under  certain 
circumstances  be  able  to  retain  excess  revenue 
which  ould  othenvise  be  forfeited.  See  FCC  61-242 
at  13  n.  15  and  26-27:  cf.  Harvey  Averch  and  L  L 
Johnson.  “Behavior  of  the  Firm  Under  Regulatory 
Constraint,"  American  Economic  Review 
(December,  1962),  1052-69. 

"The  Commission  has  approved  the  use  of 
marginal  costing  principles  when  considering  issues 
of  peak  load  pricing,  although  it  has  recognized  the 
unauditability  of  marginal  costs  for  purposes  of 
inter-service  comparisons.  See  Americn  Telephone 
and  Telegraph  (Docket  No.  18128).  61  F.CC  2d  567, 
626  (1978):  recon.  denied,  64  F.CC  2d  971  (1977). 
further  recon.,  64  F.C.C.  2d  1441  (1978).  off  din  part 
sub  noBL  Aeronautical  Radio,  Inc.  v.  FCC  No.  77- 
1333  (D.C  Cir.  June  24, 1960):  FCC  61-242  at  lS-21. 


Concepts  in  Public  Utilities,  ed.  by 
Hany  Trebing,  IriSU  Public  Utility 
Papers  (East  Lansing,  Mich.:  Michigan 
State  Univ.,  1978),  12-26  at  15.  This 
principle  clearly  accords  with  our  long¬ 
standing  position  that  the  cost  of 
providing  service  is  at  the  heart  of  the 
statutory  requirements  under  Sections 
201-205  of  the  Act  for  just,  reasonable, 
and  non-discriminatory  rates  and  that 
costs  are  to  be  directly  controlling  in  the 
fixing  of  rates.  American  Telephone  and 
Telegraph  Co.  (Docket  No.  19969),  59 
F.C.C.  2d  671, 678  (1976);  see  also  Docket 
No.  80-765, 84  F.CC.  2d  at  170;  FCC  81- 
242  at  17. 

55.  Not  only  are  peak/off-peak  rates 
based  on  marginal  costs  more  equitable, 
but  they  promote  economic  efficiency. 

As  we  have  previously  observed, 
“marginal  cost  pricing,  as  a  theoreticed 
matter,  and  as  applied  in  many  practical 
business  situations  as  well,  is  desirable 
because  it  promotes  the  efficient 
allocation  of  resources.  FCC  81-242  at 
18-19.  ®^  (But  see  n.  63,  supra.) 

56.  Finally,  peak/ofi-peak  rates  for 
OMTS  may  be  expected  to  reduce  the 
effect  on  peak  usage  of  the  surge  in 
demand  stimulated  by  the  proposed 
OMTS  rate  reductions,  since  lower  ofi- 
peak  rates  would  create  incentives  to 
use  OMTS  facilities  at  ofi-peak  periods.* 
Alternatively,  since  the  reduction  of 
peak  rates  under  a  peak/ofi-peak 
structure  would  be  less  than  imder  the 
proposed  tariff  filing,  stimulation  of 
usage  at  the  peede  would  be  minimized, 
other  things  being  equal.  Thus,  less 
capacity  would  be  required,  facilities 
could  be  used  more  efficiently,  and 
construction  costs  over  time  coidd  be 
reduced.  Growth  of  the  utility's  rate 
base  would  slow,  and  charges  to 
consumers  would  be  correspondingly 
lower.** 

57.  The  above  considerations  are 
pertinent  to  OMTS.  We  have,  in  fact, 
examined  certain  AT&T  Centralized 
Message  Data  System  (CMDS)  statistics 
for  OMTS.  Although  this  analysis  is  not 
conclusive,  preliminary  residts  tend  to 
confirm  that  the  daily  distribution  of 
OMTS  usage  exhibits  pronounced 
peaking  characteristics  in  at  least  some 
instances.  For  example,  a  majority  of  the 
telephone  calls  from  the  United  States  to 
the  United  Kingdom  tend  to  cluster 
around  a  four  hour  interval  on  an 
average  business  day.  This  interval 


”  Indeed,  sucli  pricing  techniques  have  been  used 
for  many  years  in  the  electrical  utility  industry,  (see 
FCC  Sl-242  at  n.  23)  and  were  a  major  ration^  for 
our  decision  prescribing  a  peak/off-peak  rate 
structure  for  WATS.  Id  at  18-21. 

"This  effect  has  been  well  documented  in  the 
electric  utility  industry.  See  our  discussion  in  FCC 
81-242  at  22-23. 
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coincides  with  the  overlapping  business 
hours  in  the  two  countries. 

58.  AT&Ts  OMTS  filing,  if 
implemented,  would  provide  insufficient 
incentives  for  achieving  the  potential 
benefits  possible  from  peak  load  pricing. 
There  are  no  peak/off-peak  rates. 
Instead,  AT&T  has  day  rates  and  night 
rates  to  many  countries.  In  general,  day 
rates  include  the  peak  usage  period  but 
also  a  substantial  portion  of  the  off-peak 
period.  Also,  within  a  given  service 
classification,  the  proposed  rate 
reduction  is  applied  equally  to  day  and 
night  rates.  As  a  result,  relative  prices 
are  unchanged  so  there  is  little  incentive 
for  users  to  shift  their  calls  from  peak  to 
off-peak  usage  periods.* 

59.  Accordingly,  we  will  investigate 
AT&T’s  failure  to  include  a  peak/off- 
peak  rate  structure  element  in  its  OMTS 
tariffs.  This  investigation  will  be 
somewhat  broader  than  the  expedited 
investigation  we  plan  to  conduct  above, 
and  will  focus  on  two  basic  issues. 
Initially,  comments  are  invited  on  the 
lawfulness  of  OMTS  rate  structures 
which  do  not  incorporate  incentives 
reducing  peak  usage.  Specifically,  we 
shall  consider  whether  the  failure  of  the 
OMTS  rate  structure  to  recognize  the 
higher  costs  of  usage  at  peak  is  just  and 
reasonable  under  Section  201(b). 

Further,  as  we  see  it,  the  day /night  rate 
structure  presently  in  place  may 
contribute  to  inefficient  use  of 
international  facilities  by  exaggerating 
the  peaks,  thus  causing  unnecessary 
construction.  Since  this  would  seem 
contrary  to  the  public  interest,  we  seek 
comment  on  this  aspect  of  the  rate 
structure  as  well.  Finally,  it  is  apparent 
that  the  marginal  cost  of  usage  is  hi^er 
at  peak  periods  than  off-peak  periods. 
Under  both  the  present  and  proposed 
tariff,  however,  peak  users  pay  the  same 
rates  as  off-peak  (day)  users.  We  seek 
comment  on  whe&er  this  is  an  unlawful 
discrimination  between  peak  and  off- 
peak  (day)  users  under  Section  202(a)  of 
the  Act.”  Additionally,  if  a  peak/off- 
peak  rate  structiu'e  element  is  necessary 


is  true  that  the  proposed  reduction  in  initial 
period  IDDD  charges  changes  the  relative  prices  of 
this  service  and  operator  assisted  calls.  This  in  turn 
creates  an  incentive  for  users  to  shift  from  operator 
assisted  calls  to  dial  calls  which  may  reduce  the 
average  holding  time  and  have  some  effect  on  the 
need  for  circuits.  However,  it  does  not  encourage  a 
shift  to  off-peak  usage  periods  in  the  same  way  as 
an  appropriately  designed  rate  structure  might  and, 
therefore,  does  not  have  the  same  potential  for 
delaying  a  possible  capacity  shortage.  Cf.  Docket 
No.  80-765,  84  PCC  2d  at  178-180;  FCC  81-242  at  10. 

"Section  201(b]  of  the  Act,  47  U.S.C.  201(b) 
makes  unlawful  any  charge,  classification  or 
regulation  which  is  unjust  and  unreasonable. 

”  Section  202(a)  of  the  Act.  47  U.S.C.  202(a), 
provides  in  part  that  it  is  unlawful  for  a  carrier  to 
give  any  undue  or  unreasonable  preference  or 
advantage  to  users  or  classes  of  users. 


for  just,  reasonable  and  fair  OMTS 
rates,  should  we  prescribe  such  a  rate 
structure  element  for  OMTS.” Parties 
commenting  on  this  question  may  wish 
to  review  our  extensive  discussion  of 
peak/ off-peak  pricing  with  regard  to  the 
WATS  tariff  in  FCC  81-242  at  11-13. 

60.  Lastly,  we  seek  comment  on 
appropriate  OMTS  peak/off-pe^  rate 
structure  elements.  By  this,  we  mean 
that  rates  at  peak  should  more  closely . 
reflect  the  full  costs  of  providing  service 
to  peak  users.  In  this  regard,  we  will 
direct  AT&T  to  file  as  part  of  its 
comments  proposed  peak/ off-peak  rate 
structure  elements  for  its  OMTS  tariff, 
or  to  justify,  with  documentation,  why 
such  rate  structure  elements  are  not 
appropriate.’* However,  we  recognize 
the  lack  of  data  concerning  relevant 
demand  elasticities  and  other  important 
parameters’.  Thus,  we  are  not  attempting 
to  obtain  peak/off-peak  rates 
piuportedly  achieving  optimum 
economic  efficiency.  We  will,  however, 
expect  peak  rates  to  be  in  effect  for 
periods  which' clearly  reflect  peak  usage 
patterns  in  the  OMTS  markets  involved. 

Refunds 

61.  If  we  determine  that  AT&T  has 
overestimated  the  price  elasticity  of 
demand  for  domestic  MTS  because  of 
miscalculations  in  its  econometric 
models,  we  of  course  retain  the  option  to 
order  refunds  to  the  MTS  ratepayers  as 
a  class.  Compare  Las  Cruces  TV  Cable, 
et  al.  V.  FCC,  No.  77-1915,  (D.C.  Circuit 
decided  February  23, 1981).  Likewise,  if 
AT&Ts  actual  experience  demonstrates 
that  WATS  rates  cure  imreasonably  high, 
we  may  do  the  same.  Finally,  if  we  find 
AT&T  has  overstated  the  extent  of  its 
revenue  requirement  for  capital 
recovery,  we  may  order,  in  addition  to 
any  refunds  which  may  be  ordered  for 
domestic  MTS  and  for  WATS,  further 
refimds  for  all  of  AT&Ts  services. 
However,  our  principal  concern  is  with 
the  performance  of  ffie  firm  overall  since 
this  is  a- general  rate  increase,  and  we 
do  not  expect  precision  insofar  as 
individual  service  earnings  are 
concerned. 

Ordering  Clauses 

62.  Accordingly,  it  is  ordered,  that  the 
petitions  to  suspend  or  to  reject  the 
above-captioned  tariff  revisions  filed  by 
the  American  Telephone  and  Telegraph 


"Under  Section  206  of  the  Act,  47  U.S.C.  $  205, 
the  Commission  may,  after  hearing,  determine  and 
prescribe  just,  reasonable  and  fair  charges  or 
practices. 

”  AT&T  in  its  cost  support  material  indicates  that 
it  plans  to  restructure  its  OMTS  tariffs  later  this 
year.  Cost  Support  Material  Vol.  1  at  2-1.  We  would 
expect  such  a  filing  tp  take  into  account  the 
concerns  we  have  expressed. 


Company  and  its  associated  BeD  System 
Operating  Companies  ARE  GRANTED 
to  the  extent  indicated  and  are 
otherwise  DENIED. 

63.  It  is  further  ordered,  that,  pursuant 
to  Section  204(a)  of  the  Communications 
Act,  47  U.S.C  204(a),  the  above- 
captioned  tariff  revisions  ARE 
SUSPENDED  for  one  day. 

64.  It  is  further  ordered,  that,  pursuant 
to  Sections  4(i).  4(j).  201-205  and  403  of 
the  Communications  Act,  47  U.8.C 
154(i).  (j),  201-205  and  403,  an 
investigation  is  instituted  into  the 
lawfulness  of  the  proposed  revisions  of 
the  American  Telephone  and  Telegraph 
Company’s  Tariff  F.GC  Nos.  250  (Wide 
Area  Telecommimications  Service)  and 
263  (Message  Telecommunications 
Service),  into  the  lawfulness  of  that 
carrier’s  proposed  capital  recovery 
program,  and  into  die  proposed  rate 
structure  for  OMTS. 

65.  It  is  further  ordered,  that,  pursuant 
to  Section  204  of  the  Act,  47  U.S.C  204. 
the  burden  of  proof  shall  be  upon  AT&T. 

66.  It  is  further  ordered,  that  ATftT 
shall  submit  the  data  on  MTS  forecasts 
and  capital  recovery  as  well  as  the 
responses  to  the  questions  set  out  in 
Appendix  B  of  this  order  by  July  31. 

1981.  Interested  persons  may  file  dieir 
comments  on  the  material  submitted  by 
August  14, 1981. 

67.  It  is  further  ordered,  that  AT&T 
shall  submit  to  this  Commission  (m 
October  1, 1981  a  revised  projection  of 
the  estimated  rate  of  return  for  WATS. 

68.  It  is  further  ordered,  that 
comments  in  the  OMTS  investigation 
shall  be  filed  by  August  10, 1981.  Reply 
comments  may  be  ffied  by  Septemb^  1. 
1981. 

69.  It  is  further  ordered,  that  AT&Ts 
application  for  special  permission  to 
make  the  above-captioned  tariff 
revisions  effective  on  not  less  than  one 
day’s  notice  is  granted,  effective 
immediately.  For  this  purpose,  special 
permission  No.  81-283  is  assign^ 

70.  It  is  further  ordered,  that  the 
Emergency  Application  for  Review  filed 
by  the  American  Broadcasting 
Companies,  Inc.,  CBS  Inc.  and  the 
National  Broadcasting  Company  is 
denied. 

71.  It  is  further  ordered,  that,  pursuant 
to  47  U.S.C.  204,  the  American 
Telephone  and  Telegraph  Company 
shall,  until  further  older  of  the 
Comhiission,  keep  accurate  account  by 
class  of  all  amounts  received  by  reason 
of  the  above-captioned  revisions. 

72.  It  is  further  ordered,  that,  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  publish^  in  the  Federal 
Register. 
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Federal  Communications  Commission.''* 
WilUara  |.  Tricaiko, 

Secretary. 

Appendix  A — Contentions  of  the  Parties 

1.  For  the  sake  of  convenience  and 
comprehensibility,  the  petitions  that 
were  filed  against  the  proposed  tariff 
revisions  may  be  divided  into  three 
broad  categories:  petitions  filed  by  or  on 
behalf  of  end  users  against  the  proposed 
increases  for  AT&Ts  domestic  services, 
petitions  filed  by  OCCs  who.  utilize 
AT&T  services  in  providing  their  own 
communications  services,  and  petitions 
filed  against  the  proposed  35  percent 
IMTS  rate  reduction. 

2.  Petitioners  in  the  first  category  were 
Aeronautical  Radio,  Inc.  (ARINC),  the 
Aerospace  Industiries  Association 
(ALA),  the  American  Broadcasting 
Companies,  Inc.,  CBS  Inc.,  and  the  ^ 
National  Broadcasting  Company,  who 
filed  jointly  (hereafter  the  Networks), 
Citicorp,  the  Common  Carrier 
Conference-Irregular  Route  *  (The 
Conference),  the  Executive  Agencies  of 
the  United  States  (Executive  Agencies), 
the  International  Communications 
Association  (ICA),  the  National 
Association  of  Broadcasters  (NAB), 
National  Public  Radio  (NPR),  United 
Press  International,  Inc.,  the  American 
Newspaper  Publishers  Association,  the 
Associated  Press,  Dow  Jones  and 
Company  Inc.,  and  Reuters,  Ltd.,  who 
file  foindy  (Press  Parties),  and  the  Public 
Service  Commission  of  West  Virginia 
(West  Virginia). 

3.  Several  of  these  petitioners  ^  object 
to  AT&T s  proposal  to  apply  a  uniform, 
16  percent  rate  increase  to  virtually  all 
of  its  interstate  services.  These 
petitioners  contend  that  AT&T  has  the 
burden  of  demonstrating  the  lawfulness 
of  applying  a  uniform  rate  increase  to 
each  individual  AT&T  offering.  Such 
action  by  AT&T  is  also,  in  their  view,  a 
violation  of  the  ICAM. 

4.  Other  petitioners  ’  asserts  that 
many  of  AT&Ts  tariffs  have  either  been 
found  unlawful  or  are  the  subject  of 
ongoing  Commission  proceedings,  so 
that  it  is  inappropriate  to  impose  an 
additional  rate  increase  upon  these 
tariffs.  In  this  regard,  some  petitioners 
object  only  to  the  application  of  the 
proposed  rate  increase  to  individual 
ser^ces.  ARINC  and  AIA,  for  example, 
object  to  the  proposed  rate  increases  for 

.  WATS,  as  does  the  Conference.  The 


Statements  of  Chainnan  Fowler  and 
Commissioner  Pogartjr  to  be  released  at  a  later  date. 

'The  Confereoce  is  composed  of  more  than  600 
regulated  motor  carriers  operating  throughout  the 
United  States. 

*See,  eg.,  Netwocks,  ARINC  at  5-9.  NAB  at  1-5. 
Press  Parties  at  7. 

*See,  e.g.,  Citicorp  at  4-6.  ICA  at  4. 


Networks  and  NAB  object  to  the 
proposed  rate  increases  for  Series  6000 
,  and  Series  7000  program  transmission 
services.  The  Press  Parties  and  West 
Virginia  object  to  the  proposed  MTS 
increases. 

5.  The  reasons  the  petitioners  ask  for 
rejection  or  suspension  are  varied. 
ARINC  and  the  Press  Parties  object  to 
AT&Ts  failiu-e  to  provide  the  cost 
support  material  required  by  Section 
61.38  of  the  Commission’s  rules  and 
regulations  for  each  AT&T  service. 
ARINC  also  criticizes  generally  the  61.38 
data  that  AT&T  submitted.  AIA,  the 
Networks,  and  Citicorp  argue  that  AT&T 
did  not  use  consistent  figures  in 
calculating  its  rate  base,  revenues  and 
expenses  for  the  instant  filing  and  other 
recent  filings.  Citicorp,  among  others 
contends  that  AT&T  in  its  cost  support 
material  did  not  adequately  consider  the 
recent  termination  of  TELPAK  private 
line  service,  the  recent  restructuring  of 
WATS,  *  and  the  effectiveness  of  the 
16.4  percent  private  line  rate  increase.  * 
In  a  similar  vein,  the  Conference  asserts 
that  the  summary  data  filed  in  support 
of  die  rate  increase  cannot  be  replicated 
from  the  detailed  data  provided  by 
AT&T,  that  AT&T  failed  to  submit 
earnings  ratios  for  the  four  broad 
categories  of  AT&T  services  established 
by  the  ICAM,  and  that  a  general  rate 
increase  of  the  type  proposed  by  AT&T 
violates  the  spirit  and  the  purpose  of  the ' 
ICAM. 

6.  A  number  of  parties  focussed  on  the 
proposed  WATS  rate  increases.  ARINC, 
for  example,  contends  that  WATS  has 
been  earing  substantially  above  the 
previously  authorized  rate  of  return, 
while  AIA  and  the  Conference  argue 
that  AT&T  has  failed  to  show  that  a  16 
percent  increase  in  WATS  rates  will 
result  in  a  rate  of  return  for  WATS  equal 
to  or  lower  than  12.75  percent  when 
applied  to  the  now  effective  time-of-day 
WATS  rate  structure.  The  Conference 
further  contends  that  the  proposed 
WATS  rates  would,  if  they  became 
effective,  cross-subsidize  other  AT&T 
services. 

7.  The  Networks  and  NAB  object  to 
the  proposed  rate  increases  for  AT&T’s 
audio  (Series  6000)  and  television 
(Series  7000)  program  transmission 
services.  NAB  argues  that  the  existing 
rates  for  Series  6000  and  Series  7000 
already  exceed  AT&Ts  allowable  rate 
of  return,  •  and  AT&T  does  not  show 
that  the  program  transmission  services 


*AT5T(WATS).Stv>ro. 

‘AT&T{PLS),Si/pro. 

*The  Networim  argue  that  even  without  the 
proposed  rate  increase.  Series  6000  is  earning  at  13.3 
percent  while  Series  7000  is  earning  at  18  Percent 
Ihey  submlUed  an  allidavit  by  a  consultant  Mr. 
John  Renner,  in  support  of  this  assertion. 


need  a  rate  increase.  The  Networks  also 
contend  that  the  Commission's  Rate  of 
Return  decision  may  not  lawfully 
become  effective  until  30  days  after  that 
decision  is  published  in  the  Federal 
Register.  The  Networks  further  object  to 
AT&Ts  cost  support  material,  pointing 
to  seeming  inconsistencies  and 
discrepancies  between  its  February  13, 
1961 16.4  percent  private  line  rate 
increase  and  the  instant  filing.  They 
argue  that  these  discrepancies  warrant 
rejection  or,  at  the  least,  suspension  of 
the  instant  filing. 

8.  A  P'lmber  of  petitioners  ’’  argue  that 
AT&T  has  not  adequately  estimated  the 
cross-elastic  effects  of  the  proposed  rate 
increases  between  AT&Ts  own 
offerings  as  well  as  between  AT&T’s 
services  and  services  provided  by  the 
(XlCs,  or  has  not  adequately  estimated 
the  degree  of  demand  repression  that 
will  take  place  if  the  rate  increases 
become  effective.  The  Executive 
Agencies,  for  example,  argue  that 
AT&Ts  assumption  of  no  cross¬ 
elasticity  among  services  ignores  the 
impact  of  other  rate  increases  which 
have  either  been  proposed  or  have 
become  effective.  ICA  contends  that  the 
very  magnitude  of  demand  repression 
that  will  take  place  necessitates 
investigation  of  these  effects. 

9.  West  Virginia  asserts  that  a  16 
percent  increase  in  MTS  rates  will  result 
in  continued  cross-subsidization  of 
WATS  and  private  line  service  (PLS)  by 
MTS.  The  Press  Parties  likewise  object 
to  an  increase  for  MTS,  West  Virginia 
contends  that  the  rate  of  return  for  MTS 
should  be  lower  than  that  for  WATS 
and  PLS,  and  that  an  across-the-board 
increase  in  MTS  rates  will  result  in 
intensifying  the  already  great  pressure 
for  Extended  Area  Service  on  short-haul 
interstate  routes.  West  Virginia  argues 
that  MTS  rate  increases  should  be 
limited  to  medium  and  long-haul  routes. 

10.  There  were  a  number  of 
miscellaneous  contentions.  ARINC 
contends  that  the  proposed  rate 
increases  will  adversely  affect  the  air 
transport  industry.  The  Conference 
contends  that  the  impact  of  the 
proposed  rate  increases  for  WATS  will 
adversely  impact  the  trucking  industry. 
NAB  makes  similar  arguments  with 
respect  to  the  broadcasting  industry. 
NPR  contends  that  the  proposed  rate 
increases  will  hinder  the  expansion  of 
public  broadcasting.  The  Executive 
Agencies  state  that  the  proposed  rate 
increases  would  be  inflationary,  and 
also  object  to  proposed  rate  increases 
for  the  intra-Digital  Serving  Area 


'See.  e.g.,  Citicorp  at  7-8,  Conference  at  7-8, 
Executive  Agenciea  at  5-S,  ICA  at  8-9. 
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Washington  Metropolitan  Area  1.544 
Mbps  Dataphone  EHgital  Service  and  the 
3.152  Mbps  service  between  Ft. 
Leavenworth,  Kansas  and  Hall  Beach, 
Canada.  ICA  contends  that  reductions 
of  a  few  pennies  in  long  distance  [i.e., 
MTS]  rates  may  translate  into 
disastrous  effects  for  users  of  services  of 
WATS  and  PLS.  A  number  of  users  * 
objected  to  AT&T’s  willingness  to  file 
further  rate  changes  by  October  31, 1981, 
if  necessary,  in  order  to  equalize  the 
rates  of  return  for  the  major  interstate 
reporting  categories.® 

11.  Petitioners  in  the  second  category 
are  the  MCI  Telecommunications 
Corporation  (MCI),  Southern  Pacific 
Communications  Company  (SPCC), 
United  States  Transmission  Systems, 

Inc.  (USTS),  and  the  Western  Union 
Telegraph  Company  (Western  Union). 
These  petitioners  object  to  AT&T’s 
proposal  to  raise  rates  for  facilities  used 
by  the  OCCs  and  tariffed  at  this 
Commission  by  the  BSOCs.  The  primary 
argument  raised  by  this  group  of 
petitioners  is  that  any  rate  increases  to 
these  rates  would  be  in  violation  of  the 
Settlement  Agreement  in  Docket  No. 
20099,  American  Telephone  and 
Telegraph  Company,  52  FCC  2d  727 
(1975)  and  the  holdings  in  FPC  v.  Sierra 
Pacific  Power  Company,  350  U.S.  348 
(1956)  and  United  Gas  Pipe  Line  Co.,  v. 
Mobile  Gas  Corp.,  350  U.S.  332  (1956). 
MCI,  for  example,  asserts  that  the  rate 
levels  for  the  facilities  used  by  the  OCCs 
were  established  by  reference  to  state 
rates  and  that  by  raising  the  OCC  rates, 
the  parity  between  the  FCC  and  state 
rates  established  by  the  Settlement 
Agreement  in  Docket  No.  20099  is 
destroyed.  SPCC  adds  that  allowing 
AT&T  to  raise  the  OCC  facility  rates 
would  also  undermine  SPCC’s 
confidence  that  any  other  agreement 
reached  in  the  current  ENFIA  III 
negotiation  will  be  enforced  by  the 
Commission.  USTS  adds  that  equitable 
considerations  lie  in  favor  of  the  OCCs. 

12.  In  addition.  Western  Union  objects 
to  AT&T  across-the-board  approach  in 
implementing  this  rate  increase;  it 
argues  that  AT&T’s  neglected  to  supply 
the  separate  cost/revenue  data  for 
major  services  categories  and  that  the 
private  line  category  as  a  whole  would 
earn  at  a  rate  of  14.1  percent  if  the 
proposed  increases  are  allowed  to 
become  effective.  Western  Union  also 
filed  a  motion  requesting  acceptance  of 
a  reply  to  AT&Ts  opposition.  AT&T 
opposed  Western  Union’s  motion.  We 
will  accept  Western  Union’s  reply. 


‘See.  e.g.,  Press  Parties  at  & 

‘See  letter  of  Acting  Chief,  Common  Carrier 
Bureau  to  W.  E.  Albert. 


Western  Union' in  its  reply  argues  that 
AT&T  has  failed  to  rebut  its  contentions. 

13.  The  third  group  of  petitions  relates 
to  the  proposed  35  percent  decrease  in 
IMTS  rates.  The  Guam  Public  Utilities 
Commission  (Guam)  requests  this 
Commission  to  approve  the  proposed 
rate  reductions  but  to  order  such 
decreases  applied  to  telephone  calls 
originating  in  Guam  to  the  contiguous 
states  so  Aat  rates  will  be  reciprocal  for 
reciprocal  service. “Otherwise,  it 
asserts,  rate  for  calls  between  Guam 
and  the  contiguous  48  states  will  differ 
depending  upon  whether  the  call 
originates  in  Guam  or  in  the  contiguous 
48  states.  Guam  asserts  that  this  would 
be  unlawful.  The  Guam  Telephone 
Authority  (GTA)  submitted  a  letter 
echoing  Guam’s  position,  adding  that 
this  imbalance  would  result  in  a 
possible  substantial  revenue  loss  for  the 
GTA.  Western  Union  International,  Inc. 
submitted  a  letter  requesting  additional 
time  to  respond  to  the  data  submitted  by 
AT&T  in  response  to  the  Acting  Chiefs 
May  13,  letter.^* 

14.  AT&T  responded  to  all  three 
groups  of  petitions  separately,  in  some 
cases  replying  to  one  group  of  petitions 
in  more  than  one  pleading.  Although  this 
t3rpe  of  pleading  is  not  contemplated  by 
the  rules,  see  47  C.F.R.  §  1.773,  we  will 
accept  AT&Ts  several  replies. 

15.  In  its  May  4, 1981  reply  ot  USTS, 
AT&T  argues  that  the  Commission  has 
previously  considered  and  rejected 
USTS’s  contentions  in  American 
Telephone  and  Telegraph  Company 
(GRI),  78  FCC  2d  661  (1980),  review 
pending  sub  nom.  MCI  v.  FCC,  No.  80- 
1624,  (D.C.  Circuit,  filed  June  5, 1980), 
where  the  Commission  allowed  AT&T  to 
raise  rates  to  the  OCCs. 

16.  In  its  May  8,  reply  to  certain  large 
users  of  its  services,  AT&T  argues  that 
the  12.75  percent  rate  of  return  is  the 
only  return  foimd  reasonable  by  the 
Commission  under  existing  conditions 
and  that  AT&Ts  financial  condition 
would  suffer  if  the  petitions  to  suspend 
or  to  reject  are  granted.  It  argues  that 
the  consuming  public  has  a  vital  stake  in 
the  financial  health  of  the  carrier  and 
that  more  than  a  month  after  the 
Commission’s  Rate  of  Return  decision 
AT&T  still  continues  to  earn  a  patently 
unjust  and  grossly  inadequate  rate  of 


'‘Service  to  Guam  from  the  contiguous  48  states 
is  provided  by  ATftT  and  its  concurring  and 
connecting  carriers.  Service  from  Guam  to  the 
contiguous  48  states  is  provided  by  RCA  Global 
Communications,  Inc.  and  its  ctmcurring  carriers. 

"FTC  Communications,  Inc.  Bled  a  petition  to 
suspend  or  reject  the  proposed  reductions  in  IMTS 
rates  on  June  5, 1981,  accompanied  by  a  motion  to 
accept  their  late  pleading,  which  we  will  deny. 
FTCC  does  not  present  adequate  reasons  for  its 
failure  to  file  in  a  timely  fashion. 


return  while  the  cost  of  capital 
continues  to  rise. 

17.  AT&T  also  contends  that  the 
application  of  a  unifonn  rate  increase 
was  justified  because  it  was  the  only 
means  by  which  the  uigent  need  for  rate 
relief  could  be  met  and  it  was  the  most 
equitable  means  of  achieving  the 
required  rate  of  return  because  it  treats 
all  users  equally.  It  also  points  out  that 
the  purpose  of  the  present  filing  is  based 
upon  sharply  increased  costs  of  capital 
for  all  services.  With  respect  to  the 
private  line  category,  AT&T  states  that 
this  filing  will  move  the  private  line 
category  earnings  ratio  doser  to.  but  not 
over,  the  12.75  percent  objective  and 
that  further  finetuning  of  the  rates  will 
follow  by  October.  1981. 

18.  AT&T  also  asserts  that  the 
Commissions’s  power  to  reject  is  limited 
and  its  power  to  suspend  is 
discretionary.  The  carrier  argues  that 
rejection  is  inappropriate  and  that 
suspension  is  also  inappropriate  since 
none  of  the  petitioners  denies  that  the 
increases  are  necessary  or  fail  to 
achieve  the  overall  interstate  rate  of 
return.  Moreover,  it  contends  that  AT&T 
is  irreparably  injured  each  day  it  may 
not  collect  the  revenues  to  which  it  is 
entitled. 

19.  It  further  notes  that  the 
reasonableness  of  employing  the 
uniform  price  increase  is  supported  by 
the  fact  that  the  additional  revenues 
results  largely  finm  increases  in  the  cost 
of  capital  which  affect  the  provision  of 
all  services  generally.  Moreover.  AT&T 
asserts  that  the  prompt  effectiveness  of 
the  proposed  rates  does  not  predude  the 
rights  of  any  party  to  challenge  the 
lawfulness  of  the  rates  for  any 
individual  services.  AT&T  alM  argues 
that  there  are  a  number  of  other  pending 
proceedings  such  as  Docket  Na  79-246, 
the  private  line  rate  structure 
rulemaking  and  Docket  No.  80-785,  the 
WA’TS  proceeding,  and  that  petitioners 
can  express  their  views  in  those 
proceedings  as  well. 

20.  With  respect  to  individual  private 
line  services.  AT&T  points  out  that  the 
Commission  recently  denied  petitions  to 
suspend  or  reject  a  16.4  percent  uniform 
rate  increase  for  private  line  services  in 
spite  of  daims  that  rates  for  individual 
services  are  already  too  high. 
Responding  to  the  TV  Netwoiks,  A’T&T 
contends  that  under  the  Interim  Cost 
Allocation  Manual  (ICAM),  about  which 
the  Networks  complain,  there  is  no 
requirement  that  the  televisions  and 
audio  program  transmission  services, 
which  are  competitive,  be  limited  to  the 
authorized  rate  of  return.  Moreover,  it 
asserts,  the  Networks’  computation  of 
earnings  ratios  overiooks  tte  costing 
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procedures  mandated  by  the  ICAM  and 
arbitrarily  excludes  substantial  costs. 

21.  Responding  to  the  Executive 
Agencies,  AT&T  argues  that  the  3.152 
N^ps  Hall  Beach-Fort  Leavenworth 
channel  was  provided  on  a  competitive 
procurement  basis  and  that  under  such 
circumstances,  the  fact  that  the 
authorized  earnings  ratio  may  exceed 
the  overall  rate  of  return  does  not  render 
the  rate  of  return  unjust  or 
unreasonable.  It  also  adds  that  the 
Executive  Agencies  do  not  show  why 
this  service  should  be  exempted  from 
bearing  its  fair  share  of  the  needed 
overall  increase  in  rates.  AT&T  also 
contends  that  the  Executive  Agencies 
objection  to  the  proposed  rate  increase 
for  1.544  Mbps  DDS  is  unfounded  since 
there  is  no  showing  that  DDS  is  earning 
an  excessive  ratio  under  the  ICAM. 

22.  With  respect  to  WATS,  AT&T 
contends  that  imtil  it  can  be  certain  of 
the  type  of  WATS  rate  and  rate 
structure  which  would  be  implemented 
on  June  1, 1981,  it  is  not  possible  to 
estimate  what  the  WATS  earnings  ratio 
would  be.  In  the  meantime,  however,  it 
contends  that  exclusion  of  WATS  from 
the  requested  rate  increase  would  only 
foreclose  AT&T  from  earning  the  rate  of 
return  authorized  by  the  Commission. 

23.  In  its  May  13  Reply  responding  to 
the  petitions  of  the  OCCs,  AT&T 
references  its  earlier  Reply  to  USTS. 
Responding  to  Western  Union’s 
contention  that  a  16  percent  rate 
increase  would  result  in  excessive 
earnings  for  the  private  line  category, 
AT&T  argues  that  Western  Union  failed 
to  take  into  account  data  which  has 
become  avaiable  only  recently. 

24.  In  its  May  19  supplemental  reply, 
AT&T  repeated  its  contention  that  its 
investors  have  already  suffered 
irreparable  losses  due  to  an  indequate 
rate  of  return.  It  argues  that  West 
Virginia's  contention  that  MTS  should 
earn  less  than  the  WATS  and  private 
line  categories  is  squarely  inconsistent 
vrith  the  ICAM.  Responding  to  Citicorp, 

"  AT&T  argues  the  Citicorp  offers  no 
proof  for  its  allegation  that  the  proposed 
rate  increases  will  place  private  line 
networks  in  jeopardy  and  have  a 
significant  impact  on  corporate 
information  services  throughout  the 
country.  With  respect  to  ICA  and 
Citicorp,  who  both  contended  that  the 
many  recent  and  significant  changes  to 
AT&Ts  rates — e.g.,  the  termination  of 
TELPAK  and  the  WATS  restructiu’e- 
make  the  cumulative  effect  of  all  these 
matters,  including  the  instant  filing, 
unclear,  AT&T  argues  that  such  broad 
allegations  do  not  show  that  the 
combination  of  rate  changes  will  result 
in  AT&Ts  exceeding  a  12.75  percent 


rate  of  return  overall.  In  any  event,  it 
adds,  AT&T  must  make  required 
adjustments  to  target  the  earnings  ratios 
for  the  ICAM  categories  at  the  interstate 
rate  of  return  by  October  31, 1981, 

Appendix  B — Interim  Cost  Allocation 
Manual  Data  Request  * 

1.  Compile  a  list  of  each  investment 
and  expense  category  as  indicated  in 
the  ICAM  appended  to  the  order  on 
reconsideration  of  the  ICAM. 

2.  Show  the  total  dollar  amount  for 
each  category  and  the  amounts 
allocated  to  MTS  and  WATS  separately. 
Also  show  the  allocators  used  to  make 
the  allocation,  their  source  and 
derivation.  Identify  any  amounts 
directly  assigned  to  MTS  or  WATS  and 
the  basis  for  such  assignment. 

3.  Provide  total  interstate  revenues  for 
MTS  and  WATS  and  the  revenues 
broken  down  by  major  rate-elements 
such  as  WATS  access  lines,  DDD  calls, 
operator  assisted  calls,  off-peak  calls, 
etc. 

4.  Provide  total  interstate  minutes  of 
use,  messages  and  interexchange  miles 
for  each  service  and  for  each  of  the 
major  rate  elements  in  item  3. 

5.  To  the  extent  any  of  the  requested 
data  has  been  furnished  to  the 
Commission  previously,  please  cite  the 
source,  extract  the  appropriate 
information,  and  formulate  it  in  the 
format  indicated  above. 

(FR  Doc.  81-24413  Filed  8-20-81: 8:46  amj 
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[CC  Docket  No.  81>412] 

American  Telephone  &  Telegraph  Co.; 
Order 

Adopted;  July  21, 1981. 

Released:  July  23. 1981. 

By  the  Acting  Deputy  Chief 
(Operations],  Common  Carrier  Bureau: 

1.  Before  the  Bureau  is  a  motion  for 
extension  of  time  Hied  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  in  the  above  captioned  matter. 

2.  In  American  Telephone  and 
Telegraph  Company,  FCC  81-286, 
released  June  25, 1981  and  published  in 
this  issue  of  the  Federal  Register,  review 
pending  sub  nom.  American 
Broadcasting  Companies,  et  al.  v.  FCC, 
No.  81-4106,  2d  Circuit,  filed  June  26, 
1981,  the  Commission  required  AT&T  to 
submit  certain  cost  allocation  data  by 
July  31, 1981.  AT&T  states  that  because 


*  The  data  is  to  be  provided  for  1980  and  1981, 
annualized,  under  both  present  and  proposed  rate 
levels.  Both  cases  are  to  include  all  known  changes 
as  was  presented  in  the  GRl  support  material. 


the  Commiesion  has  recently  made 
changes  to  the  Interim  Cost  Allocation 
Manual,'  AT&T  must  revise  the 
programming  and  testing  for  its  Network 
Prospective  Cost  System  which 
produces  the  requested  data  to  reflect 
these  changes;  AT&T  states  that  this  is  a 
complex  task.  Thus,  AT&T  requests  that 
it  be  allowed  to  submit  this  information 
on  August  14  and  August  28, 1981 
instead  of  on  July  28, 1981. 

3.  It  appearing  that  good  cause  has 
been  shown  to  justify  a  grant  of  this 
short  extension  of  time,  it  is  ordered  that 
the  American  Telephone  and  Telegraph 
Company's  motion  for  extension  of  time 
is  granted. 

Federal  Communications  Commission. 

Jack  D.  Smith, 

Acting  Deputy  Chief  (Operations). 

[FR  Doc.  81-24491  Filed  8-20-61:  8:45  ain| 

BILLING  CODE  6712-01-M 


[CC  Docket  No.  81-412] 

American  Telephone  and  Telegraph 
Co.;  Order 

Adopted:  August  7, 1981. 

Released:  August  11, 1981. 

1.  In  an  order,  released  July  23, 1981 
and  published  in  this  issue  of  the 
Federal  Register,  we  stated  in  paragraph 
2  that  AT&T  requested  to  be  allowed  to 
submit  the  cost  allocation  data  on 
August  14  and  August  28, 1981  instead  of 
on  July  28, 1981.  “July  28"  should  have 
read  “July  31.” 

2.  In  the  same  order,  we  inadvertently 
failed  to  extend  the  dates  for  filing 
comments  on  the  submitted  data.  In  this 
regard,  we  note  that  AT&T  filed  its  data 
on  MTS  forcasts  and  capital  recovery  on 
July  31, 1981.  Thus,  the  date  for  filing 
comments  on  these  data  remains  August 
14, 1981.  However,  fairness  requires  that 
we  revise  the  schedule  for  filing 
comments  on  AT&T’s  cost  allocation 
data  so  that  parties  will  have  an 
opportunity  to  respond. 

3.  Accordingly,  it  is  ordered,  that 
interested  persons  may  file  comments 
on  the  cost  allocation  data  submitted  by 
AT&T  by  September  11, 1981. 

4.  It  is  further  ordered,  that  this  Order 
shall  be  published  in  the  Federal 
Register. 

American  Telephone  and  Telegraph 
Company,  FCC  80-776.  released  [anuary  8. 1981. 
recon.  FCC  81-224,  released  May  IS,  1981,  review 
pending  sub  nom.  MCI  Telecommunications  Corp.  et 
al.  V.  FCC,  No.  81-1052,  D.C.  Cir.,  filed  January  18, 
1981. 


Federal  Register  /  Vol.  46,  No.  162  /  Friday.  August  21.  1981  /  Notices 


42527 


Federal  Conununications  Commission. 

Jack  D.  Smith, 

Acting  Deputy  Chief  (Operations),  Common 
Carrier  Bureau. 

|FR  Doc.  81-24492  Filed  8-20-81;  8:45  atn| 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  Ae  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8]  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  12, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  National  Boston  Corporation, 
Boston,  Massachusetts  (Factoring, 
commercial  financing  and  personal 
property  leasing,  Alabama,  Arkansas, 
Kentucky,  Mississippi,  Missouri,  North 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia):  To  engage,  through  its  indirect 
subsidiary,  FNB  Financial  Company,  in 


factoring,  commercial  ffnancing,  and 
personal  property  leasing  activities. 
These  activities  would  be  conducted 
ffom  an  office  in  Nashville,  Teimessee, 
serving  the  States  of  Alabama, 

Arkansas,  Kentucky,  Mississippi, 
Missouri,  North  Carolina,  Virginia,  and 
West  Virginia. 

2.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (ffnance  and 
insurance  activities;  Georgia):  To  engage 
through  it  indirect  subsidiary.  Southern 
Discount  Company  of  Georgia,  in  the 
activities  of  making  extensions  of  credit 
such  as  would  be  made  by  a  consumer 
finance  company,  and  acting  as  agent 
for  the  sale  of  credit  life,  credit  accident 
and  health,  and  credit  property 
insurance  directly  related  to  its 
extensions  of  credit.  The  credit  life  and 
credit  accident  and  health  insurance 
would  be  reinsured  by  an  affiliate. 
Consumer  Life  Insurance  Company. 
These  activities  would  be  conducted 
from  em  office  in  Snellville,  Georgia, 
serving  Gwinnett  and  Walton  counties 
in  Georgia. 

3.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (finance  and 
insurance  activities;  Georgia);  To  engage 
through  its  indirect  subsidiary.  Southern 
Discount  Company  of  Georgia,  in  the 
activities  of  making  extensions  of  credit 
such  as  would  be  made  by  a  consumer 
finance  company,  and  acting  as  agent 
for  the  sale  of  credit  life,  credit  accident 
and  health,  and  credit  property 
insurance  directly  related  to  its 
extensions  of  credit.  The  credit  life  and 
credit  accident  and  health  insurance 
would  be  reinsured  by  an  affiliate. 
Consumer  Life  Insurance  Company. 
These  activities  would  be  conducted 
from  an  office  in  Martinez,  Georgia, 
serving  the  following  counties  in  the 
State  of  Georgia:  Lincoln,  Wilkes, 
Warren,  McDuffie,  Columbia,  Richmond, 
and  Burke. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  PucketL  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (industrial  loan 
company  and  insurance  activities; 
California):  To  engage  de  novo,  through 
its  subsidiary  Chase  Manhattan  of 
California  Thrift  Corporation,  in 
operating  an  industrial  loan  company  as 
authorized  by  California  law,  including 
the  making  and  acquiring,  for  its  own 
account  and  the  account  of  others, 
secured  and  msecured  loans  and  other 
extensions  of  credit,  such  as  consumer 
and  business  lines  of  credit,  and 
installment  loans;  acting  as  insurance 
agent  for  credit  life  and  disability 
insurance  directly  related  to  such 
lending  activities:  and  offering  thrift 


accounts  and  investment  certificates. 
These  activities  would  be  conducted 
fi-om  an  office  of  the  subsidiary  located 
in  Newport  Beach,  California,  serving 
the  State  of  California. 

2.  The  Chase  Manhattan  Coiporatioii. 
New  York,  New  York  (industrial 
banking,  insurance,  and  travelers  check 
activities;  Colorado):  To  engage  de  novo, 
through  its  subsidiary  Chase  Manhattan 
Industrial  Bank,  in  operating  an 
industrial  bank  as  authorize  by 
Colorado  law,  including  the  making  and 
acquiring,  for  its  own  account  and  the 
account  of  others,  secured  and 
unsecured  loans  and  other  extensions  of 
credit,  such  as  consumer  and  business 
lines  of  credit,  and  installment  loans; 
acting  as  insurance  agent  for  credit  life 
and  disability  insurance  directly  related 
to  such  lending  activities;  the  sale  of 
travelers  checlu  at  retail;  and  the 
acceptance  of  savings  deposits  and  the 
issuance  of  certificates  of  deposit  and 
similar  instruments.  These  activities 
would  be  conducted  from  an  office  of 
the  subsidiary  located  in  Denver, 
Colorado  serving  the  State  of  Colorado. 

3.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(insuranace;  New  Jersey,  Permsylvania 
and  Virginia):  To  engage  throu^  its 
subsidiary  Ritter  Life  Insurance 
Company  in  acting  as  reinsurer  of  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  in  the 
State  of  New  Jersey  by  Ritter  Finance 
Company,  Inc.  of  New  Jersey,  in  the 
State  of  Pennsylvania  by  Ritter 
Consumer  Discount  Company,  Inc.  of 
Pennsylvania,  and  in  the  State  of 
Virginia  by  Ritter  Finance  Company. 

Inc.  of  Virginia.  Ritter  Life  Insurance 
Company  will  engage  in  this  activity 
from  an  office  in  Pennsylvania  serving 
New  Jersey,  Pennsylvania,  and  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  September  9, 
1981. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

Citizens  Fidelity  Corporation, 
Louisville,  Kentucky  (leasing  activities: 
North  Carolina,  South  CaroUna, 
Virginia):  To  engage,  through  its 
subsidiary.  Citizens  Fidehty  Leasing 
Corporation,  in  the  leasing  of  personal 
property  and  equipment  and  acting  as 
agent,  broker  or  advisor,  in  the  leasing 
of  such  property,  in  a  manner  such  that 
the  leasing  would  serve  as  a  functional 
equivalent  of  an  extension  of  credit 
These  activities  would  be  conducted 
from  an  office  in  Charlotte,  North 
Carolina,  serving  the  States  of  North 
Carolina,  South  Carolina  and  Virginia. 
Comments  on  this  application  must  be 
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received  not  later  than  September  4, 

1981. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri  (mortgage 
banking  activities;  Missouri);  To  expand 
the  geographic  scope  of  the  mortgage 
banking  activities  conducted  by  its 
subsidiary.  United  Missouri  Mortgage 
Company.  These  activities  would  be 
conducted  from  an  office  in  Ferguson, 
Missouri,  serving  the  additional  counties 
of  Fremklin,  Warren,  and  Lincoln, 
Missouri. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

U.S.  Bancorp,  Portland,  Oregon 
(industrial  loan  and  insurance  activities: 
California):  To  engage  de  novo,  through 
its  subsidiary  U.S.  T^ft  &  Loan,  in 
operating  an  industrial  loan  company  as 
authorized  by  California  law,  including 
the  making,  acquiring,  and  servicing  of 
loans  and  other  extensions  of  credit, 
either  secured  or  unsecured,  for  its  own 
accoimt  or  the  account  of  others, 
including,  but  not  limited  to, 
commercial,  rediscount  and  installment 
sales  contracts;  issuing  thrift  certificates 
and  passbooks;  and  acting  as  agent  with 
regard  to  the  sale  of  credit  life  and 
disabililty  insurance  solely  in 
connection  with  extensions  of  credit  by 
U.8.  Thrift.  These  activities  will  be 
conducted  b'om  an  office  of  the 
subsidiary  located  in  the  City  of 
Sunnyvale,  Santa  Clara  County, 
California,  serving  the  Santa  Clara 
County  SMSA. 

F.  Other  Federal  Reserve  Banka: 
None.' 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1961. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-24430  Filed  8-20-81;  8:45  am] 

BHJJNQ  CODE  6t10-«l-« 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  iildicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 


With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  related,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  16, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  Yoric 
10045: 

Barclays  Bank  limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (lease  financing  and  insurance 
activities;  North  Carolina,  South 
Carolina  and  Tennessee):  To  engage 
through  their  subsidiary, 
BarclaysAmerican/Credit,  Inc. 

(“BACI”),  in  (i)  lease  financing  of 
personal  property  by  means  of  leases 
that  meet  the  standards  of  Section 
225.4(a](6]  of  Regulation  Y  and  (ii)  acting 
as  agent  for  the  sale  of  related  cr^it 
life,  credit  accident  and  health  and 
credit  property  insurance  with  respect  to 
such  leases.  These  activities  will  be 
conducted  from  existing  consumer 
finance  offices  of  BACI  located  in  North 
Carolina  (in  the  cities  of  Charlotte, 
Wilmington,  Winston-Salem, 

Greensboro,  Raleigh  and  Durham), 

South  Carolina  (in  the  cities  of 
Columbia,  Charleston  and  Spartanburg) 
and  Tennessee  (in  the  city  of  Knoxville), 
except  that  the  credit  property  insurance 
activities  will  not  be  conducted  fi^m  the 
Tennessee  office.  Each  office  will  serve 
customers  in  the  coimty  where  such 
office  is  located  and,  in  certain  cases,  in 
contiguous  counties. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street,  N.W,  Atlanta,  Georgia 
30303: 

First  Railroad  &  Banking  Company  of 
Georgia,  Augusta,  Georgia  (insurance 
premium  financing;  Texas):  To  engage, 
through  its  subsidiary,  Capitol  Premium 
Plan,  Inc.,  Charlotte,  North  Carolina,  in 
the  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  extensions  of  credit 
principally  consisting  of  insurance 
premium  financing.  'This  proposal 
involves  the  solicitation  of  business  by 
salesmen  in  the  State  of  Texas  and  will 
be  operated  out  of  offices  in  Charlotte, 
North  Carolina.  Comments  on  this 
application  must  be  received  not  later 
than  September  9, 1981. 

C.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-24421  Filed  8-20-81: 8.'45  am] 

BILLING  CODE  6210-01-M 

Chouteau  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Chouteau  Bancshares,  Inc.,  Chouteau, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.77  per  cent  of 
the  voting  shares  of  'Hie  Bank  of 
Commerce,  Chouteau,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-24428  Filed  8-20-81;  8:45  am] 

BILLING  CODE  SSKMU-M 
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Rrst  City  Bancorporation  of  Texas, 
Inc.;  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(aKl]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquiring  100  per 
cent  of  the  voting  shares  of  The  Jackson 
Bank  of  Lake  Jackson,  Lake  Jackson, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-24425  Filed  8-20-81;  8:45  am] 

BILUNG  COOe  621(M>1-M 


Rrst  Granite  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Granite  Bancorporation,  Inc., 
Granite  City,  Illinois,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  First  Granite 
City  National  Bank,  Granite  City, 

Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Mantes, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-24423  Filed  8-a0-«l;  8i45  am] 

BILLING  CODE  6210-01-« 


KenBancorp;  Formation  of  Bank 
Holding  Company 

KenBancorp,  Kentland,  Indiana,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Kentland  Bank,  Kentland,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boai^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  ^ 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  16, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-24429  Filed  S-20.S1;  8:45  am) 

BILLING  COOE  6210-01-M 


Merchantile  Texas  Corp.;  Acquisition 
of  Bank 

Merchantile  Texas  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per 
cent,  less  directors’  qualifying  shares,  of 
the  voting  shares  of  Garland  Bank  & 
Trust  Co.,  Garland,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Raserve 
System,  August  17, 1981. 

D.  Michad  Manies, 

Assistant  Secretary  of  the  Board 

(FR  Doc.  S1-244Z4  Filed  8-20-ai:  S45  Ml 
BUJNG  COOE  e210-S1-« 


Montgomery  County  Bancshares,  Inc4 
Formation  of  Bank  Hohflng  Company 

Montgomery  County  Bancshares,  Inc.. 
Paris.  Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(lJ  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares,  less  directors* 
qualifying  shares  of  Montgomoy  County 
^nk,  Paris,  Texas.  The  factors  tiiat  are 
considered  in  acting  on  tiie  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

*1110  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas.  * 
Any  person  wishing  to  comment  on  tfie 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  13, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board 
(FR  Doc.  81-24422  Filed  s-ao-si:  ere  «*) 

BILLING  COOE  KNHII-H 


Prairie  Bancshares  Corp.;  Formation  of 
Bank  Holding  Company 

Prairie  Bancshares  Corporation, 
Shelby,  Montana,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.4 
percent  or  more  of  the  voting  shares  of 
The  First  State  Bank  of  Shelby,  Shelby. 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
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MhmeapoUs.  Any  person  wishing  to 
comment  on  the  application  ^onld 
mdunit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  10, 1681,  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  £ire  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Bowd  of  Govemora  of  the  Federal  Reserve 
System,  August  14, 1981. 

D.  Michael  Manias, 

Assiatant  Secretary  cf  the  Board. 

|FK  Doc.  ^u^442e  FiM  S-ZCMtl:  &45  am] 

BtUMO  CODE  S21S-0I-U 


Texas  American  Bancshares,  Inc4 
Acquisition  of  Bank 

Texas  American  Bancshares,  Inc.,  Fort 
Worth,  Texas,  has  applied  lor  the 
Board’s  ai^roval  section  3(a)(3]  of 
the  Bank  Holding  Company  AcX  (12 
U,SuC.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Farmers  Branch 
Bank,  Farmers  Branch,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)}. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  16, 
1961.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1981. 

O.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-24427  Filed  8-20-81: 8:45  am] 

BMXINO  CODE  6t10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DooltetNo.81F-0233] 

Petrolite  Corp4  Rling  of  Food  AddHve 
PatHion 

aocMCT:  Food  and  Dreg  Admiidstration. 


ACTtON:  Notice. _ 

summary:  'The  Food  and  Drug 
Administration  (FDA)  announces  diat 
Petrolite  Corp.  has  a  petition 
proposing  that  the  food  additive 
reg^atlons  be  amended  to  provide  for 
the  safe  use  of  synthetic  wax  polymer  as 
a  component  of  articles  hi  contact  with 
food. 

RMI  fVRTHSI  INFORMATION  CONTACTS 

Clyde  A  Takeguchi,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INPORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  406(b)(5),  72  StaL  1786  (21 
U,S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  7B3318)  has  been  filed  by 
Petrolite  Corp.,  6910  E.  14tfa  St,  P.O. 
Drawer  K,  Tulsa,  OK  74112,  proposing 
that  S  175.105  Adhesives  (21 QFR 
175.106) .  §  176.170  Components  of 
papm"  ai«i  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21 CFR 
176.170),  and  1 1783850  Reinforced 
WOK  (21  CFR  178.3850)  be  amended  to 
provide  for  the  safe  use  of  synfiietic  wax 
polymer  prepared  by  the  pol3nnerization 
of  high  molecular  weight  alj^a  olefins 
for  use  (HI,  and  as  a  component  of, 
articles  in  ccmtact  with  food  and  as  a 
(xnnponent  of  adhesives  used  in  articles 
in  contact  with  food. 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
require(L  FDA's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
document  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (fffA-SOS),  Food 
and  Drug  Administration,  Rm.  4-^  5600 
Fishers  Lane,  Rockville,  MD  20657, 
between  6  a.m.  and  4  pjn^  Monday 
through  Friday, 

Dated:  August  11, 1081. 

Sanford  A  Miller, 

Director,  Bureau  of  Foods. 

|FV  Dk.  81-2448S  Fflsd  8-20-81:  »4S  am] 

BNJJNQ  CODE  8110-03-M 


Science  Advisory  Board:  Request  for 
Nominations  of  Members 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Dntg 
Administration  (FDA)  requests 


noniaaticHW  for  membership  on  die 
Science  Advisory  Board.  Twelve 
vacancies  exist 

DATE:  NiHnlnaUons  are  requested  as 
soon  as  possible,  but  no  later  than 
October  1, 1681. 

ADDRESS:  Nominations  should  be 
submitted  to  die  Executive  Secreatry, 
Science  Advisory  Board,  National 
Center  for  Toxicological  Research, 
JeffersiHi,  AR  72079. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrmice  Fishbein,  National  Center  for 
Toxicological  Research,  Jefferaon,  AR 
72079, 501-541-4390 
SUFFLEMENTARV  INPORMATION:  The 
function  of  die  Science  Advisory  Board 
is  to  advise  the  Director,  National 
Center  for  Toxicological  Research,  in 
establishing  and  implementing  a 
research  pro^am  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator  of  the  Environmental 
Protection  Agency  in  fulfilling  their 
regulatoiy  responsibilities.  The  Board 
provides  the  extra-agency  review  to 
ensure  that  research  programs  and 
methodology  development  at  the 
National  Center  for  Toxicological 
Research  are  scientifically  sound  and 
pertinent  to  environmental  problems. 

Six  members  will  be  appointed  for 
terms  ending  June  30, 1983,  and  six  for 
terms  ending  June  30, 1984.  Members 
shall  have  diversified  experience  in 
biomedical  research  and  toxicology. 
Current  needs  are  in  teratology, 
microbiology,  data  information  systems, 
animal  husbandry  and  diet  preparation, 
statistics,  (diemistry,  and  quality 
assurance. 

FDA  wants  to  ensure  that  women, 
minority  ^oups,  and  the  physically 
handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extend  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
monority,  and  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest  FDA  will  ask 
potential  candidates  to  provide  detailed 
information  oonoerning  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 
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Dated:  August  14, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  81-24487  Filed  8-20.81;  8:45  am) 
BILLING  CODE  4110-03-M 


[Docket  No.  811^161] 

Spilngbom  Institute  for  Bioresearch, 
Inc.;  Filing  of  Food  Additive  Petition; 
Correction 

Correction 

In  FR  Doc.  81-22447  appearing  on 
page  39681,  in  the  issue  Tuesday,  August 
4, 1981,  make  the  following  changes: 

1.  In  line  eight,  the  word  now  reading 
“benzendedicarboxylic”  should  be 
changed  to  read  "benzenedicarboxylic”. 

2.  In  line  nine,  change  the  word  now 
reading  “butanedoil"  to  read 
“butanediol”,  and  change  the  word  now 
reading  “o-hydro”  to  read  “a-hydro”. 

3.  In  the  fourteenth  line  change  the 
word  now  reading  “o-hydro”  to  read  “a- 
hydro”. 

4.  In  the  seventeenth  line  change  the 
word  now  reading  “Polmer”  to  read 
“Polymer". 

5.  In  the  heading  the  Docket  No. 
should  be  changed  to  read  “81F-0161”. 

BHJJNQ  CODE  1S0S-O1-M 


Advisory  Committees:  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice.' 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA)  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetiiigs  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Neurological  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel 

Date,  time,  and  place.  September  18, 9 
a.m.,  Rm.  1813,  200  C  St.  SW., 
Washington,  DC. 

Type  of  meeting  and  panel  section 
leader.  Closed  committee  deliberations, 
9  a.m.  to  11  a.m.;  open  committee 
discussion,  12  m.  to  1  p.m.;  open  public 
hearing,  1  p.m.  to  2  p.m.;  Robert  F. 


Munzner,  Bureau  of  Medical  Devices 
(HFK-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7226. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  who  want  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  September  4, 
1981,  and  submit  a  brief  statement  of  the 
general  natme  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
effectiveness  of  em  implantable 
neurological  device  to  relieve  pain  for 
which  a  premarket  approval  application 
(P810033]  has  been  received.  *^8 
portion  of  the  meeting  is  open  to  the 
public.  Public  attendees  may  not 
participate  except  at  the  specific  request 
of  the  panel  chairperson  and  the  FDA 
section  coordinator. 

Closed  committee  deliberations.  The 
committee  will  discuss  the  details  of  a 
premarket  approval  application  for  an 
implantable  neurological  device  to 
relieve  pain.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  September  1, 1981. 

Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  September  22 
and  23, 9  a.m..  Silver  Room  South, 
Holiday  Inn,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  September 
22,  9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  closed 
committee  deliberations,  September  23, 
9  a.m.  to  5  p.m.;  Thomas  M.  Tsakeris, 
Bureau  of  Medical  Devices  (HFK-440), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 


Agenda— Open  public  hearing. 

Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  who  want  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  August  31,  '> 

1981,  and  submit  a  brief  statement  of  die 
general  nature  of  the  evidence  or 
argiunents  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
September  22,  the  committee  will 
discuss  a  premarket  approval 
application  (P810024)  for  a  new  bacterial 
identification  system. 

Closed  committee  deliberations.  On 
September  23,  the  committee  will 
discuss  a  premarket  notification.  The 
meeting  will  be  convened  in  closed 
session  under  21  CFR  807.95(b).  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursemet  Must 
be  received  by  September  4. 1981. 

General  and  Plastic  Surgery  Device 
Section  of  die  Surgical  and 
Rehabilitation  Devices  Panel 

Date,  time,  and  place.  September  24 
and  25, 9  a.m.,  Rm.  1137, 300 
Independence  Ave.  SW.,  Washington. 

DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  September 
24,  9  a.m.  to  10  aon.;  open  committee 
discussion,  10  a.m.  to  12  aan.;  closed 
presentation  of  data,  1  p.m.  to  2  pjn.; 
closed  committee  deliberations,  2  pJn.  to 
4:30  p.m.;  open  public  hearing. 

September  25, 9  a jn.  to  10  ajn^  open 
committee  discussion,  10  ajn.  to  12  am; 
closed  presentation  of  data,  1  pan.  to  2 
p.m.;  closed  committee  defiberations,  2 
p.m.  to  4:30  p.m.;  Mark  Parrish,  Bureau 
of  Medical  Devices  (HFK-410),  Food  and 
Drug  Administration,  8757  Georgia  Ave^ 
Silver  Spring,  MD  209ia  301-427-715& 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currendy  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  who  want  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  September 
17, 1981,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
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names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  Hie 
committee  will  discuss  premarket 
approval  applications  for  absorbable 
hemostatic  agents  (PB10006  and  P8100403 
and  surgical  sutures  {P810028). 

Closed  presentation  of  data.  The 
committee  will  discuss  data  presented 
by  sponsors  of  premarket  approval 
applications  for  absorable  hemostatic 
agents  and  surgical  sutures.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  premarket 
approval  applications  for  absorbable 
hemostatic  agents  and  surgical  sutures. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)[4]]. 

Applications  for  reimbursement.  Must 
be  received  by  September  4, 1981. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions;  (1}  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  tiie  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participaticHi.  and  an  open  public 
hearing  may  last  for  whatev^  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  wcvL 

Meetings  of  advismy  committees  shaU 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federid  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  <q>eo  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  Uie 
contact  person  list^  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Ai^  perscm  attending  the  hearing  who 
doM  not  iq  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  m^e  an  presentatk»  at 


the  bearing's  conchision.  if  time  permits, 
at  the  chairman's  disraetion. 

Persons  mterested  in  specific  agenda 
items  to  be  discussed  in  open  sessimi 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rodcville.  MD  20657, 
between  9  a.m.  and4  p.m.,  Monday 
through  Friday.  Hie  FDA  regulations 
relating  to  public  adwsory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commission,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  dosed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  {Pub.  L.  94-409),  permits 
such  dosed  advisory  committee 
meetings  in  certain  drcumstances. 

Ibose  portions  of  a  meeting  designated 
as  dosed,  however,  shall  be  dosed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
conhdential;  infcmnation  of  a  personal 
nature,  disclosure  of  which  would  be  a 
dearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  die  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
rdevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetii^  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  deariy 
unwaxranted  invasion  of  personal 
privacy. ' 


Examples  of  portioos  of  iDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
predinical  and  clinical  protocols  and 
procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  dass  marketing 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  maiketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  fiom 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  dosing. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  [HFE-1),  Food  and' 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  5 10.210  of  die  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  die  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  partidpation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  August  12, 1981. 

Arthur  Hull  Hayes,  |r.. 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  m-241M  Filed  thtS  amt 

BILLING  CODE  4110-09-M 


Office  of  the  Assistant  Secretary  for 
Health 

Intent  To  Remove  Restrictions  on 
Royalty  Distribution  to  Inventors 

Pursuant  to  section  202(c)(7)(c)  of  Pub. 
L.  96-517  and  Senate  Report  No.  96-480 
by  the  Committee  on  the  Judiciary  of  the 
United  States  Senate  on  S.  414,  notice  is 
hereby  given  of  the  intent  to  amend 
Section  Vl(f)  of  the  Departments's 
Institutional  Patent  Agreements  and  all 
determinations  previously  made 
pursuant  to  45  CFR  6.2(b)  to  remove 
limitatioa  on  the  diare  of  royalty  income 
that  noiqmfit  organizations  are 
permitted  to  share  with  tfadr  employee- 
inventors. 
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Senate  Report  96-460  notes  that  35 
U.S.C.  202(c)(7)(c)  gives  special 
recognition  to  t^  equity  of  inventors 
and  requires  that  nonprofit 
organizations  share  royalties  with  them, 
and  that  it  is  not  intended  that  Federal 
agencies  establish  sharing  ratios. 
Accordingly,  the  Department  of  Health 
and  Human  Services  proposes  to  amend 
Section  VI(f)  of  its  Institutional  Patent 
Agreements  and  all  determinations 
previously  made  pursuant  to  45  CFR 
8.2(b)  to  remove  ^e  limitation  on  the 
share  of  royalty  income  that  the 
inventor(s)  may  receive. 

The  Department  is  today  soliciting 
public  comment  on  the  proposed 
amendment.  Written  comments  must  be 
made  by  October  20, 1981,  and  should 
be  addressed  to  Mr.  Leroy  B.  Randall. 
Chief.  Patent  Branch,  Office  of  the 
General  Counsel,  Department  of  Health 
and  Human  Services,  c/o  National 
Institutes  of  Health,  Room  5A03, 
Westwood  Building,  Bethesda,  MD 
20205,  setting  forth  the  reasons  why  it 
would  not  be  in  the  best  interest  of  the 
United  States  to  remove  present 
restrictions  on  royalty  distribution  to 
inventors. 

(5  U.S.C.  301:  42  U.S.C.  241) 

Dated:  August  14, 1961. 

Edward  N.  Brandt,  Jr., 

Assistant  Secretary  for  Health. 

(FR  Doc.  61-24400  Filed  8-20-81:  6:45  ani| 
nUJNG  CODE  4110-12-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocket  No.  N-81-1087] 

The  President’s  Commission  on 
Housing;  Request  for  Comments 

agency:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Secretary. 

ACTION:  Notice  of  request  for  comments. 

SUMMARY:  The  President's  Commission 
on  Housing  has  been  divided  into  four 
reporting  committees.  This  notice 
outlines  the  respective  areas  of  concern 
for  each  of  those  committees  and  invites 
the  public  to  submit  ideas,  information, 
and  recommendations  that  might  assist 
the  committees  in  their  joint  mission  to 
advise  the  President  and  the  Secretary 
on  options  for  developing  a  national 
housing  policy  and  for  determining  the 
role  and  objectives  of  the  Federal 
Government  in  the  availability  of  future 
housing. 


COMMENT  DUE  DATE:  Comments  should 
be  submitted  on  or  before  September  1, 
if  possible. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to:  Kent  W. 

Colton,  Staff  Director,  President’s 
Commission  on  Housing,  730  Jackson 
Place,  N.W.,  Washington,  D.C.  20503, 
Telephone:  (202)  395-5832  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

President’s  Commission  on  Housing  was 
recently  established  to  advise  the 
President  and  the  Secretary  on  options  ' 
for  the  development  of  a  national 
housing  policy  and  the  role  and 
objectives  of  the  federal  government  in 
the  availability  of  future  housing.  The 
Executive  Order  directs  the  Commission 
to: 

•  Analyze  the  relationship  of 
homeownership  to  political,  social,  and 
economic  stability  within  the  nation. 

•  Review  all  existing  federal  housing 
policies  and  programs. 

•  Assess  those  factors  which 
contribute  to  the  cost  of  housing  as  well 
as  the  current  housing  finance  structure 
and  practices  in  the  country. 

•  Seek  to  develop  housing  and 
mortgage  finance  options  which 
strengthen  the  ability  of  the  private 
sector  to  maximize  opportunities  for 
homeownership  and  provide  adequate 
shelter  to  all  Americans. 

•  Detail  program  options  for  basic 
reform  of  federally-subsidized  housing. 

In  order  to  accomplish  its  work,  the 
Commission  has  been  divided  initially 
into  four  reporting  committees:  The 
Committee  on  Housing  and  the 
Economy,  the  Committee  on  Federal 
Housing  Programs  and  Alternatives,  the 
Committee  on  Private  Sector  Financing 
of  Housing,  and  the  Committee  on 
Government  Regulation  and  the  Cost  of 
Housing.  Other  reporting  committees, 
subcommittees  and  task  forces  may  be 
established  as  the  work  of  the 
Commission  proceeds. 

The  Commission  plans  to  build  on  the 
experience  and  research  of  the  past,  but 
it  is  especially  interested  in  new  ideas, 
information,  and  recommendations  from 
interested  people  throughout  the 
country.  Under  the  direction  of  Chair 
William  McKenna  and  Vice  Chair  Carla 
Hills,  the  Commission  has  requested 
that  the  public  be  invited  to  provide 
input  While  it  is  hoped  that  a  wide 
range  of  ideas  is  received,  it  would  be 
particularly  helpful  if  they  related  to  the 
various  report!^  committees  which  are 
already  underway.  The  areas  identified 
by  the  committees  at  meetings  held  on 
July  7  and  6. 1981  are: 


Hie  Committee  oa  Housiiig  and  the 
Economy 

•  The  need  and  supply  of  housing  and 
the  share  of  housing  as  a  portion  of  the 
GNP. 

•  The  demographic  picture  as  it 
relates  to  housing. 

•  The  affordability  of  housing  and  the 
concerns  of  the  first-time  buyer  in  the 
housing  maricet. 

•  Tax  policy  as  it  relates  to  housing. 

•  The  proper  role  of  government 
toward  housing. 

•  Social  policy  issues  related  to 
housing,  including  neighborhood 
concerns. 

The  Committee  on  Federal  Housing 
Program  and  Alteniatives 

•  Review  and  analysis  of  existing 
Federal  housing  policies  and  programs, 
and  program  options'  for  basic  reform  of 
federally-subsidized  housing. 

•  Analysis  of  the  needs  for  federally- 
assisted  housing  and  the  current  impacts 
and  beneficiaries  of  our  housing 
programs. 

•  "Analysis  of  the  experience  with 
housing  vouchers. 

•  Analysis  of  Federal  block  grant 
programs  for  housing. 

•  Effects  of  neighborhood 
environment  on  conditions  in  assisted 
housing. 

•  Analysis  of  federally-owned  land  in 
urban  and  rural  areas. 

The  Committee  on  Private  Sector 
Financing  of  Housing 

•  The  history  and  evolution  of  the 
U.S.  system  of  housing  finance. 

•  Alternative  mortage  instruments  for 
the  financing  of  housing. 

•  The  secondary  market  for  bousing 
finance. 

•  Federal  credit  programs  and  private 
sector  alternatives  to  these  programs. 

•  The  role  of  specialized  institutions 
for  housing  finance. 

.  •  Tax  issues  as  they  relate  to  housing 
finance  and  financial  institutions. 

The  Committee  on  Govenunent 
Regulations  and  the  Cost  of  Housing 

•  The  impact  of  Federal  regulations 
on  the  cost  of  housing. 

•  The  impact  of  State  regulations  on 
the  cost  of  housing. 

•  The  impact  of  local  regulations  on 
housing  structures  and  land. 

These  issues  represent  only  a 
preliminary  view  of  the  concerns  the 
Commission  will  address.  If  there  ate 
specific  ideas  or  recommendations  in 
these  or  other  areas,  the  Commission 
would  welcome  them.  Written 
comments  submitted  In  triplicate  by 
September  1st  will  be  esp^ally  helpful 
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since  they  can  be  disseminated  to  the 
members  of  the  Commission  in  time  for 
their  early  consideration.  Materials  so 
submitted  in  reponse  to  this  request  will 
become  part  of  the  written  record  of  the 
Commission. 

It  would  be  helpful  if  a  brief  summary, 
highlighting  those  items  considered  to  be 
of  greatest  importance,  were  attached  to 
each  submission.  A  cover  sheet  sould 
also  be  attached  which  clearly  identifies 
the  different  subject  areas  addressed  by 
the  submission.  Unfortunately,  materials 
submitted  cannot  be  returned. 

Submissions  should  be  directed  to 
Kent  W.  Colton,  Staff  Director,  at  the 
above  address.  The  ideas  and 
recommendations  received  will  be 
forwarded  to  the  appropriate 
Committee.  The  Commission 
appreciates  the  interest  and  assistance 
of  ther  public  in  its  efforts. 

Issued  at  Washington,  D.C.,  August  14, 

1981. 

Samuel  R.  Pierce,  |r.. 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FR  Doc.  81-24486  Filed  8-20-81:  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit 
Applications;  Chinese  Alligator 

Applicant:  New  York  Zoological  Society 
Bronx,  NY 

The  applicant  requests  a  permit  to 
import  one  male  Chinese  alligator 
(Alligator  Sinensis)  from  the  Peking  Zoo, 
People's  Republic  of  China,  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8342.  Interested 
persons  may  comment  on  this 
application  on  or  before  September  21, 
1981,  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 


Dated:  August  13, 1981. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  81-24367  Filed  8-20-81: 8:45  am] 

BiLUNG  CODE  43tO-S6-M 


Marine  Mammal  Protection; 

Application  for  Permit  To  Take  Sea 
Otters 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
18). 

1.  Applicant: 

a.  Name:  Chief,  Marine  Mammal 
Section. 

b.  Address:  Denver  Wildlife  Research 
Center,  U.S.  Fish  and  Wildlife  Service, 
Denver,  CO, 

2.  Type  of  permit:  Scientific  Research. 

3.  File  Number:  PRT  2-6669. 

a.  Name  and  number  of  animals:  Sea 
otters  [Enhydra  lutris) — 100 

b.  Type  of  Activity:  The  applicant  is 
currently  authorized  to  take  up  to  50  sea 
otters  per  year  during  1981  and  1982  as 
part  of  a  tagging  project.  The 
amendment  would  allow  for  the  taking 
of  20cc  blood  samples  for  genetic 
research.  Otters  would  be  temporarily 
immobilized  with  fentanyl  or  fentanyl 
and  azaperone.  Narcan  would  be  used 
to  revive  drugged  animals. 

c.  Location  of  Activity:  California 
coast  from  Ragged  Point  to  Cambria. 

d.  Period  of  Activity:  Until  August  21, 
1982. 

e.  The  purpose  of  this  amendment  is 
to  determine  the  degree  of  genetic 
diversity  existing  in  California  and 
Alaska  populations  of  sea  otters  which 
is  necessary  to  a  basic  understanding  of 
the  relationship  between  them. 

Conciurent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
copies  of  the  complete  application  or  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  (WPO), 
Washington,  D.C.  20240,  on  or  before 
September  21, 1981.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 


the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road, 
Arlington,  Virginia. 

Dated:  August  14, 1981. 

R.  K.  Robinson, 

Chief  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  81-24368  Filed  8-20-81: 8:45  am] 

BILUNG  CODE  4310-56-M 


Bureau  of  Land  Management 

[Serial  Number  A-164201 

Arizona;  Realty  Action; 

Noncompetitive  Sale;  Public  Land  in 
Maricopa  County 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposal  by  non-competitive  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.C.  1716: 

Township  2  North,  Range  7  East,  G&SRM 
Section  43,  swy4swy4swy4swy4 
swy4swy4. 

Containing  .15625  acre. 

Purpose  of  the  sale  is  to  legalize  an 
encroachment  on  public  land  that  dates 
back  many  years.  Purchaser  will  be 
Donald  W.  Nichols. 

Management  of  the  parcel  by  the 
Bureau  is  considered  to  be  uneconomic 
and  difficult.  No  URA-MFP  for  the  area 
has  been  completed.  In  this  case,  the 
analysis  required  by  43  CFR  1600  has 
been  done  in  reports  prepared 
specifically  for  this  action. 

Provisions  in  43  CFR  2711.3-2(b) 
provide  for  non-competitive  sale  when, 
in  the  opinion  of  the  authorized  officer, 
the  public  interest  would  be  best  served 
by  a  direct  sale. 

The  lands  are  not  critical  to  any  BLM 
program.  No  other  agency  or  group  has 
expressed  interest  in  acquisition  of  the 
parcel.  The  parcel  was  part  of  Patent 
No.  02-72-0022  to  Maricopa  County 
Board  of  Supervisors  for  Usery 
Mountain  Park.  Maricopa  County  Board 
of  Supervisors  quitclaim  deeded  the 
subject  parcel  back  to  the  United  States 
on  May  4, 1981. 

An  appraisal  will  be  completed  and  a 
fair-market  value  will  be  charged  for  the 
land. 

There  will  be  reserved  to  the  United 
States  right-of-way  for  ditches  and 
canals  pursuant  to  the  Act  of  August  30, 
1980,  26  Stat.  391, 43  U.S.C.  945.  Mineral 
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estate  will  be  reserved  to  the  United 
States  per  43  CFR  2711.5-1. 

Detailed  information  concerning  this 
public  sale,  including  the  environmental 
assessment  and  the  record  of  public 
input  is  available  for  review  at  the 
Phoenix  District  Office,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment  plus 
the  cost  of  publishing  this  notice  will  be 
requested  of  Donald  W.  Nichols.  Such 
payment  in  full  is  in  accordance  with  43 
CFR  1822.1-2. 

Dated:  August  13, 1961. 

WilMam  K.  Barker, 

District  Manager. 

(FR  Doc  81-24396  FUed  S-2D-81;  6:45  ami 
nUJNQ  CODE  4310-a4-H 


[Serial  No.  A-15961] 

Arizona;  Realty  Action; 

Noncompetitive  Sale;  ^Mic  Land  in 
Yavapai  County 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposal  by  non-competitive  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C,  1716: 

Township  14  North,  Range  2  West,  G&SRM 
Section  9,  Lot  2. 

Containing  3.57  acre. 

Purpose  of  the  sale  is  to  legalize  an 
encroachment  on  public  land  that  dates 
back  about  17  years.  Purchaser  will  be 
Charles  E.  Sheppard. 

Management  of  the  parcel  by  the 
Bureau  is  considered  to  be  uneconomic 
and  difficult.  No  URA-MFP  for  the  area 
has  been  completed.  In  this  case,  the 
analysis  required  by  43  CFR  1600  has 
been  done  in  reports  prepared 
specifically  for  this  action. 

Provisions  in  43  CFR  2711.3-2(b) 
provide  for  non-competitive  sale  when, 
in  the  opinion  of  the  authorized  officer, 
the  public  interest  would  be  best  served 
by  a  direct  sale. 

The  lands  are  not  critical  to  any  BLM 
program.  No  other  agency  or  group  has 
expressed  interest  in  acquisition  of  the 
parcel.  The  lands  involved  are  an 


integral  part  of  a  long-established 
ranchette-type  home. 

An  appraisal  will  be  completed  and  a 
fair-market  value  will  be  charged  for  the 
land. 

There  will  be  reserved  to  the  United 
States  right-of-way  for  ditches  and 
canals  pursuant  to  the  Act  of  August  30, 
1980,  26  Stat  391, 43  U.S.a  945.  Mineral 
estate  will  be  reserved  to  the  United 
States  per  43  CFR  2711.5-1. 

Detailed  information  concerning  this 
public  sale,  including  the  environmental 
assessment  and  the  record  of  public 
input  is  available  for  review  at  the 
Phoenix  District  Office,  Bureau  of  Land 
Management  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  Adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment  plus 
the  cost  of  publishing  this  notice  will  be 
requested  of  Charles  E.  Sheppard.  Such 
payment  in  full  is  in  accordance  with  43 
CFR  1822.1-2. 

Dated:  August  13, 1981. 

William  K.  Barker, 

District  Manager, 

[FR  Doc.  81-24395  Filed  8-20-81: 6:45  am] 

BIUJNO  CODE  4310-«4-«l 


[Serial  No.  A-16421] 

Arizona;  Realty  Action; 
Noncompetitive  Sale;  PubNc  Land  toi 
Yavapai  County 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposal  by  non-competitive  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 43 
U.S.C.  1716: 

Township  13  North,  Range  1  East,  G&SRM 
Section  4,  Lot  13. 

Containing  .17  acre. 

Purpose  of  the  sale  is  to  the  legalize 
an  encroachment  on  public  land  that 
dates  back  about  17  years.  Purchaser 
will  be  Kenneth  H.  Edinger. 

Management  of  the  parcel  by  the 
Bureau  is  considered  to  be  uneconomic 
and  difficult  No  URA-MFP  for  the  area 
has  been  completed.  In  this  case,  the 
analysis  required  by  43  CFR  1600  has 
been  done  in  reports  prepared 
specifically  for  this  action. 


Provisions  in  43  CFR  27113-2(6) 
provide  for  non-conqwtitive  sale  when, 
in  the  opinion  of  the  authorized  officer, 
the  public  interest  would  be  best  served 
by  a  direct  sale.  . 

The  lands  are  not  critical  to  any  BLM 
program.  No  other  agency  or  group  has 
expressed  interest  in  acquisition  ^  the 
parcel  The  lands  involved  are  an 
integral  part  of  a  long-established 
ranchette-type  home. 

An  appraisal  will  be  completed  and  a 
fair-market  value  will  be  charged  for  the 
land. 

There  will  be  reserved  to  the  United 
States  rig^t-of-way  for  ditdies  and 
canals  pursuant  to  the  Act  of  August  30. 
1980, 28  Stat  39t  43  U.S.C  945.  Mineral 
estate  will  be  reserved  to  die  United 
States  per  43  CFR  2711.5-L 

Detailed  information  concerning  this 
public  sale,  including  the  environmental 
assessment  and  the  record  of  public 
input  is  available  for  review  at  the 
Phoenix  District  Office,  Bureau  of  Land 
Management  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manage,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  adverse  comments  will  be 
evaluted  by  the  Secretary  of  the  Interior, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determinadon. 

In  the  absence  of  any  action  by  the 
Secretary,  this  realty  action  will  become 
the  final  determination  of  die 
Department  of  the  Interior  and  die 
required  payment  plus  the  cost  of 
publishing  ^s  notice  will  be  requested 
of  Kenneffi  R  Edinger.  Such  payment  in 
full  is  in  accordance  with  43  CFR  1822.1- 
2. 

Dated:  August  13. 1961. 

William  K.  Barker, 

District  Manager. 

(FR  Doc.  81-24394  FUed  8-29-81: 8:45  «■] 

BOiJNQ  CODE  4310-S4-M 


[INTFEIS  81-31] 

Northern  Idaho  Grazing  Managamant 
Final  Environmental  Impact  Statmnanl; 
Availability 

agency:  Bureau  of  Land  Management 
Interior.  ’ 

ACTION:  Public  availability  of  Northern 
Idaho  Grazing  Management  FEIS. 

summary:  Pursuant  to  Section  102(2Hc) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  (FEIS) 
for  a  proposed  grazing  management 
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program  for  the  Coeur  d’Alene  District 
in  northern  Idaho.  The  FEIS  contains 
changes  to  the  draft  EIS,  distributed  in 
June  1981,  and  includes  comment  letters 
and  responses.  Approximately  121,000 
acres  of  public  lands  are  involved. 

Copies  of  the  draft  and/or  final 
environmental  impact  statements  are 
available  for  inspection  at  the  following 
locations: 

Coeur  d’Alene  District,  Bureau  of  Land 
Management,  1808  North  Third,  Coeur 
d’Alene,  Idaho  83814.  Telephone:  (208) 
667-2561  (Ext.  356). 

Cottonwood  Resource  Area 
Headquarters,  Bureau  of  Land 
Management,  Route  3,  Box  181, 
Cottonwood,  Idaho  83522.  Telephone 
(208)  962-3245. 

Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building,  500  W. 
Fort  Street,  Boise,  Idaho  83724. 
Telephone  (208)  334-1770. 

Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Street,  NW.,  Washington,  D.C. 
20240. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director,  the  Coeur  d’Alene  District 
Manager,  or  the  Cottonwood  Resource 
Area  Manager,  Bureau  of  Land 
Management,  at  the  address  noted 
above. 

Notice  is  hereby  given  that  the  final 
environmental  impact  statentent  is 
available  to  the  public.  No  action  can  be 
taken  for  at  least  30  days  following  tiling 
of  the  final  statement  with  the 
Environmental  Protection  Agency  and 
distribution  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dick  Todd  or  Richard  Harms,  Bureau  of 
Land  Management,  Cottonwood 
Resource  Area  Headquarters,  (208)  962- 
3245. 

Dated:  August  14. 1981. 

Robert  O.  Buffington, 

State  Director,  Idaho. 

|FR  Doc.  81-24391  Filed  8-20-81: 8:45  um) 

BiLUNQ  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Nos.  29330  and  29485] 

Modem  Handcraft,  Inc.— 
Abandonment  In  Jackson  County,  Mo ; 
Kansas  City  Public  Service  Freight 
Operation— Abandonment  in  Jackson 
County,  Mo.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
found  that  the  public  convenience  and 
necessity  permit  abandonment  by 
Kansas  City  Public  Service  Freight 


Operation  of  its  line  of  railroad  located 
in  Kansas  City,  MO,  extending  from 
Westport  Road  and  Mill  Street  to  85th 
and  I^ospect  Streets,  a  distance  of 
approximately  8  miles,  subject  to 
conditions.  A  certificate  of 
abandonment  will  be  issued  authorizing 
this  abandonment  unless  within  15  days 
from  the  date  of  this  publication  the 
Commission  also  tinds  that: 

(1)  A  tinancially  responsible  person 
(or  government  entity)  has  offered 
tinancial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  tinancial  assistance  offer  must  be 
tiled  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  tindings 
described  above,  the  effectiveness  of  the 
abandonment  certiticate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certiticate  will  become  effective. 
Information  and  procedures  regarding 
tinancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-24574  Filed  8-28-81:  8:45  am) 

BILUNG  CODE  7035-01-M 


[Section  5b  Application  No.  11] 

Canadian  Railroads— Agreement 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  tiling  of  proposed 
agreement  and  request  for  comment. 

SUMMARY:  The  Canadian  National 
Railway  Company  and  Canadian  Pacific 
Limited  have  tiled  an  application  for 


approval  of  a  ratemaking  agreement 
under  49  U.S.C.  10706(a).  Because  this 
agreement  raises  new  and  complex 
questions,  especially  as  to  Commission 
jurisdiction,  it  will  be  severed  from  the 
Section  5b  Application  No.  2,  Western 
Railroads — Agreement  proceeding  and 
handled  expeditiously.  Interim  approval 
is  not  granted.  The  Commission  seeks 
comments  on  the  proposed  agreement. 
date:  Comments  of  interested  persons 
will  be  due  on  of  before  September  21, 
1981. 

ADDRESS:  An  original  and  fifteen  copies 
of  comments  should  be  sent  to: 

Interstate  Commerce  Commission,  Room 
5356, 12th  and  Constitution  Avenue 
NW.,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  Under  49 
U.S.C.  10706  the  Commission  has  the 
authority  to  grant  antitrust  immunity  for 
certain  activities  performed  under  an 
approved  ratemaking  agreement.  On 
April  6, 1981,  Canadi6ui  National 
Railway  Company  and  Canadian  Pacitic 
Limited  (Canadian  Railroads  or 
Applicants)  filed  an  application  for  the 
approval  of  such  an  agreement.  The 
Department  of  Justice  (DOJ)  filed  a 
motion  to  sever  that  application  from 
the  ongoing  proceeding  in  Western 
Railroads — Agreement,  Section  5b 
Application  No.  2  et.  al.  (5b  Application 
No.  2).  I’he  Canadian  Railroads  replied. 
The  Commission’s  Office  of  Special 
Council  (OSC)  tiled  comments.  On  July 

16. 1981,  the  United  States  Department 
of  State  filed  a  motion  requesting  the 
Commission  approve  the  application 
without  delay  or,  alternatively,  grant 
interim  approval  of  the  application 
pending  our  consideration.  The 
Canadian  Railroads  tiled  a  reply  on  July 

29. 1981.  Because  of  the  reasons 
enunciated  below,  we  are  severing  the 
Canadian  Railroads — Agreement 
application  from  the  other  proceeding. 
Due  to  the  serious  jurisdictional 
questions  involved,  interim  approval  of 
the  Agreement  will  not  be  given. 

In  our  5b  Application  No.  2  decision  of 
January  21, 1981,  we  directed  the 
American  carriers  who  are  parties  to  the 
Western,  Southern  and  Eastern 
Agreements  to  file  amended  Agreements 
which  comport  with  our  tindings  in  that 
proceeding.  The  carriers  have  complied 
with  that  order  and  these  Amended 
Agreements  are  currently  being 
considered.  On  May  19, 1981,  we 
extended  interim  approval  of  the  three 
Agreements  pending  a  decision  on  the 
merits. 

However,  the  Canadian  Railroads 
also  filed  a  new  Agreement  (none 
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existed  before)  for  our  approval. 
Traditionally,  the  Canadian  Railroads 
have  received  their  antitrust  immunity 
as  parties  to  the  Western  and  Eastern 
Agreements.  It  was  under  these 
Agreements  that  the  applicants 
collectively  set  international  joint 
through  rates  with  American  rail 
carriers. 

The  filing  of  the  new  Canadian 
Railroads — ^Agreement  was  an 
unexpected  response  to  our  January  21, 
1981  decision.  In  that  decision,  we  held 
that  for  the  purposes  of  49  U.S.C. 
10706(a)3(A](ii)  and  (iii)  Canadian 
carriers  shall  be  considered  one 
integrated  enterprise.  It  had  been 
assumed  that  the  Canadian  Railroads 
would  continue  to  derive  their  antitrust 
immunity  from  the  amended  Western 
and  Eastern  Agreements.  Instead,  we 
have  been  presented  with  an  Agreement 
solely  between  Canadian  Railroads. 

As  pointed  out  by  DOJ  And  OSC,  this 
new  Agreement  contains  many  issues 
which  were  not  addressed  in  our 
January  21, 1981,  decision.  Those 
findings  as  to  international  through  rates 
were  exclusively  within  the  context  of 
the  three  American  Agreements  at  issue 
there.  The  Canadian  Railroads — 
Agreement  raises  complex  questions, 
especially  as  to  our  jurisdiction  to 
approve  such  an  Agreement,  in  whole  or 
in  part.  It  is  for  this  reason  we  are 
severing  the  Canadian  application  fix)m 
the  5b  Application  No.  2  consideration 
and  seek  public  comments  on  these 
questions.  It  is  also  for  this  reason  we 
do  not  grant  interim  approval  for  the 
Agreement.  The  Commission 
specifically  requests  the  position  of  DOJ. 

The  thrust  of  the  submitted 
Agreement  is  that  the  Commission 
should  grant  antitrust  immunity  for  the 
collective  consideration  of  all 
international  through  rates  regardless  of 
the  involvement  of  American  rate 
bureaus.  These  rate  bureaus  are 
organizations  created  pursuant  to 
approved  ratemaking  Agreements  filed 
by  American  carriers.  Canadian 
Railroads  seek  antitrust  immunity  for  a 
variety  of  entities  including  other 
Canadian  railroads,  American  carriers, 
shippers  and  the  Canadian  Freight 
Association.  They  also  seek  immunity 
for  a  variety  of  “traffic  matters” 
including  contract  rates,  rates  on  49 
U.S.C.  10505  exempt  commodities  and 
services,  and  multimodal  rates. 

We  have  serious  doubts  as  to  our 
jurisdiction  to  consider  such  an 
Agreement.  Are  these  applicants  rail 
carriers  subject  to  our  jurisdiction  under 
49  U.S.C.  10501?  Is  it  within  our 
authority  under  49  U.S.C.  10706  to 
approve  an  Agreement  when  the 
application  states  that  the  Agreement  is 


not  intended  to  result  in  the 
establishment  of  an  organization  within 
the  meaning  of  49  U.S.C.  10706a(3)?  If  so, 
are  the  provisions  of  49  U.S.C. 
10706(aj(3)(A](ii)  and  (iii)  applicable. 
These  provisions  deal  with  permissible 
activities  allowed  by  organizations  such 
as  rate  bureaus. 

We  also  have  reservations  as  to  the 
scope  of  this  Agreement.  Does  the 
Commission  have  the  statutory  authority 
to  grant  antitrust  immunity  to 
commodities  and  services  which  we  do 
not  regulate?  ‘  Additionally,  if  we  have 
the  authority,  would  the  Commission’s 
extension  of  the  “one  integrated 
enterprise”  treatment  to  beyond  the  rate 
bmeau  setting  be  sufficient  antitrust 
immimity? 

The  Canadian  Railroads  state  they 
will  handle  “traffic  matters”  granted 
immunity  either  unilaterally  or 
collectively  or  through  the  Canadian 
Freight  Association  (CFA).  The  CFA 
serves  as  both  a  forum  for  rate 
considerations  and  as  a  clearing  house 
and  tariff  publishing  agent  Applicants 
contend  that  since  no  organization  is 
established  or  continued  under  the 
proposed  Agreement  the  requirements  of 
Section  10706(a)(3)(D)  do  not  apply.  Tliis 
provision  requires  any  organization 
created  pursuant  to  an  approved 
Agreement  to  provide  the  Commission 
and  other  federal  agencies  with 
transcripts  or  sound  recordings  of 
meetings  and  votes  taken.  Canadian  law 
appears  to  prohibit  the  removal  of 
documents  from  the  country.  Are 
transcripts  of  meetings  and  sound 
recordings  to  be  considered  documents 
for  the.purposes  to  this  law?  Also,  are 
the  applicants,  in  effect,  creating  an 
organization  or  continuing  one  (CFA) 
pursuant  to  this  proposed  Agreement? 

We  are  concerned  that  the 
prohibitions  of  the  Staggers  Rail  Act 
could  be  circumvented  through 
consideration  of  international  joint  rates 
by  domestic  carriers  meeting  in  Canada. 
It  is  our  understanding,  however,  that 
the  antitrust  laws  would  still  apply  to 
the  extent  United  States  interests  are 
involved.  The  Canadian  Railroads  seek 
antitrust  immunity  from  the  Commission 
while  also  claiming  to  be  free  firom  our 
regulations  governing  the  American  rate 

'  In  Ex  Parte  No.  230  (Sub-No.  5).  Improvement  of 
TOFC/COFC  Regulation,  served  February  19. 1961, 
we  stated  that  we  were  imwiiling  to  consider 
exempting  this  service  and  continuing  antitrust 
immunity  for  the  setting  of  rates.  A  grant  of  antitrust 
immunity  under  49  U.S.C  10706  requires  a  finding 
that  the  immunity  is  necessary  to  further  the  goals 
of  the  national  transportation  policy.  An  exemption 
can  only  be  granted  if  regulation  is  not  necessary  to 
further  the  national  transportation  policy.  A  grant  of 
immunity  may  be  incompatible  with  a  grant  of 
exemption.  Rail  General  Exemption  Authority,  361 
I.C.C.  374  (1979). 


bureaus.  They  contend  diat  the  record 
and  accounting  provisions  of  40  CFR 
1211  and  1253  are  inapplicable.  What 
are  the  legal  ramifications  of  such 
unequal  treatment? 

49  U.S.C.  10706(a)(2)(A)  directs  the 
Commission  to  approve  an  Agreement 
only  when  we  find  that  the  making  and 
ciurying  out  of  the  Agreement  will 
further  the  transportation  policy  section 
of  that  title.  In  Lower  Lakes  Coal 
Demurrage— Agreement,  359  LCC.  36S. 
368  (1978),  we  found  that  this  standard 
or  review  includes  the  resolution  of 
whether  the  Agreement  is  necessary  or 
whether  the  objectives  of  the  parties 
could  be  accomplished  instead  by  some 
other  means.  The  Canadian  Railroads 
contend  that  the  American  carriers  are 
not  meeting  with  more  than  one 
Canadian  carrier  at  a  time  to  set 
international  through  rates  outside  the 
American  rate  bureau  setting.  We  seek 
comments  fivm  the  American  carriers 
on  these  issues  especially  regarding  tiie 
alleged  problems  the  Canadism 
Rai^ads  are  experiencing. 

Finally,  in  light  of  these  questions,  we 
believe  a  reconsideration  of  the  existing 
American  rate  bureau  framework  with 
regard  to  international  throu^  rates 
may  be  desirable.  We  have  noted  that 
historically  the  Canadian  Railroads 
have  worked  under  the  Eastern  and 
Western  Agreements.  It  appears  that  the 
Applicants  perceive  this  method  as  no 
longer  viable  for  many  of  the 
international  through  rates.  In  the  public 
interest,  we  seek  to  ensure  that  the  flow 
of  commerce  between  our  countries  is 
not  unduly  restrained.  Accordingly,  we 
request  Applicants  and  other  interested 
parties  to  comment  on  the  adequacy  of 
the  existing  American  rate  bureaus  to 
handle  these  specific  rates.  Suggestions 
as  to  how  the  existing  frame  woric  may 
be  modified  to  remedy  these  concerns 
also  will  be  entertained. 

The  Commission  requests  the  public 
and  interested  sister  agencies  to 
comment  on  the  issues  addressed  here 
as  well  as  any  other  issues  deemed 
relevant,  including  international  comity 
and  foreign  policy  considerations.  A 
copy  of  tltis  notice  shall  be  served  on 
the  Federal  Trade  Commission,  the 
United  States  Departments  of  State, 
Justice,  and  Transportation,  and  all 
parties  to  the  Section  5b  Application  No. 
2,  Western  Railroads — Agreement  et  aL 
proceeding. 

This  decision  does  not  significantly 
afreet  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  10706a.) 

Decided:  August  14, 1961. 
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By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-24406  Filed  8-20-81: 8:45  am| 

BILLING  CODE  7035-01-411 


Intent  To  Engage  hi  Compensated 
intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Hydrite  Chemical  Co., 
2655  North  Mayfair  Road,  Milwaukee, 

WI  53226. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices: 

A.  United  States  Chemical  Corporation 
of  Wisconsin,  Inc.,  316  Hart  Street 
P.O.  Box  366,  Watertown,  Wl  53094 

B.  Overton  Chemical  Sales,  Inc.,  701 
North  Railroad  Street,  P.O.  Box  297, 
Sumner,  lA  50674 

1.  Parent  corporation  and  address  of 
principal  office:  Monolith  Portland 
Coment  Company,  1025  North  Brand 
Blvd.,  Suite  201,  P.O.  Box  4595,  Glendale, 
CA  91202. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  incorporation:  Wyoming 
Construction  Company,  incorporated  in 
the  State  of  W'yoming. 

3.  Division  of  the  parent  corportion, 
and  its  address,  which  will  participate 
in  the  operations,  is:  Monolith  Portland 
Cement  Company,  Midwest  Division, 

P.O.  Box  40,  Laramie,  WY  82070. 

1.  Parent  corporation:  Rich  Products 
Corporation,  address  of  principal  office: 
P.O.  Box  245, 1150  Niagara  Street. 

Buffalo,  NY  14240. 

2.  Participating  wholly-owned 
subsidiaries  and  states  of  incorporation: 
L.  K.  Baker  &  Company  (Ohio) 

Genesee  Valley  Cold  Storage 

(Delaware) 

Palm  Beach  National  (Florida) 

Rich  Pik'd  Rite  Corporation  (Delaware) 
Rich  Products  of  Canada,  Ltd.  (Province 
of  Ontario) 

1.  Parent  corporation  and  address  of 
principal  office:  Wal-Mart  Stores,  Inc., 
702  SW  8th,  P.O.  Box  116,  Bentonville, 
AR  72712. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations, 
addresses  of  their  principal  offices  and 
States  of  incorporation: 

(a)  Arkansas  Import  and  Distribution 
Co.,  Inc.,  an  Arkansas  corporation,  702 


SW  8th,  P.O.  Box  116,  Bentonville,  AR 
72712 

(b)  NADCO,  Inc.,  an  Arkansas 
corporation,  702  SW  8th,  P.O.  Box  116, 
Bentonville,  AR  72712 

(c)  North  Arkansas  Wholesale  Co.,  Inc., 
an  Arkansas  corporation,  702  SW  8th, 
P.O.  Box  116,  Bentonville.  AR  72712 

(d)  Kuhn’s-Big  K  stores  Corp.,  a 
Tennessee  corporation,  702  SW  8th, 
P.O.  Box  116,  Bentonville,  AR  72712 

(e)  Big  K/Edwards,  Inc.,  a  South 
Carolina  corporation,  702  SW  8th,  P.O. 
Box  116,  Bentonville,  AR  72712 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-24407  Filed  8-20-81;  8:45  am] 

BILLING  CODE  7035-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-55  (Sub-52F)] 

Seaboard  Coast  Line  Railroad 
Company— Abandonment— Between 
Johns  Island  and  Croghan,  SC; 

Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing 
Seaboard  Coast  Line  Railroad  Company 
to  abandon  its  rail  line  between  johns 
Island  (milepost  AM-399.17)  and 
Crogham  (milepost  AM-407.99)  in 
Charleston  County,  SC,  a  total  distance 
of  8.82  miles,  subject  to  certain 
conditions.  The  abandonment  certificate 
will  become  effective  after  this 
publication  unless  the  Commission  also 
finds  that: 

(t)  a  financially  responsible  person  (or 
government  entity)  has  offered  financial 
assistance  (through  subsidy  or  purchase)  to 
enable  the  rail  service  to  be  continued:  and 

(2)  it  is  likely  that: 

(a)  if  a  subsidy,  the  assistance  would  cover 
the  difference  between  the  revenues 
attributable  to  the  line  and  the  avoidable  cost 
of  providing  rail  freight  service  on  the  line, 
together  with  a  reasonable  return  on  the 
value  of  the  line,  or 

(b)  if  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 


after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 

Secretary. 

|KR  Dot:.  81-24.110  Filed  8-20-81:  8:45  am] 

BILLING  CODE  7035-01-M 


(Volume  No.  OPY-5-101] 

Correction 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  FR  Doc.  81-20772,  appearing  at 
page  36772  in  the  issue  for  Wednesday, 
156699,  filed  for  Gene  Owens,  d.b.a. 
O&B  Transportation  Co.,  line  17,  “VA” 
should  be  changed  to  “WA”. 

BILLING  CODE  1505-01-M 


[Volume  No.  OPY-2-1541 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  August  13, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issure  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier 
(Member  Parker  not  participating). 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office.  (202)  275-7326. 

MC  153003  (Sub-2),  filed  August  4, 
1981:  Applicant;  OKLAHOMA 
INTERSTATE  UNES,  INC.,  1508  North 
32nd  St.,  P.O.  Box  1372,  Muskogee,  OK 
74401.  Representative:  Jack  E.  Wilcox 
(same  as  applicant),  (918)  687-0630. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 


and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

|FR  Doc.  81-24406  Filed  8-20-81;  a-4S  am] 

BILUNQ  CODE  7035-01-M 


Motor  Carrion  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1961,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771,  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing- to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applioant’s 
rei^esentative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  umesolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither,  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  widi  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  ai^licant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.-All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcatkma 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “undar 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-732a. 

Volume  No.  OPY-2-150 

Decided:  August  11. 1961. 

By  the  Commission.  Review  Board  Na  t. 
Members  Parker.  Chandler,  and  Fortier. 

MC  44913  (Sub-22),  filed  August  3. 

1981.  Applicant  KO^  TRUCKING. 
INC.,  P.O.  Box  116,  Secretary,  MD  21664. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Avenue.  Silver  ^ring,  MD 
»)910,  (301)  567-8656.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.  S..  under  continuing  contract(s)  with 
Black  &  Decker  (U.S.)  Inc.,  of  Towson. 
MD. 

MC  115793  (Sub-40),  filed  July  31. 1961. 
Applicant  CALDWELL  FREIGHT 
LINES,  INC.,  P.O.  Box  62a  Lenoir.  NC 
28645.  Representative:  Charles  Ephraiaa. 
406  World  Center  Bldg.,  918 16th  Street 
NW..  Washington,  DC  2000a  202-83^ 
1170.  Transporting  genera/ conunocfitses 
(except  classes  A  and  B  explosives), 
between  points  in  AR,  GA  IL.  KY.  MO. 
NGSC.andTN. 

MC  139973  (Sub-91),  filed  August  3, 
1931.  Applicant  J.  H.  WARE 
TOUCKING.  INC.,  909  Brown  St.  P.O, 
Box  39a  Fulton,  MO  65251. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Building,  Des  Monies,  lA  5030a 
Transporting  electrical  machinery, 
equipment  and  supplies  between  points 
in  the  U.S. 

MC  140033  (Sub-101)  (correction),  filed 
July  16, 1981,  published  in  the  Federal 
Register  issue  of  August  4, 1981,  and 
republished,  as  corrected,  this  issue. 
Applicant  COX  REFRIGERATED 
EXPRESS,  INC.,  P.O.  Box  2023a  Dallas. 
TX  75220.  Representative:  Jackson 
Salasky,  P.O.  Box  4553a  Dallas,  TX 
75245,  (214)  358-3341.  Traiuporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  discount  and 
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grocery  stores,  and  food  brokerage 
houses,  between  points  in  the  U.S. 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC 149563  (Sub-12),  filed  August  3, 
1981.  Applicant:  SUPER  TRUCKERS, 

INC.,  3900  Commerce  Ave.,.Fairfield,  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203,  (205)  251-2881.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S. 

MC  154943  (Sub-1),  filed  August  3, 

1981.  Applicant:  CLOVER,  INC.,  P.O. 

Box  1431,  Los  Lunas,  NM  87031. 
Representative:  James  C  Ash,  2524 
Vermont  NE,  Albuquerque,  NM  87110, 
505-298-7511.  Transporting  (1)  iron  and 
steel  articles  and  (2)  electric  motors, 
between  points  in  the  U.S.,  under 
continuing  contractjs)  with  U.S. 

Electrical  Motor  Division,  Emerson 
Electric  Company,  of  Prescott,  AZ. 

MC  155942,  filed  August  3, 1981. 
Applicant:  WILLIAM  M.  LAWSON, 
d.b.a.  OVERLAND  CONSTRUCTION 
SERVICES,  28634  Hampden,  Madison 
Heights,  MI  48071.  Representative: 

Robert  E.  McFarland,  2855  Coolidge  Rd., 
Suite  201A,  Troy,  MI  48084,  (313)649- 
6650.  Transporting  such  commodities  as 
are  dealt  in  and  used  by  manufacturers 
of  sheet  metal  duct  work  between  points 
in  the  U.S.,  under  a  continuing 
contract(s)  with  J.  Brodie  &  Son,  Inc.,  of 
Oak  Park,  MI. 

MC  157492,  filed  August  3, 1981. 
AppUcant:  J.P.  RYAN  SERVICE.  INC., 
12300  Farmington  Rd.,  Livonia,  MI  48150. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge  Rd.,  Ste.  201A,  Troy,  MI 
48084,  313-522-8150.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

Volume  No.  OPY-2-155 

Decided:  August  13, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  2962  (Sub-77),  filed  August  5. 1981. 
Applicant:  A.  &  H.  TRUCK  UNE,  INC., 
1111  E.  Louisiana  St.,  Evansville,  IN 
47711.  Representative:  Robert  H.  Kinker, 
P.O.  Box  464,  Frankfort,  KY  40602,  502- 
223-8244.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives)  (1) 
between  Nashville  and  Chattanooga, 

TN,  over  Interstate  Hwy  24,  (2)  between 
Fort  Smith,  AR  and  Knoxville,  TN,  over 
Interstate  Hwy  40,  (3)  between  St.  Louis 
and  Joplin,  MO,  over  Interstate  Hwy  44, 
(4)  between  Chicago,  IL  and  St.  Louis, 
MO,  over  Interstate  Hwy  55,  (5)  between 
Memphis,  TN  and  Jackson,  MS,  over 
Interstate  Hwy  55,  (6)  between  Chicago 


and  Cairo,  IL,  over  Interstate  Hwy  57,  (7) 
between  East  St.  Louis,  IL  and  Ashland, 
KY,  over  Interstate  Hwy  64,  (8)  between 
Indianapolis  and  Fort  Wayne,  IN,  over 
Interstate  Hwy  69,  (9)  between  Kansas 
City  and  St.  Louis,  MO,  over  Interstate 
Hwy  70  (10)  between  Terre  Haute,  IN 
and  Zanesville,  OH,  over  Interstate  Hwy 
70,  (11)  between  Cincinnati  and 
Cleveland,  OH,  over  Interstate  Hwy  71, 

(12)  between  Indianapolis,  IN  and 
Galesburg,  IL,  over  Interstate  Hwy  74, 

(13)  between  Chattanooga,  TN  and 
Toledo,  OH,  over  Interstate  Hwy  75,  and 

(14)  serving  all  intermediate  points  in 
routes  (1)  through  (13)  above  in  AR,  IL, 
KY,  MO,  MS,  OH,  and  TN,  and  serving 
as  off-route  points  all  points  in  AR,  IL, 
KY,  MO,  MS,  OH,  and  TN. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority. 

MC  58973  (Sub-9),  filed  July  27, 1981. 
Applicant:  ABLER  TRANSFER,  INC., 

1006  South  8th  Street,  Norfolk,  NE  68701. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501,  (402)  475- 
6761.  General  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  Madison  County,  NE  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO.  IL,  IN.  LA,  KS,  LA.  MI,  MN.  MO. 
MT,  ND,  NE,  OH,  OK,  SD.  TX,  UT,  WI, 
and  WY. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority. 

MC  73533  (Sub-22),  filed  August  6, 

1981.  Applicant:  KEY  WAY 
TRANSPORT,  INC.,  820  South  Oldham 
St.,  Baltimore,  MD  21224. 

Representative:  William  F.  Lamperelli 
(same  address  as  applicant),  (301)  327- 
5800.  Transporting  sheet  metal 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Grafco 
Pak  Division  of  The  Sheet  Metal  Coating 
and  Litho  Company,  of  Baltimore,  MD. 

MC  136123  (Sub-28),  filed  August  3, 
1981.  Applicant:  MEAT  DISPATCH. 

INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  William  L.  Beasley 
(same  address  as  applicant),  (813)  722- 
0506.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  skin  care  products, 
between  points  in  Erie  Coimty,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  133932  (Sub-5),  filed  August  5, 
1981.  Applicant:  CATAWBA  VALLEY 
MOTOR  UNE.  INC.,  P.O.  Box  547, 
Conover,  NC  28613.  Representative:  D. 

R.  Beeler,  P.O.  Box  482,  Franklin,  TN 
37064,  (615)  790-2510.  Transporting 
furniture  and  fixtures,  between  points  in 
Catawba  County.  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  MI,  KY, 
TN,  IN,  VA.  NJ.  PA.  NY.  MA,  RI.  CT. 


NH,  SC.  IL.  MO.  KS.  lA,  NE,  MN.  WI. 

OK,  and  TS. 

MC  141742  (Sub-16),  filed  August  3, 
1981.  Applicant:  FLOWERS 
TRANSPORTATION.  INC.,  P.O.B.  B, 
Station  A,  Auburn,  CA  95603. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  233,  Renton,  WA 
98055,  (206)  228-3807.  Transporting  (1) 
metal  products,  and  (2)  chemicals  and 
related  products,  betwefen  points  in  AZ, 
CA,  CO,  ID,  MT,  NV.  NM,  OR,  UT.  WA. 
WY,  TX,  KS,  NE.  and  MO. 

MC  146962  (Sub-1),  filed  August  3, 

1981.  Applicant:  MULDER  TRUCKING 
COMPANY,  Prinsburg,  MN  56281. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  (612)542- 
1121.  Tremsporting  (1)  chemical  and 
related  products  between  points  in  lA, 
MN,  ND,  SD,  and  WI,  and  (2)  food  and 
related  products  between  points  in 
Pierce  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  MN. 

MC  147712  (Sub-32),  filed  August  5. 
1981.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  14625  Carmenita 
Rd.,  Santa  Fe  Springs,  GA  90650. 
Representative:  Joseph  Fazio  (same 
address  as  applicant),  (213)  921-7674. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  carpeting,  between  points 
in  Fresno  Coimty,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  154463,  filed  August  3, 1981. 
Applicant:  CARPET  CARRIES,  INC., 
d.b.a.  VIKING  FREIGHT  SERVICE,  9144 
King  Arthur,  Dallas,  TX  75247. 
Representative:  Billy  R.  Reid.  1721  Carl 
St.,  Fort  Worth,  TX  76103,  (817)  332- 
4718.  Transporting  textile  mill  products 
between  points  in  GA  and  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  OK  and  NM. 

MC  154782,  filed  July  31, 1981. 
Applicant:  AMERICAN  WEST  TOURS. 
INC.,  P.O,  Box  693,  Albuquerque,  NM 
87103.  Representative:  Rex  D.  Borough, 
610  Espanola,  NE,  Albuquerque,  NM 
87107,  (505)  247-8262.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  limited  to 
the  transportation  of  not  more  than 
eleven  (11)  passengers  (excluding  the 
driver)  in  one  vehicle  at  one  time,  in 
special  operations,  between  points  in 
NM,  AZ,  CO,  NV.  and  UT. 

MC  156003,  filed  July  31. 1981. 
Applicant:  BARRY  FREIGHTWAYS, 
INC.,  Box  14786,  Minneapolis,  MN  55414. 
Representative:  Ronald  B.  Sieloff,  Ninth 
Floor,  Commerce  Bldg.,  St.  Paul,  MN 
55101,  (612)  291-8044.  Transporting  (1) 
new  school,  office,  and  stare  fixtures 
and  fundture,  between  Princeton,  MN. 
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on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (2)  grain  elevator 
equipment,  between  points  in  the  U.S. 

MC 157302,  filed  August  3, 1981. 
Applicant:  OLD  SOUTH  FREIGHT 
SERVICE,  INC.,  2805  Foster  Avenue, 
Suite  202,  Nashville,  TN  37210. 
Representative:  Stephen  L.  Edwards,  315 
Union  St.i  806  Nashville  Bank  &  Trust 
Bldg.,  Nashville,  TN  37201,  (615)  244- 
2926.  Transporting  (1)  metal  products 
between  Chicago,  IL,  St.  Louis,  MO,  and 
points  in  Crittenden  and  Pulaski 
Counties,  AR,  Putnam  County,  IL,  Stark 
County,  MO,  Beaver  County,  PA,  and 
Davidson  and  Shelby  Counties,  TN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  and  (2)  lumber  and 
wood  products  between  points  in 
Jefferson  and  Grant  Counties,  AR,  oa 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS.  OK,  and  TX. 

MC  157563,  filed  August  4. 1981. 
Applicant:  R.P.M.S.  TRUCKING,  3 
Amherst  Rd.,  South  Hadley,  MA  01075. 
Representative:  Robert  Silvain  (same 
address  as  applicant),  413-533-2752. 
Transporting  industrial  supplies  and 
related  products,  between  points  in  CT. 
DE.  MA.  MD,  ME.  NH.  NJ.  NY.  PA,  RI. 
VT.  and  DC. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  Bt-24409  Filed  8-20-81;  a-45  am| 

BtLLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
(Docket  No.  81-15] 

Jess  B.  Caderao,  M.D.;  Hearing 

Notice  is  hereby  given  that  on  May  15, 
1981,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Jess  B.  Caderao,  M.D., 

Bellevue,  Washington,  an  Order  To 
Show  Cause  as  to  why  the  DEA 
CertiHcation  of  Registration  AC8982488 
issued  to  him  pursuant  to  Section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
Order  To  Show  Cause  was  received  by 
Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.,  on  Tuesday,  August  25, 1961,  in  the 
GSA  Hearing  Room,  Room  3086,  New 
Federal  Building.  915  ^d  Avenue. 
Seattle.  Washington. 


Dated:  August  17, 1981. 

Frauds  M.  MuOeo,  Jr^ 

Acting  Administrator, 

Drug  Enforcement  Administration. 

|FR  Doc.  61-24497  Filed  8-20-81;  8:45  am] 
BILLING  CODE  4410-09-III 


Manufacture  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  June  15, 1961, 
Mallinckrodt  Ina,  Dept.  CB, 

Mallinckrodt  and  Serond  Streets,  St. 
Louis,  MO  63147,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  schedule  II 
controlled  substance  Hydromorphone 
(9150). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131^47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405 1 
Street,  N.W^  Washington,  D.C  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  September  22, 

1981. 

Dated:  August  14, 1981. 

Marion  W.  Hambiick, 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  81-24498  Filed  8-20-81;  8.45  am] 

BILUNG  CODE  441IH>»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  AcL  as 
amended,  7  U.S.C  ia24(b).  1932,  or 
1942(b). 


The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  the  local  area  in  which  the 
proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  marieet  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  sudi  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  whidi  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publicaticm  of 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  David  O.  Williams, 
Administrator.  US.  Employment 
Service.  Room  8000  Patrick  Henry 
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Building,  Employment  &  Training 
Administration,  601  D  Street,  N.W., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  August  1981. 

Luis  Sepulveda, 

Acting  Director,  Office  of  Program  Services. 


Applications  Received  During  the  Week 
Ending  August  15, 1981 


Name  of  applicant  and  location  of 

Principal  product 

enterpnse 

or  activity 

Washington  Industries.  Inc.  and  First  Na- 

Manufacture  of 

tional  Industries,  Inc.  Herbert  Springs, 

men’s  & 

Tyronza,  Arizona:  Kennett,  Missouri; 

women’s 

Glasgow.  Cave  City,  Elkton,  Kentucky, 

wearing 

Yazoo  City,  Mississippi;  Monterey, 
Fayetteville,  Columbia,  Gainsboro, 
Uriiden,  Lebanort,  McEwen,  McMinrv 
vine,  Hohenwald,  Goodlettsville,  Milan, 

apparel. 

Dover,  Tennessee. 

Banett  Fuel  Corporation,  Banett,  West 

Deep  mining— 

Virginia. 

coal. 

Mfiler  Enterprises,  Inc.,  InterLanchen, 

Supermarkets  and 

Deland,  Palatka,  Orange  City,  Mims, 

corwenience 

Florida. 

stores. 

[FR  Doc.  81-24288  Filed  8-20-81;  8:45  am] 

BILLHIG  CODE  4S10-30-M 

Determinations  Regarding  Eligibiiity 
To  Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  10-14, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met: 

(1)  That  a  signiHcant  number  or 
proportion  of  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  ffiereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met;  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,250:  May  Knitting  Co.,  Inc., 

New  York,  NY 


TA-W-10,580;  Springfield  Mfg.  Co.,  Div. 

of  Wohlert  Corp.,  SpringfiM,  OH 
TA-W-10,876;  Columbus  Auto  Parts  Co., 
Columbus,  OH 

TA-W-11,022  » 11,023  Dohler  Jarvis 
Casting  Div.,  N.L.  Industries,  Inc., 
Toledo,  OH 

TA-W-11,074;  Louisiana-Pacific  corp., 
Ridgeway,  PA 

TA-W-11,163;  Brighton  Metal  Products, 
Inc.,  Caseville,  MI 

TA-W-11,312;  O&S  Mfg.  Div.,  Whitmore 
Lake,  MI 

TA-W-1 1,764;  Riverside  Metal 
Products,  Inc.,  Port  Huron,  MI 
TA-W-11,811:  Federal  American 
Partners,  Riverton,  WY 
TA-W-11,888;  Kent-Moore  Stamping  & 
Fabricating  Co.,  Detroit,  MI 
TA-W-11,955;  Hanna  Furnace  Corp., 
Buffalo,  NY 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met;  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,361;  Elan  Shoe  Corp., 
Brooklyn,  NY 

In  the  following  case  the  investigation 
revealed  that  sales  by  manufacturers  for 
which  the  subject  firm  produced  under 
contract  did  not  decline. 

TA-W-11,642;  Parima  Sportswear, 
Brooklyn,  NY 
1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  10-14, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,322, 
U.S.  Department  of  Labor,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  August  17, 1981. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-24458  Piled  8-20-81;  8:45  am] 

BiLUNQ  CODE  4S10-28-4I 


Determinattons  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  3-7, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met: 


(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met;  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,9d8;  Monogram  Industries', 
Inc.,  Chandler  Products  Div.,  Euclid, 
OH 

TA-W-10,899;  American  Synthetic 
Rubber  Corp.,  Louisville,  KY 
TA-W-10,917;  Mid-Continent  Spring 
Co.,  Hopinsville,  KY 
TA-W-10,474;  Metro  Stamping  &  Mfg. 
Co.,  Detroit,  MI 

TA-W-10,723;  Prestige  Shoe  Co., 
Wilkes-Barre,  PA 

TA-W-12,557;  Tapemark  Co.,  St.  Paul, 
MN 

TA-W-12,658;  Bobbie  Brooks  Corp., 
New  York,  NY 

TA-W-10,615;  Harshaw  Chemical  Co., 
Gloucester,  NJ 

TA-W-10,895;  Plastic  Molding  Corp., 
East  Enterprise,  IN 
TA-W-10,297;  Crew  Products  Co.,  Au 
Gres,  MI 

TA-W-10,371;  Harrisburg  Mfg.  Co., 
Harrisburg,  AR 

TA-W-11,102;  Clayton  Shoe  Co., 
Coming,  AR 

TA-W-11,415;  Vogue  Rattan  Mfg.  Co., 
Inc.,  Lexington,  KY 
TA-W-9,089;  Otis  Elevator  Co., 
Harrison,  NJ 

TA-W-10,623;  DAJ,  Inc.,  Minneapolis, 
MN 

TA-W-10, 859;  American  Biltrite,  Inc., 
Hohenwald,  IN 

TA-W-11,153;  Teledyne  Ohio  Steel, 
Lima,  OH 

TA-W-10,562;  Jones  BLaughlin  Steel 
Corp.,  Vestaburg,  PA 
TA-W-10,520;  Sealed  Power  Corp., 
Tappet  Div.,  Muskegon,  MI 
TA-W-11,087;  Irvin  Industries,  Inc., 
Richmond,  KY 

TA-W-10,939;  Barnum  Brothers  Fibre 
Co.,  Detroit,  MI 

TA-W-11,558;  Bamum  Brothers  Fibre 
Co.,  Petoskey,  MI 
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TA-W-11.546;  Detroit  Drop  Die  Co^ 
Belleville,  MI 

TA-W-11,497;  Abex  Corp.,  Amsco  Div., 
Chicago  Heights,  IL 
TA-W-11,268;  Jomac  Products,  Inc., 
Murphysboro,  IL 
TA-W-11,251;  Pricilla  Dress,  Inc., 

Bronx,  NY 

TA-W-11,828;  High  Q  Mfg.,  Lakeview, 

MI 

TA-W-11,873:  Armco,  Inc.,  Houston,  TX 
TA-W-11,110;  Kolk  Ind,  Inc.,  Eden,  NY 
TA-W-10,882;  Eaton  Corp.,  Cleveland, 
OH 

TA-W-10,907;  Eaton  Corp.,  Humboldt, 

TN 

TA-W-11,360;  Trolley  Car.  Inc.,  New 
York,  NY 

TA-W-9,610;  Douglas  BLomason  Co., 
Cleveland,  MS 

TA-W-9.628;  Douglas  &  Lomason  Co., 
Carrollton,  GA 

In  each  of  the  following  cases  the 
investigation  also  revealed  diat  criterion 
(3)  has  not  been  met  for  the  reason(s) 
specified. 

TA-W-11,662:  Bethlehem  Steel  Corp., 
Department  #850,  Bethlehem,  PA 
None  of  the  workers  engaged  in  steel 
making  operations  at  Bethlehem  Steel 
Corporation  facilities,  which  the  subject 
facility  services,  are  currently  certified 
eligible  to  apply  for  adjustmeht 
assistance  benefits. 

TA-W-10.152, 10,153,  » 10,158;  Wood 
and  Hyde  Leather  Co.,  and  Framglo 
Tannery,  Gloversville  and  Hagaman, 
NY 

Aggregate  U.S.  imports  of  tanned  and 
finished  sheepskins  did  not  increase  as 
required  for  certification. 

TA-W-11,928;  American  Brush  Co.,  Inc., 
Brockton,  MA 

Aggregate  U.S.  imports  of  paint  and 
varnish  brushes,  including  paint  rollers 
are  negligible. 

TA-W-12,591;  Baxter  Clothes,  Inc, 
Trenton,  NJ 

Aggregate  U.S.  imports  of  mens’  and 
boys’  taUored  suits  and  dress  coats  did 
not  increase  as  required  for  certification. 
TA-W-11,587;  Vakko  Leather,  New 
York,  NY 

Aggregate  U.S.  imports  of  leather 
apparel  did  not  increase  as  required  for 
certification. 

TA-W-10,3&^  Leeds-Dixon 
Laboratories,  Inc.,  Moonachie,  NJ 
Aggregate  U.S.  imports  of  vitamins, 
nutrients  and  hematric  preparations  are 
negligible. 

TA-W-12,186:  Columbus  Products  Co., 
Columbus,  OH 

Aggregate  U.S.  imports  of  refrigerators 
(9.5  cubic  feet  and  over)  did  not  increase 
as  required  for  certification,  U.S.  imports 
of  dishwashers  are  negligible. 


TA-W-11,478:  Endicott  Johnson  Corp., 
Forest  City,  PA 

Aggregate  U.S.  imports  of  work 
footwear  did  not  increase  as  required 
for  certification. 

TA-W-9,513;  Monsanto  Co.,  Nitro,  WV 
Aggregate  U3.  imports  of 
accelerators,  activators,  and  vulcanizing 
agents  did  not  increase  as  required  for 
certification. 

TA-W-10,706;  E.  /.  Du  Pont  De  Nemours 
Br  Co.,  Newark,  NJ 
Aggregate  U.S.  imports  of  pigments 
did  not  increase  as  required  for 
certtficaUon. 

TA-W-12,268;  Marine  Iron  Ship 
Building  Co.,  Duluth,  MN 
Aggregate  U.S.  imports  of  fabricated 
platewo^  are  negligible. 

TA-W-1 1,283;  Birmingham  Bolt  Co., 
Nitro.  WV 

Aggregate  U.S.  imports  of  mine  roof 
support  bolts  are  negligible. 
TA-W-11,208;  National  Mines  Corp., 
Wayland,  KY 
Aggregate  U.S.  imports  of 
metallurgical  coal  which  includes 
metallurgical  grade  coal  are  negligible. 
TA-W-11.201 » 11,202;  Borg  Textile 
Corp.  and  Borg  Consumer  Products, 
Delavan,  WI 

Aggregate  U.S.  imports  of  finished 
fabric  did  not  increase  as  required  for 
certification.  Additionally,  U.S.  imports 
of  tufted  carpets  and  rugs  are  negligible. 
TA-W-11,649  6- 11,650;  AMF,  Inc. 
Bowling  Products  Group  and  Bowling 
Div.,  Fairview  Park,  OH  and 
Westbury,  NY 

Aggregate  U.S.  imports  of  bowling 
lanes  and  automatic  pinsetters  are 
negligible. 

TA-W-10,313;  Owens  Coming 
Fiberglass  Corp.,  Jackson,  TN 
Aggregate  U.S.  imports  of  glass  fiber 
roving  did  not  increase  as  required  for 
certification.  Imports  of  glass  yam  and 
strand  are  negligible. 

TA-W-11J)66;  Tyson  Bearing  Co., 
Massillon,  OH 

Aggregate  U.S.  imports  of  tapered 
roller  bearings  did  not  increase  as 
required  for  certification. 

TA~W-11,574;  Nicholson  File  Co., 
Anderson,  IN 

TA-W-12fi40;  D.A.B.  Ind.,  Inc.,  Troy,  MI 
TA-W-9,W5;  Jones  S-Laughlin  Steel 
Corp.,  McMurray,  PA 
TA-W-11,677;  Erie  Mining  Co.,  Hoyt 
Lake,  MN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
above  four  firms. 


TA-W-9.382;  Jones  S-Laughlin  Steel 
Corp.,  Campbell  Works,  Youngstown, 
OH 

Increased  imports  of  coke  did  not 
contribute  importantly  to  worker 
separations  at  the  firms;  also,  with 
respect  to  pipe  and  tubing,  the 
investigation  revealed  that  criterion  (2) 
has  not  been  met 

TA-W-9,234;  Revere  Copper  Products, 
Detroit,  MI 

A  survey  of  customers  indicated  that 
increased  imports  of  copper  and  copper 
alloy  strip  and  copper  alloy  shapes 
declined  absolutely  and  relattvely 
compared  to  domestic  shipments  in  1979 
compared  to  1978  and  1980  compared  to 
1979. 

TA-W-10,973;  Aliquippa  Er Southern 
Railroad  Co.,  Aliquippa,  PA 
A  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations. 

In  the  following  case,  the  investigation 
revealed  that  criterion  (2)  has  not  been 
met. 

TA-W-124J68;  Miller  Brewing  Co., 

Fulton,  NY 

In  each  of  the  following  cases  the 
investigation  revealed  that  workers  do 
not  produce  an  article  as  required  for 
certification  under  Section  ^  of  the 
Act 

TA-W-10,39S;  Tottawanda  Engineering, 
Inc.,  Tonawanda,  NY 
TA-W-10,39e;  Civic  Ford,  Inc,  Canton, 
OH 

TA-W-11,032;  McBain  Lincoln-Mercury 
Ltd.,  Milwaukee,  WI 
TA-W-11,279;  Jim  Gunning  Ford,  Inc, 
Xenia,  OH 

Affirmative  Detenninatkms 

TA-W-11,239;  Jodie  Dress.  Inc,  New 
York,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  26, 1979. 

TA-W-10,167;  Stan  Kinnaman,  Copalis 
Crossing,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  12, 1979. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  3-7. 
1981.  Copies  of  these  deteiminatioBS  ate 
available  for  inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601 D  Street. 
NW,  Washington,  D.C.  20213,  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 
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Dated;  August  13, 1881. 

Marvin  M.  Fooks,  • 

Director,  Office  of  Trade  Adjustment 
Assistance. 

PD  Doc.  81-24460  Filed  8-20-81;  846  uin| 
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[TA-W-1 1,239) 

JocKe  Dress,  Inc.,  New  York,  N.Y.; 
Certification  Regarding  Eiigibiiity  To 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  present  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibiliiy 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
October  14, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Jodie  Dress,  Incorporated, 
New  York,  New  York. 

U.S.  imports  of  women’s  and  misses’ 
dresses  increased  absolutely  in  1980 
compared  with  1979. 

Prior  to  1980,  Jodie  Dress, 

Incorporated  worked  primarily  for  one 
manufacturer  which  reduced  contracts 
with  Jodie  Dress,  Incorporated,  in  1979 
compared  with  1978  and  discontinued 
all  contracts  with  Jodie  Dress, 
Incorporated  in  1980. 

That  manufacturer  increased  imports 
of  dresses  absolutely  and  relative  to 
domestic,  production  of  dresses  in  1979 
compared  with  1978  and  in  the  first 
quarter  of  1980  compared  with  the  first 
quarter  of  1979.  In  a  previous 
determination,  workers  at  the 
manufacturing  concern  were  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  dresses 
produced  at  Jodie  Dress,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Jodie  Dress,  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 


after  September  26, 1679,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
August  1961. 

Bert  Lewis, 

Deputy  Director,  Office  of  Program  > 

Management,  Unemployment  Insurance 
Service. 

|FR  Doc.  81-24461  Plied  8-20-81;  8:45  am| 
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[TA-W-10,1671 

Stan  Kinnaman  Cedar  Products, 

Copalis  Crossing,  Wash.;  Certification 
Regarding  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigation  was  initiated  on 
August  18, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Stan  Kinnaman  Cedar  Products,  Copalis 
Crossing,  Washington.  The  workers 
produced  red  cedar  shakes. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978, 

A  Department  of  Labor  survey  of  Stan 
Kinnaman  Cedar  Products’  customers 
revealed  that  surveyed  customers 
reduced  purchases  from  Stan  Kinnaman 
Cedar  Products  in  1979  compared  to 
1978  while  increasing  their  purchases  of 
imported  red  cedar  shakes. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  red  cedar 
shakes  produced  at  Stan  Kinnaman 
Cedar  I^oducts,  Copalis  Crossing, 
Washington  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Stan  Kinnaman  Cedar 
Products,  Copalis  Crossing.  Washington  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  12, 1979  and 
before  March  31, 1980  are  eligible  to  apply  for 


adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C„  this  7th  day  of 
August  1981. 

BotI  Lewis, 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

(PR  Doc.  81-24458  Filed  8-20-81;  8:45  am) 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-81-29-4M] 

Magma  Copper  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Magma  Copper  Company,  P.O.  Box  M, 
San  Manuel,  Arizona  85631  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-24  (rope  attachment; 
requirements)  to  its  San  Manuel  and 
Magma  Mines  located  in  Pinal  County, 
Arizona.  The  petition  is  filed  imder 
Section  101(cJ  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  rope  be  attached  to  the 
load  by  the  thimble-and-clip  method,  the 
socketing  method,  or  other  approved 
method. 

2.  Petitioner  states  that  the  short 
coupled  thimble  manufactured  by  Lake 
Shore,  Inc.,  provides  equivalent  or 
greater  safety  than  that  required  by  the 
standard.  It  has  the  added  feature  of 
readily  calling  attention  to  any  slippage 
by  the  shortening  of  the  excess  loop  on 
the  dead  side  of  the  cable.  The  load 
transmitted  to  the  rope  is  along  the 
straight  section  of  the  cable  where  the 
structure  and  integrity  of  the  rope  are 
undisturbed. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  21, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
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Dated:  August  11, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-24455  Filed  8-20-61;  8:45  am) 
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[Docket  No.  M-81-30-M] 

Magma  Copper  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Magma  Copper  Company.  P.O.  Box  M, 
San  Manuel,  Arizona  85631  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-22  (hoist  rope  requirements) 
to  its  San  Manuel  and  Magma  Mines 
located  in  Pinal  County,  Arizona.  The  ' 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  rope  at  the  drum 
shall  make  one  full  tiun  on  the  drum 
shaft,  or  a  spoke  of  the  drum  in  the  case 
of  a  free  drum,  and  shall  be  fastened 
securely  by  means  oPrope  clips  or 
clamps 

2.  Petitioner  states  that  with  wire 
ropes  of  2  Vs"  in  diameter  (and  greater)  it 
is  not  desirable  to  distort  the  lays, 
strands  and  wires  in  a  way  that  would 
be  required  to  bend  such  a  rope  about  a 
spoke  or  shaft.  With  such  a  short  radius 
bend,  the  entire  rope  structure  is 
disturbed  and  the  strength  of  the  rope 
greatly  reduced.  Petitioner  further  states 
that  to  distort  such  a  rope  presents 
special  handling  hazards  to  rope 
handling  (rigger)  personnel. 

3.  Petitioner  states  that  a  safer  method 
for  fastening  large  ropes  has  been 
developed  by  Nordberg,  the  rope's 
manufacturer.  These  rope  clamping 
devices  have  six  bolts,  three  on  a  side. 
There  are  always  two  clamps;  the 
clamps  are  located  either  on  the  web  or 
on  the  spokes  of  the  drum.  Each  bolt  is 
one  inch  in  diameter. 

4.  Petitioner  further  states  that  the 
dangers  of  trying  to  distort  a  two  inch 
diameter  (or  larger)  rope  about  a  spoke 
or  shaft  and  then  clamping  the  rope 
back  on  itself,  would  provides  less 
safety  (damaged  rope  structure)  than 
Nordberg’s  design.  If  possible  to  so 
distort  a  rope,  petitioner  claims  the  - 
procedure  woidd  endanger  the  riggers. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  all 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  21, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  11, 1961. 

Patricia  W.  Silvey, 

Acting  Director,  Ojf ice  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  81-24456  Filed  8-20-8t  8:45  am] 

BIUJNG  CODE  4510-43-M 


[Docket  No.  M-81-32-M] 

Unitnin  Corp.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Unimin  Corporation,  P.O.  Box  109, 
Crystal  City,  I^ssouri  63019  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61B  (fire  doors)  to  its  Unimin 
Mine  and  Mill  located  in  Jefferson 
County,  Missouri.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  siunmary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be  installed 
in  each  opening  to  an  underground  shop. 

2.  As  an  alternative  method,  petitioner 
proposes  to  build  four  walls  to  control 
the  movement  of  air  in  the  shop  area. 
One  of  the  walls  will  be  built  at  the 
perimeter  of  the  mine,  constructed  of 
concrete  blocks  with  an  enclosed  5  H.P. 
exhaust  fan  installed.  The  other  three 
walls  will  be  built  inside  the  mine  to 
reduce  the  openings  so  that  only  two 
openings  will  remain. 

3.  Petitioner  states  that  in  the  event  of 
a  shop  area  fire,  the  fan  can  be  turned 
on  and  exhaust  air  routed  directly  to  the 
surface  to  discharge  toxic  gases. 

4.  Petitioner  further  states  that  there  is 
no  history  of  mine  fires  in  this  wet  and 
humid  mine. 

5.  Petitioner  states  that  the  alternative 
method  outlined  above  vidll  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  21, 1981.  Copies  of  the 


petition  are  available  for  inspectioa  at 
that  address. 

Dated:  August  11, 19S1. 
PatridaW.Sihrey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doa  81-24487  Filed  8-Z6-S1: 845  *■! 

BttJJNQ  CODE  4510-43-M 


Occupational  Safety  and  HeeHh 
Administration 

Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  die 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  fiom  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  die 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  June  23, 1981,  fitim  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standcuxl  comparable  to;  29  CFR 
1910.423  Commercial  Diving,  as 
published  in  the  Fedmal  Register  (45  FR, 
41634)  dated  Friday.  June  20. 1980.  This 
standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  February  5, 
1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  (»i 
March  27, 1981,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  May  12, 
1981,  the  Governor  approved  it  on  June 
7, 1981,  it  was  filed  with  the  Secretary  of 
State  on  June  17, 1981,  and  it  was 
registered  with  the  Legislative  Council 
on  June  17, 1981,  pursuant  to  the  Indiaiu 
Administrative  Adjudication  Act 

2.  DedsioiL  Having  reviewed  the  State 
submission  in  compcuison  with  the 


\ 


42546 


Federal  Register  /  Vol.  46,  No.  162  /  Friday,  August  21,  1981  /  Notices 


Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c]  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  Slate  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18,  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  III.,  this  7th  day  of 
August  1981. 

Alan  C.  McMillan, 

Acting  Regional  Administrator. 

|FR  Doc.  81-24462  Filed  8-20.61;  8:45  am) 

BiLUNO  CODE  4S10-26-M 


Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  vtdiich  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 


and  approve  stFuidards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  August  12, 1980,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910,217  Mechanical  Power  Presses,  as 
published  in  the  Federal  Register  (45  FR 
8593)  February  8, 1980.  This  standard, 
which  is  contained  in  the  Indiana 
Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  June  5, 1980, 
by  a  notice  published  in  a  newspaper  of 
general  circulation  within  the  State.  A 
public  hearing  was  held  on  April  1, 1980, 
at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legality  on  July  30, 1980,  the 
Governor  approved  it  on  August  4, 1980, 
it  was  filed  with  the  Secretary  of  State 
on  August  8, 1980,  and  it  was  registered 
with  the  Legislative  Council  on  August 
8, 1980,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretry  fin^  that  good 
cause  exists  for  not  publishing  the 


supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons; 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  III.,  this  7th  day  of 
August  1981. 

Alan  C.  McMillan, 

Acting  Regional  Administration. 

(FR  Doc.  81-24483  Filed  8-20-Bl:  8:45  am| 

BILLING  CODE  4510-26-M 


Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrators  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  August  12, 1980,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.177  Servicing  Multi-Piece  Rim 
Wheels,  as  published  in  the  Federal 
Register  (45  FR  6706)  January  29, 1980. 
This  standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  June  5, 1980, 
by  a  notice  published  in  a  newspaper  of 
general  circulation  within  the  State.  A 
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public  hearing  was  held  on  June  27, 1980, 
at  which  time  the  standard  was 
adopted.  The  Attorney  General 
approved  its  legality  on  July  30, 1980,  the 
Governor  approved  it  on  August  4, 1980, 
it  was  filed  with  the  Secretary  of  State 
on  August  8, 1980,  and  it  was  registered 
with  the  Legislative  Council  on  August 
8, 1980,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Dedsion.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  Ae  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210. 

4.  Public  partidpatioa.  Under 

§  1953.2(c]  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Ill.,  this  7th  day  of 
August,  1981. 

Alan  C.  McMillan, 

Acting  Regional  Administrator. 

|FR  Doo.  61-24464  Filed  6-20-61;  6:45  ami 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of.Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act]  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator],  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary]  (29  CFR  1953.4],  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c]  of  the  Act  and  29  CFR  Part  1902. 

On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611]  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  March  19, 1979,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.19(b],  (c]  Acrylonitrile,  Vinyl 
Cyanide,  as  published  in  the  Federal 
Register  (43  FR  28473]  October  3,*  1978. 
This  standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  December 
15, 1978  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
January  26, 1979,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  March 
1, 1979,  the  Governor  approved  it  on 
March  5, 1979,  it  was  fiM  with  the 
Secretary  of  State  on  March  6, 1979,  and 
it  was  registered  with  the  Legislative 
Council  on  March  6, 1979,  pursuant  to 
the  Indiana  Administrative  Adjudication 
Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 


Dearborn,  Street  Chicago.  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under 
§  1953.2(c]  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  unnecessary. 

This  decision  is  effective  August  21. 
1981. 

(Se&  18.  Pub.  L  91-596,  84  StaL  1606  (28 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois  diis  7tfa  day  of 
August  1981. 

Alan  C.  McMillan, 

Acting  Regional  Administrator. 

[FR  Doc.  81-24465  Filed  6-20-81: 8:45  am] 

BHJJNG  CODE  4S10-2S-II 


Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  28, 
Code  of  Federal  regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  667]  (hereinafter  called 
the  Act]  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regionsd 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary]  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c]  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  a^  die 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  June  23, 1981,  ffom  the 
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Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.156  thru  .165  Fire  Protection;  Means 
of  Egress  and  Hazardous  Materials,  as 
published  in  the  Federal  Register  (45  FR 
60656]  dated  September  12, 1980.  this 
standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  February  12, 
1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
March  27, 1981,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  May  14, 
1981,  the  Governor  approved  it  on  June 
7, 1981,  it  was  filed  with  the  Secretary  of 
State  on  June  17, 1981,  and  it  was 
registered  with  the  Legislative  Council 
on  June  17, 1981,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Ofiice  of  the 
directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210, 

4.  Public  participation.  Under 

§  1953.2(c]  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procecures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 


further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois  this  7th  day  of 
August,  1981. 

Alan  C.  McMillan, 

Acting  Regional  Administrator. 

[FR  Doc.  81-24466  Filed  S-ZO-Bl:  8:45  am) 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  June  23, 1981,  fi‘om  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.1043  Occupational  Exposure  to 
Cotton  Dust,  as  published  in  the  Federal 
Re^ster  (45  FR  67339)  October  10, 1980. 
This  standard,  which  is  contained  in  the 
Indiana  Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  February  13, 
1981,  by  a  notice  published  in  a 
newspaper  of  general  circulation  within 
the  State.  A  public  hearing  was  held  on 
March  27, 1981,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  May  12, 
1981,  the  Governor  approved  it  on  June 
7, 1981,  it  was  filed  with  the  Secretary  of 
State  on  June  17, 1981,  and  it  was 
registered  with  the  Legislative  Council 
on  June  17, 1981,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 


Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 
Constitution  Ave.,  NW,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under 

§  1953.2(c]  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois  this  7th  day  of 
August,  1981. 

Alan  C.  McMillan, 

A  cting  Regional  Administrator. 

|FR  Doc.  81-24462  Filed  6-20-81:  8:45  am] 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667]  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
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Secretary]  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
10(c)  of  the  Act  and  29  CFR  Part  1902. 

On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  June  23, 1981,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1926.500  Guarding  of  Low  Pitched  Roof 
Perimeters,  as  published  in  the  Federal 
Register  (45  FR  75618),  November  14, 

1980.  This  standard,  which  is  contained 
in  the  Indiana  Occupational  Safety  and 
Health  Standard,  was  promulgated  after 
public  comment  was  requested  on 
February  13, 1981,  by  a  notice  published 
in  a  newspaper  of  general  circulation 
within  the  State.  A  public  hearing  was 
held  on  March  27, 1981,  at  which  time 
the  standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  May  12, 

1981,  the  Governor  approved  it  on  June 
7, 1981,  it  was  filed  with  the  Secretary  of 
State  on  June  17, 1981,  and  it  was 
registered  with  the  Legislative  Council 
on  June  17, 1981,  pursuant  to  the  Indiana 
Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying,  A  copy  of  the 
Indiana  standard  supplement,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis, 
Indiana  46204;  and  &e  OfHce  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3619,  200 
Constitution  Ave.,  NW,  Washington, 
D.C.  20210, 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  Bnds  that  good 


cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  eflfective. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
unnecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois,  this  7th  day  of 
August  1981. 

Alan  C  McMillan, 

Acting  Regional  Administrator. 

[FR  Doc.  81-24468  Filed  8-20-81;  8:45  amj 
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Indiana  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  use  667)  (hereinafter  called  the 
Act]  by  which  the  Regional 
Administrators  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pmsuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  March  6, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and  the 
adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  By  letter 
dated  March  13, 1979,  from  the 
Commissioner,  Indiana  Division  of 
Labor,  to  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  State  submitted  a 
State  standard  comparable  to:  29  CFR 
1910.19(g]  and  the  addition  of 
§  1910.1025  Lead,  as  published  in  the 
Federal  Register  (43  FR  52952) 
November  14, 1978.  This  standard, 
which  is  contained  in  the  Indiana 
Occupational  Safety  and  Health 
Standard,  was  promulgated  after  public 
comment  was  requested  on  December 
15, 1978,  by  a  notice  published  in  a 


newspaper  of  general  drcolation  within 
the  State.  A  public  hearing  was  held  on 
December  1, 1978,  at  which  time  the 
standard  was  adopted.  The  Attorney 
General  approved  its  legality  on  March 
1, 1979,  the  Governor  approved  it  on 
March  5, 1979,  it  was  fil^  with  the 
Secretary  of  State  on  March  6, 1979,  and 
it  was  registered  with  the  Legislative 
Council  on  March  6, 1979,  pursuant  to 
the  indiema  Administrative  Adjudication 
Act 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
Indiana  standard  supplement  along 
with  approved  plan,  may  be  inspected 
and  copied  during  norm^  business 
hours  at  the  following  locations:  Office 
of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  230  South  Dearborn 
Street  Chicago,  Illinois  60604;  State  of 
Indiana,  Division  of  Labor,  1013  State 
Office  Building,  Indianapolis,  Indiana 
46204;  and  the  Office  of  the  Directorate 
of  Federal  Compliance  and  State 
Programs,  Room  N3619,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C  20210. 

4.  Public  participation.  Under 

§  1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  otlter  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Indiana  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  is  therefore 
deemed  to  be  at  least  as  effective. 

2.  'The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  and 
further  participation  would  be 
uimecessary. 

This  decision  is  effective  August  21, 
1981. 

(Sea  18,  Pub.  L  91-596, 84  Stat  1606  (29 
U.S.C.  667)) 

Signed  at  Chicago,  Illinois  this  7th  day  of 
August  1981. 

Aim  C  McMillan, 

Acting  Regional  Administrator. 

[FR  Doc  81-24466  Filed  8-a>-n;  4:45  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974;  Amendment  of 
Notice  of  System  of  Records 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  lliursday,  August 

20. 1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Merit 
Systems  Protection  Board. 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice;  amendment  of  notice  of 
system  of  records. 

summary:  The  purpose  of  this  notice  is 
to  amend  a  previously  published  notice 
of  a  system  of  records  through 
clarification  of  the  description  of  the 
System  Manager. 

EFFECTIVE  DATE:  August  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  W.  Semone,  Office  of  the 
Secretary  (202)  632-4525. 

SUPPLEMENTARY  INFORMATION*.  On  June 

23. 1981,  the  Merit  Systems  Protection 
Board  published  its  notice  of  proposed 
revised  and  new  systems  of  records  (45 
FR  32503).  Included  among  the  new 
systems  of  records  announced  by  the 
notice  was  MSPB/GOVT-1,  Appeal  and 
Case  Records.  This  system  of  records 
includes  the  administrative  records  of 
appeals  and  other  matters  adjudicated 
by  the  MSPB  under  its  original  and 
appellate  jurisdiction,  the  records  of 
appeals  adjudicated  by  the  Federal 
Employee  Appeals  Authority  and  the 
Appeals  Review  Board  of  the  former 
Civil  Service  Commission,  and  the 
records  of  the  foregoing  appeals  and 
other  matters  which  are  maintained  by 
Federal  agencies  which  are  or  were 
parties  to  the  proceedings.  In  addition, 
the  system  includes  the  records  of 
appeals  maintained  in  Federal  agencies 
regarding  adverse  actions  initiated  prior 
to  September  9, 1974,  and  which  were 
appealed  solely  within  the  agency. 

The  system  notice  stated  ^at  ^e 
system  managers  of  MSPB/GOVT-1, 
were  the  Secretary  of  MSPB,  the  MSPB 
Field  Offices  or  the  Personnel  Officer  of 
the  agency  vtrithin  which  the  appeal  was 
made  prior  to  September  9, 1974.  It  was 
not  the  intention  of  MSPB  to  recognize 
the  agency  Personnel  Officer  as  the 
system  manager  only  with  respective  to 
the  records  of  appeals  arising  prior  to 
September  9, 1974.  Rather,  MSPB 
recognizes  the  agency  Personnel  Officer 
as  the  system  manager  for  those  records 
within  the  system  that  are  maintained 
by  the  agency  Personnel  Officer. 

Therefore,  the  MSPB/GOVT-1, 
system  notice  is  amended  to  read  as 
follows: 


MSPB/GOVT-1 
SYSTEM  name: 

Appeal  and  Case  Records 
***** 

SYSTEM  MANAGER  AND  ADDRESS: 

Secretary,  Merit  Systems  Protection 
Board,  1717  H  Street,  N.W.,  Washington, 
D.C.  20419,  the  MSPB  Regional  Offices, 
or  the  Personnel  Officer  of  the  agency 
within  which  the  appeal  arose. 
***** 

Dated;  August  14, 1981. 

For  the  Board. 

Ersa  H.  Polston, 

Vice-Chair. 

[FR  Doc.  81-24280  Filed  8-19-81;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (81-61)1 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Aerodynamics. 

DATE  AND  TIME:  September  9, 1981, 8:30 
a.m.  to  5  p.m.;  September  10, 1981, 8  a.m. 
to  12  noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Headquarters  Builffing  #1219, 
Room  225,  Hampton,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clinton  E.  Brown,  National 
Aeronautics  and  Space  Administration, 
Code  RTF-6,  Washington,  DC  20546 
(202/755-3280). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Aerodynamics  was  established  to 
provide  advice  and  coordination  of 
NASA  Aerodynamics  research  programs 
with  efforts  in  other  agencies, 
universities,  and  industry.  The 
Subcommittee,  chaired  by  Dr.  Joseph 
Cornish,  is  comprised  of  seven 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  20  persons 
including  the  Subcommittee  members 
and  participants). 

Type  of  meeting:  Open 


Agenda 

September  9, 1981 

8:30  a.m. — ^Aerodynamic  Program  Overview. 

9  a.m. — ^Langley  Research  Center 
Aerodynamics  Programs. 

11  a.m. — ^National  Transonic  Facility  Status. 

1  p.m. — ^National  Transonic  Facility  Tour. 

2  p.m. — ^National  Transonic  Facility  Research 
Program. 

4  p.m. — ^NASA  Viscous  Drag  Reduction  ' 
Program. 

5  p.m. — ^Adjourn. 

September  10, 1981 

8  a.m. — ^The  Langley  Research  Center  laminar 
flow  control  experiment. 

9:30  a.m. — ^Discussion  of  Turbulent  Drag 
Reduction  Progress. 

10:30  a.m. — Subcommittee  member  remarks 
on  research  needs  and  directions. 

11:30  a.m. — ^Recommendations  and  plans  for 
the  next  meeting. 

12  noon — ^Adjourn. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

August  17. 1981. 

[FR  Doc.  81-24401  Filed  8-20-81;  8;4S  am] 

BILUNG  CODE  7510-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  Individuals  To  Serve 
as  Members  of  Performance  Review 
Boards 

5  U.S.C.  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  March  1, 1980  and 
ending  December  31, 1980. 

Name  and  Title 

Robert  E.  Allen — ^Acting  Associate 
General  Counsel.  Enforcement 
Litigation 

William  C.  Baisinger — Chief  Counsel  to 
Board  Member 

Frederick  Calatrello — Chief  Counsel  to 
Board  Member 
Willie  L.  Clark,  Jr. — Solicitor 
Harold  J.  Datz — ^Associate  General 
Counsel,  Advice 

Joseph  E.  DeSio— Associate  General 
Counsel,  Operations  Management 
David  Dunn--Chief  Counsel  to  Board 
Member 

John  E.  Higgins,  Jr. — ^Deputy  General 
Counsel 
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Harry  M.  Leet — Chief  Counsel  to  Board 
Member 

Eugene  D.  Orza — Executive  Assistant  to 
the  Chairman 

Eugene  L.  Rosenfeld — ^Deputy  Associate 
General  Counsel,  Operations 
Management 

Ernest  Russell — Director  of 
Administration 

Berton  Subrin — ^Director,  Office  of 
Representation  Appeals 
Robert  Volger— Deputy  Executive 
Secretary 

Melvin }.  Welles — Chief  Administrative 
Law  Judge 

Dated:  Washington,  O.C.,  August  13, 1981. 
By  direction  of  the  Board. 

John  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

[FR  Doc.  81-24471  Filed  8-20-81;  8:45  am] 

BILLING  CODC  7$45-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetii^s  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  July  21, 
1981  (46  FR  37573).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
time  when  items  listed  on  the  agenda 
will  be  discussed  during  full  Committee 
meetings  and  when  Subcommittee  and 
Working  Group  meetings  will  start  will 
be  published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  Hrmly  scheduled,  cancelled,  or 
reschedule,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
September  1981  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 


telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 

Barbara  Jo  White)  between  8:15  a.m. 
and  5KX)  p  jn..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Visit  of  ACRS  Members  to  Japan, 
August  22-28, 1981,  Tokyo,  Japan.  Visit 
by  ACRS  members  to  research  and  test 
facilities  in  and  aroimd  Tokyo  and 
discussions  with  representatives  of 
Japanese  nuclear  agencies,  vendors  and 
nuclear  plant  operators  regarding  safety- 
related  items  including  seismic  design  of 
nuclear  facilities.  Notice  of  this  meeting 
was  published  August  5. 

*Emergency  Core  Cooling  Systems. 
August  28, 1981,  Monterey,  CA.  The 
Subcommittee  will  discuss  various 
topics  related  to  Emergency  Core 
Cooling  Systems  licensing  matters  and 
General  ffiectric’s  proposed  revisions  to 
their  Emergency  Core  Cooling  System 
licensing  model.  Notice  of  this  meeting 
was  published  August  10. 

*  Waste  Management,  September  2 
and  3, 1981,  Washington,  D.C.  The 
Subcommittee  will  discuss  the  proposed 
rule  on  Technical  Criteria  for  Disposal 
of  High-Level  Radioactive  Wastes  in 
Geological  Repositories  (10  CFR  Part  60) 
and  the  Licensing  Requirements  for 
Land  Disposal  of  Radioactive  Waste  (10 
CFR  Part  61).  Notice  of  this  meeting  was 
published  July  21. 

*  Decay  Heat  Removal  Systems, 
September  8, 1981,  Washinton,  D.C.  The 
Subcommittee  will  continue  review  of 
the  proposed  NRC  action  plan  for  Task 
A-45,  "Shutdown  Decay  Heat  Removal 
Requirements.” 

*EvaIuation  of  Licensee  Event . 
Reports,  September  9, 1981,  Washington, 
D.C.  The  Subcommittee  will  discuss 
recent  developments  in  NRC’s  LER 
sequence  coding  and  search  procedure. 
Notice  of  this  meeting  was  published 
July  21. 

*  Regulatory  Activities,  September  9, 
1981,  Washington,  D.C.  Tlie 
Subcommittee  will  review  Proposed 
Regulatory  Guides  and  Regulations. 
Notice  of  this  meeting  was  published 
July  21. 

*  Working  Groups  Re  Nuclear  Safety 
Research,  Development,  and 
Demonstration  Act  of  1980,  September  9, 
1981,  Washington,  D.C.  The  Working 
Groups  will  discuss  the  Department  of 
Energy’s  response  to  Pub.  L.  96-567, 
“Nuclear  Safety  Research,  Development, 
and  Demonstration  Act  of  1980”, 
including  the  assessment  of  the  need  for 
and  feasibility  of  establishing  a  national 
reactor  engineering  simulator  facility,  a 
study  as  to  the  desirability  and 
feasibility  of  creating  a  federal  nuclear 
operations  corps,  and  a  program 


management  plan  for  the  conduct  of  a 
reseat^  devdc^nnenL  and 
demonstration  program  for  improving 
the  safety  of  nuclear  power  plmts. 

*Reliability  and  Probabilistic 
Assessment.  September  9, 1981. 
Washington,  D.C  The  Subcommittee 
will  discuss  NRCs  effort  to  develop 
Quantitative  Safety  Goals. 

*Advanced  Reactors.  September  17 
and  18, 1981,  Argonne  National 
Laboratory.  The  Subcommittee  will 
discuss  matters  relating  to  die 
development  of  LMFBR  safety  design 
criteria. 

*Metal  Components,  September  25, 
1981,  Washington,  D.C.  Th8 
Subcommittee  will  discuss  proposed 
criteria  regarding  failure  modes/ 
mechanisms  for  primary  system  piping 
and  the  performance  of  hi^  stren^ 
bolts. 

*Shoreham  Nuclear  Power  Station 
Unit  1.  September  30, 1981,  Washington. 
D.C.  The  Subcommittee  will  discuss  the 
application  of  the  Long  Island  Lighting 
Company  for  an  Operating  License. 
Notice  of  this  meeting  was  published 
July  21. 

*Anticipated  Transients  Without 
Scram,  Date  to  be  Determined. 
Washington,  DC  The  Subcommittee  will 
discuss  the  probabilistic  risk  assessment 
based  proposed  Rule  for  resolution  of 
ATWS.  Tfos  Rule  was  drafted  by  F. 
Rowsome  (NRC/Division  of  Risk 
Analyses)  at  then  NRC  Chairman  ). 
Hemhie’s  request 

*Grand  Gulf  Nuclear  Station  Units  1 
and  2,  Date  to  be  Determined,  near 
Vicksburg,  ML  The  Subcommittee  will 
discuss  the  application  of  the 
Mississippi  Power  and  Light  Company 
for  an  Operating  License. 

*Shippingport,  Date  to  be  Determined. 
Washinton,  DC  The  Subcommittee  wiD 
review  ffie  extention  of  LWBR  operation 
from  24,000  EFPH  to  30,000  EFPH. 

*Transportation  of  Radioactive 
Materials,  October  1  and  2, 1981,  Oak 
Ridge,  TN.  The  Subcommittee  will 
review  the  package  certifrcation 
procedures  used  by  the  Transportation 
Certifrcation  Bran^  of  NRC 

*Floating  Nuclear  Plant,  October  14, 
1981,  Washington,  DC.  The 
Subcommittee  will  review  Supplement  4 
of  FNP  Manufacturing  License  (ML) 

SER,  as  well  as  remaining  ACRS 
outstanding  issues  of  this  project. 

*Regulatory  Activities,  October  14, 
1981  (TENTATIVE),  Washington.  DC 
The  Subcommittee  will  review  Proposed 
Regulatory  Guides  and  Regulations. 

*Human  Factors.  October  14. 1981, 
Washington,  DC  The  Subcommittee  will 
be  briefed  by  the  Division  of  Human 
Factors  Safety,  Office  of  the  Nuclear 
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Reactor  Regulation  on  the  developments 
and  programs  that  have  been  initiated 
within  the  Division  over  the  past  year. 
Items  for  discussion  will  include  the 
final  version  of  the  control  room  design 
evaluation  guidelines,  operator 
qualifications,  and  emergency 
procedures  guidelines. 

*Comanche  Peak  Steam  Electric 
Station  Units  1  and  2,  Date  to  be 
Determined,  Washington,  DC.  The 
Subcommittee  wil  continue  the  review 
of  the  application  by  the  Texas  Utilities 
Generating  Company  for  an  Operating 
License. 

*Sequoyah  Nuclear  Plant,  Date  to  be 
Determined,  Washington,  DC.  The 
Subcommittee  will  review  operating 
experience,  response  to  ACRS  requests, 
status  of  hydrogen  control  measures. 

*  AC/DC  Power  Systems,  Date  to  be 
Determined,  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
the  activities  associated  with  NUREG- 
0666,  “A  Probabilistic  Safety  Analysis  of 
DC  Power  Supply  Requirements  for 
Nuclear  Power  Plants’’  and  the  status  of 
the  work  on  the  availability  of  AC 
Power. 

*  Advanced  Reactors,  Date  to  be 
Determined,  Chicago,  IL  The 
Subcommittee  will  discuss  matters 
relating  to  the  development  of  LMFBR 
safety  design  criteria. 

*Three  Mile  Island  Unit  2  Action 
Plans,  Date  to  be  Determined, 
Washington,  DC.  The  Subcommittee  will 
meet  to  discuss  the  proposed  rules  for 
TMI-2  requirements  for  operating 
license  applications  and  for  operating 
reactors.  These  rules,  if  approved,  would 
basically  incorporate  the  set  of 
requirements  in  NUREG-0737  into  10 
CFR  Part  50. 

ACRS  Full  Committee  Meetings 

September  10-12, 1981;  Items  are 
tentatively  scheduled. 

*  A.  Pub.  L.  96-567,  The  Nuclear  Safety 
Research,  Development  and 
Demonstration  Act  of  1980 — discuss 
proposed  plan  for  implementation  of  the 
provisions  of  this  act. 

*B.  Reactor  Pressure  Vessel  Integrity 
When  Subjected  to  Thermal  Shock  and 
Subsequent  Repressurization  During  an 
Overcooling  Transient — discuss  related 
NRC  and  industry  activities. 

*C.  Proposed  NRC  Rules  (10  CFR  Part 
60  and  Part  61}  re  Low  Level  Waste 
Management  and  Geologic  Criteria  for 
Disposal  of  Radioactive  Wastes — 
discuss  proposed  rules. 

'  *D.  Proposed  Changes  in  NRC 
Systems  for  Reporting/Evaluating 
Licensee  Event  Reports — discuss 
proposed  changes  in  this  system 
including  LER  sequence  coding  and 
search  procedures. 


*E.  Proposed  NRC  Rule  (10  CFR  Part 
100)  re  Reactor  Siting  Criteria — discuss 
proposed  changes  in  NRC  policy  re 
siting  of  nuclear  facilities. 

*F.  Control  of  Combustible  Gasses 
Resulting  from  Nuclear  Power  Plant 
Accidents  with  Degraded  Core 
Coo//ng— report  by  NRC  Staff  regarding 
research  program  on  generation  and 
control  of  combustible  gasses.  Discuss 
provisions  for  combustible  gas  control  in 
BWR  nuclear  plants  with  low-pressure, 
d3mamic  containment  systems. 

*G.  Provisions  for  Decay  Heat 
Removal  from  Nuclear  Power  Plants — 
discuss  proposed  NRC  Action  Plan 
(Task  A-45j  to  evaluate  alternate  decay 
heat  removal  systems.  Report  on 
proposed  improvements  in  decay  heat 
removal  systems  proposed  by  PWR 
nuclear  steam  supply  system  vendors. 

*H.  Quantitative  Safety  Goals  for 
Nuclear  Power  Plants — discuss 
comments  received  on  NUREG-0739,  An 
Approach  to  Quantitative  Safety  Goals 
for  Nuclear  Power  Plants. 

*1.  NRC  Safety  Research  Program — 
discuss  scope  and  timing  of  ACRS 
annual  report  to  NRC  re  the  safety 
research  program  budget.  Discuss 
proposed  Long-Range  Research  Program 
Plan  for  Gas-Cooled  Reactors.  Briefing 
by  NRC  Staff  regarding  NRC 
SUPPLEMENTAL  BUDGET  REQUEST 
(FY  82]  for  LMFBR  research  program. 

*J.  NRC  Regulations  and  Regulatory 
Guides — discuss  proposed  revisions  to 
NRC  Regulatory  Guides  and  Regulations 
(10  CFR  Part  50,  Appendix  G  and 
Appendix  H). 

*K.  NRC  Regulatory  Procedures — 
discuss  report  of  Nuclear  Safety 
Oversight  Committee  dated  July  23, 1981 
on  NRC  licensing  process.  Discuss 
alternate  procedures  for  ACRS 
participation  in  NRC  rulemaking 
proceedings. 

*L.  Implementation  of  TMI-2  Lessons 
Learned— discuss  proposed  ACRS 
position/ comments  re  application  of 
TMI-2  Lessons  Learned  to  DOE  nuclear 
facilities.  Discuss  proposed  NRC  rule  (10 
CFR  Part  50)  regarding  licensing 
requirements  for  pending  operating 
license  applications. 

*M.  Status  of  Safety  Related 
Activities — ^reports  by  ACRS 
subcommittee  chairmen  re  activities  of 
designated  subcommittees.  Discuss 
items  proposed  for  future  ACRS 
meetings/activities. 

October  15-17, 1981:  Agenda  to  be 
announced. 

November  12-14, 1981:  Agenda  to  be 
announced. 


Dated:  August  17, 1981. 

Samuel ).  Chilk, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  81-24473  Filed  8-20-Bl:  8:45  am) 

BIUING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Evaiuation  of  Licensee  Event  Reports; 
Meeting 

The  ACRS  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports 
will  hold  a  meeting  on  September  9, 

1981,  Room  1167, 1717  H  Street,  NW., 
Washington,  D.C.  to  discuss  Licensee 
Event  Report  (LER)  reporting 
requirements,  evaluation  procedures, 
and  recent  developments  in  NRC’s  LER 
sequence  coding  and  search  procedure. 
Notice  of  this  meeting  was  published 
July  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  September  9, 
1981,  8-A5  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Gary  Quittschreiber 
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(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  August  18, 1981. 

Samuel ).  Chilk, 

Acting  Advisory  Committee,  Management 
Officer. 

|FR  Doc.  81-24476  Filed  8-20-81:  8:45  am] 

BILUNa  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  September  9, 1981  in  Room 
1046, 1717  H  Street,  NW,  Washington, 
DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subconunittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire*  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  September  9, 
1981,  8:45  a.m.  until  2:00  p.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Regulatory  Guide  1.33,  Revision  3, 
“Quality  Assurance  Program 
Requirements  (Operation)’’  (post 
conunent). 

(2)  General  Revisions  to  Appendix  G, 
“Fracture  Toughness  Requirements,’’ 
and  Appendix  H,  “Reactor  Vessel 
Material  Surveillance  Program 
Requirements"  (post  comment). 

(3)  Proposed  Regulatory  Guide  (Task 
No.  MS-^-4),  “Identification  of  Valves 
For  Inclusion  in  Inservice  Testing 
Program”  (pre  comment). 

(4)  Proposed  Regulatory  Guide  1.105, 
Revision  2,  “Instrument  Set  Points”  (pre 
comment). 

(5)  Regulatory  Guide  1.13,  Revision  2, 
“Spent  Fuel  Storage  Facility  Design 
Basis”  (pre  comment). 

Other  matters  which  may  be  of  a 
predecisional  nature  Televant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 


1.33,  Revision  3,  and  General  Revisions 
to  Appendices  G  and  H,  may  do  so  by 
providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  die  beginning  of 
the  meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy,  the 
Designated  Federal  Employee  for  the 
meeting,  in  care  of  ACRS,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  or  telecopy  them  to  the 
Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St, 
N.W„  Washington  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

Dated:  August  18, 1981. 

Samuel  J.  Chilk, 

Acting  Advisory  Committee,  Management 
Officer. 

(FR  Doc.  ei-24475  Filed  8-20-81;  8:45  am) 

BILUNG  CODE  7590-01-W 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on  the 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  September  9, 

1981,  room  1046,  at  1717  H  Street,  NW, 
Washington,  DC.  The  purpose  of  the 
meeting  will  be  to  discuss  NRC  Staff 
efforts  to  develop  a  quantitative  safety 
goal.  Notice  of  this  meeting  was 
published  July  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Renter  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 


to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  September  9, 
1981,  6:00p.m.  until  8M)p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  lx 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  their  consultants. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Cognizant  Federal  Employee,  Mr.  J. 
Michael  Griesmeyer  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  pan., 
EDT.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

Dated  August  18. 1961. 

Samuel ).  Chilk, 

Actii^  Advisory  Committee,  Management 
Officer. 

(FR  Doc.  81-24474  Bled  S-2(KS1;  8:45  am) 

BHJJNG  CODE  7S90-«1-«I 


Advisory  Committee  on  Reactor 
Safeguards,  Working  Groups  Re 
Nuclear  Saf^  Research, 

Development,  and  Demonstration  Act 
of  1980;  Meeting 

The  ACRS  Working  Groups 
addressing  the  Nuclear  Safety  Research. 
Development,  and  Demonstration  Act  of 
1980  will  hold  a  combined  meeting  on 
September  9, 1981  in  Room  1046, 1717  H 
Street,  NW,  Washi^on,  DC  The 
Working  Groups  will  discuss  the 
Department  of  Energy’s  response  to 
Public  Law  96-567,  “Nuclear  Safety 
Research,  Development,  and 
Demonstration  Act  of  1980”,  including 
the  assessment  of  the  need  for  an 
feasibility  of  establishing  a  national 
reactor  engineering  simulator  facility,  a 
study  as  to  the  desirability  and 
feasibility  of  creating  a  federal  nuclear  • 
operations  corps,  and  a  program 
management  plan  for  the  conduct  of  a 
reseat,  development,  and 
demonstration  program  for  improving 
the  safety  of  nuclear  power  plants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Repster  on 
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October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  entent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  September  9, 
1981, 2:00p.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 


presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  NRC  Staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  or  Mr.  Sam 
Duraiswany  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)94). 

Dated:  August  18, 1981. 

Samuel ).  Chilk, 

Acting  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  Sl-24477  Filed  8-20-81:  8:45  am] 

BILLING  CODE  7S90-01-M 


Applications  for  Licenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  “Public 
Notice  of  Receipt  of  an  Application,” 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room 
located  at  1717  H  Street,  N.W., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  September  21, 1981.  Any  request 
for  hearing  or  petition  for  leave  to 
intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  The  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 

Department  of  State,  Washington,  D.C. 
20420. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  August  17, 1981,  at 
Bethesda,  Md. 

For  the  Nuclear  Regulatory  Commission.  ’ 
James  R.  Shea, 

Director,  Office  of  International  Programs. 


Name  of  applcartL  date  of  application, 
date  received,  and  application  number 

Material  in  kilograms 

Material  type 

Total 

element 

total  isotope 

End-use 

Country  of  destination 

Exxon  Nuclear,  July  23,  1981,  July  28, 

2,260.0 

76.9 

1981,  XSNM018M. 

Marubeni  America,  Aug.  3,  1981,  Aug. 

2.92  pet  enriched  uranium . 

3,723 

97 

Reload  fuel  for  Shimane  Unit  1 . 

Japan. 

6,  1981,  XSNM01868. 

Transnuclear,  Inc.,  Aug.  10.  1981, 

30.714 

27.180 

Aug.  11. 1961,  ISNM81016. 
Transnuclear,  Inc.,  Aug.  10,  1981, 

Plutonium . 

93  pet  enriched  uranium . 

0.096 

241.252 

160.130 

For  reprocessing  at  SROO . . . 

United  States  (from  France). 

Aug.  11,  1981,  ISNM81017 
Transnuclear,  Inc.,  Aug.  7.  1981,  Aug. 

Plutonium . 

1.10  pet  enriched  uranium . 

5.746 

..  20,000 

220.0 

For  use  as  feed  material  for  uranium 

enrichmeni  con- 

United  States  (from  France). 

11,  1981,  ISNM81018. 

Transnuclear,  Inc.,  Aug.  7,  1981,  Aug. 

1.10  pet  enriched  uranium . 

.,  12,500 

137.5 

tracts  EU/13  and  EU/39. 

For  use  as  feed  material  for  uranium 

enrichment  con- 

United  States  (from  France). 

11.  1981,  ISNM81019. 

tract  EU/41. 

|FR  Doc.  81-24500  Filed  8-20-81:  8:45  am] 

BILLING  CODE  7590-01-M 


Appointment  to  Performance  Review 
Board  Roster 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  appointments  to  the  NRC 
Performance  Review  Board  roster,  to 
replace  persons  no  longer  available: 


Clemens  J.  Heltemes,  Deputy  Director, 
OfHce  for  Analysis  and  Evaluation  of 
Operational  Data; 

Edson  G.  Case,  Deputy  Director,  Office 
of  Nuclear  Reactor  Regulation. 

Mr.  Heltemes  will  replace  Norman  M. 
Haller  and  Mr.  Case  will  replace  Harold 
R.  Denton  on  the  PRB  roster  published  in 
Federal  Register  Volume  46,  No.  30739, 
Wednesday,  June  10, 1981.  These 
appointments  are  made  pursuant  to 


Section  4314  of  Chapter  43  of  Title  5  of 
the  U.S.  Code. 

EFFECTIVE  DATE:  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel ).  Donoghue,  Chairman, 
Performance  Review  Board,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  301-492-7335. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  August,  1981. 
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For  the  Nuclear  Regulatory  Commission. 

E.  Kevin  Cornell, 

Chairman,  Executive  Resources  Board. 

|FR  Doc.  81-24501  Filed  8-20-81:8:45  am) 

BILLING  CODE  7590-01-M 

[Docket  No.  50-302] 

Florida  Power  Corp.  et  al^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  license  for  operation 
for  the  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida. 

The  amendment  was  authorized  by 
telephone  on  July  24, 1981,  and  was 
conhrmed  by  handwritten  letter  dated 
July  24, 1981.  The  amendment  extends 
the  effective  date  of  Amendment  No.  41 
to  Facility  Operating  Licensing  No. 
DPR-72  issued  on  July  21, 1981. 
Amendment  No.  41  will  become 
effective  upon  notiHcation  that  the 
facility’s  Reactor  Coolant  Pump  Power 
Monitors  are  operable  and  the 
operability  has  been  verified  by  the 
Commisison’s  Office  of  Inspection  and 
Enforcement.  This  amendment  permits 
the  licensee  to  operate  the  facility  in 
accordance  with  the  license  in  effect 
prior  to  the  issuance  of  Amendment  No. 
41  and  was  issued  on  an  expedited  basis 
to  prevent  a  facility  shutdown. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commisison’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuiance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  27, 1981,  which 
confirms  the  licensee’s  verbal  request  of 
July  24, 1981,  (2)  the  Commission’s 
handwritten  letter  to  the  licensee  dated 
July  24, 1981,  (3)  Amendment  No.  42  to 
License  No.  DPR-72,  and  (4)  the 
Commisison’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commisison’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the 
Crystal  River  Public  Library,  668  N.W. 
First  Avenue,  Crystal  River,  Florida.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doa  81-24502  Filed  8-20-81: 8:45  am] 

BILUNG  CODE  7590-01-M 

[Ucense  No.  45-09963-01  EA  81-51] 

Met  Lab,  Inc.;  Order  Imposing  Civil 
Monetary  Penalties 

I 

Met  Lab,  Inc.,  605  Rotary  Street, 
Hampton,  VA  23661  (the  "licensee”)  is 
the  holder  of  License  No.  45-09963-01 
(the  “license”)  issued  by  the  Nuclear 
Regulatory  Commission  (the 
“Commission”).  License  No.  45-09963-01 
authorizes  industrial  radiographic 
operations. 

n 

An  inspection  of  the  licensee’s 
activities  under  the  license  was 
conducted  on  March  25  and  April  10, 
1981,  at  the  licensee’s  facility  located  in 
Hampton,  Virginia.  As  a  result  of  this 
inspection,  it  appears  that  the  licensee 
has  not  conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license  and  with  the  requirements  of 
NRC  regulations.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  June  3, 1981. 
This  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission  regulations  and 
license  conditions  which  the  licensee 
had  violated,  and  the  amount  of  civil 
penalties  proposed  for  each  violation. 
An  answer  dated  July  3, 1981,  to  the 
Notice  of  Violation  and  Proposed 


Imposition  of  Civil  Penalties  was 
received  from  the  licensee. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  facL 
explanation,  and  argument  for 
mitigation-«r  cancellation  contained 
therein,  as  set  forth  in  the  enclosure  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalties  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  should  be 
imposed,  except  for  Violation  IB  which 
has  been  mitigated  from  Two  Thousand 
Dollars  to  One  Thousand  Dollars. 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C  2282, 

Pub.  L  96-295)  and  10  CFR  2.205,  It  is 
hereby  ordered  that: 

The  licensee  pay  dvil  penalties  in  the 
total  amount  of  Three  Thousand  Dollars 
within  thirty  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States,  and  mailed  to  the  Director  of  die 
Office  of  Inspection  and  Enforcement 

IV 

The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  U.S.N.R.(1, 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director.  U.S.N.R.C.. 
Washington,  D.C  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  heairing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

V 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  licensee  violated  NRC 
regulations  and  license  conditions  as  set 
forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties, 
as  amended  by  this  Order;  and, 

(b)  whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  14  day  of 
August  1981. 
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For  the  Nuclear  Regulatory  Commission. 

R.  C.  De  Young  |r.. 

Deputy  Director,  Office  of  Inspection  and 
Enforcement. 

Evaluations  and  Conclusions 

For  each  violation  and  associated  civil 
penalty  identitied  in  the  Notice  of  Violation 
(dated  June  3, 1981)  the  original  violation  in 
contention  is  restated  and  the  Office  of 
Inspection  and  Enforcement  evaluation  and 
conclusion  regarding  the  licensee's  response 
(dated  July  3. 1981)  to  each  item  is  presented. 

Item  lA 

Statement  of  Noncompliance 

10  CFR  20.101(b)(1)  restricts  the  total 
occupational  radiation  dose  to  the  whole 
body  of  each  individual  to  three  rems  during 
any  calendar  quarter. 

Contrary  to  the  above,  one  individual 
received  a  total  occupational  radiation  dose 
to  the  whole  body  of  approximately  3.39  rems 
in  the  calendar  quarter  ending  March  31, 

1981. 

This  is  a  Severity  Level  III  Violation 
(Supplement  IV.)  Civil  Penalty — $2,000 

Evaluation  and  Conclusion 

The  licensee  denied  the  violation  and 
based  his  denial  on  analyses  of  the  following 
assertions: 

The  largest  increment  of  exposure  resulted 
from  a  malfunction  of  a  radiographic  device. 
The  radioactive  source  was  trapped  in  a  bend 
of  the  source  guide  tube.  The  radiographer  in 
question  freed  the  source  by  straightening  the 
tube  and  unbinding  the  drive  cable.  He 
retracted  the  source  into  the  exposure  device 
but  failed  to  conduct  a  survey  to  assure  that 
the  source  was  safely  lodged  in  the  exposure 
device.  Without  certain  knowledge  that  the 
source  was  adequately  shielded,  he  and  his 
assistant  spent  several  minutes  in  the  vicinity 
of  the  source  preparing  for  the  next 
radiographic  exposure.  He  then  discovered 
that  his  pocket  dosimeter  had  exceeded  its 
range  of  200  millirems.  However,  the 
assistant  radiographer's  dosimeter  had  not 
exceeded  its  range. 

The  licensee  conducted  a  re-enactment  of 
the  event,  following  procedures 
recommended  by  the  NRC.  Based  on  the  re¬ 
enactment,  discussions  with  the  involved 
radiographers,  the  licensee's  knowledge  of 
radiography,  and  the  assistant  radiographer's 
statement  that  his  dosimeter  had  not 
exceeded  its  range,  the  licensee  concluded 
that  the  radiographer's  exposure  was  from  0.6 
to  1.2  rems  lower  than  reported  by  the  film 
badge  supplier. 

The  licensee  elicited  a  statement  of  the 
accuracy  claimed  by  the  film  badge  supplier. 
The  supplier  informed  the  licensee  that  his 
results  were  consistently  well  within  30%  of 
the  delivered  dose  and  usually  within  20%. 

The  licensee  identified  an  NRC  study 
which  reported  the  possibility  that  an 
individual  dosimeter  could  be  in  error  by 
more  than  50%  when  analysis  was  performed 
in  accordance  with  current  standards.  The 
licensee  stated  that  these  facts  and  reasons 
supported  his  contention  that  the  alleged 
overexposure  did  not  take  place. 

An  individual's  exposure  must  be 
determined  by  the  most  reliable  and  accurate 


method  available  to  the  licensee.  In  this 
instance,  the  film  badge  provided  the 
optimum  means  available.  Its  accuracy, 
which  is  expressed  in  terms  of  positive  and 
negative  percentages,  indicates  that  the  true 
value  may  be  above  or  below  the  average  in 
any  given  instance.  One  may  not  assume, 
without  substantial  basis,  that  the  true  value 
is  other  than  the  average.  The  licensee’s  re¬ 
enactment  did  not  provide  such  a  basis.  Re¬ 
enactments  described  in  NUREG-0495  are 
based  on  both  physical  radiation 
measurements  and  time-and-distance 
calculations.  In  the  absence  of  relevant 
personnel  dose  measurements  made  at  the 
time  of  occupational  exposure,  re-enactment, 
after  the  fact,  may  be  the  most  reliable  and 
accurate  method  available  to  a  licensee.  In 
this  instance,  relevant  personnel  dose 
measurements  made  at  the  time  of 
occupational  exposure  were  available.  Their 
reliability  and  accuracy  may  not  be 
effectively  challenged  by  time-and-distance 
calculations  based'on  the  recall  of  interested 
parties,  participating  in  re-enactment  which 
was  conducted  three  months  after  the 
incident. 

The  item  as  stated  is  a  violation.  The 
information  provided  by  the  licensee  does  not 
provide  a  basis  for  remission  or  mitigation  of 
the  proposed  penalty. 

Item  IB 

Statement  of  Noncompliance 

10  CFR  34.33(d)  requires  that  if  an 
individual's  pocket  dosimeter  is  discharged 
beyond  its  range,  his  tilm  badge  or  TLD  shall 
be  immediately  sent  for  processing. 

Condition  16  of  your  license  requires  that 
licensed  material  be  used  in  accordance  with 
statements  and  procedures  contained  in  your 
application  dated  March  29, 1974,  as 
amended  May  16, 1974.  One  procedure 
contained  in  your  license  amendment  dated 
May  16, 1974,  requires  that  if  an  individual 
discovers  his  dosimeter  has  gone  off  scale,  he 
shall  immediately  leave  the  radiation  area 
and  notify  the  Radiation  Safety  Ofticer. 

Contrary  to  the  above,  during  January  1981, 
a  radiographer,  after  discovering  his 
dosimeter  was  off  scale,  failed  to  notify  the 
Radiation  Safety  Officer  and  continued  to 
work  in  a  radiation  area.  Aa  a  result,  the 
radiographer’s  film  badge  was  not 
immediately  sent  for  processing. 

This  is  a  Severity  Level  III  Violation 
(Supplement  VIL)  (Civil  Penalty — $2,000). 

Evaluation  and  Conclusion 

The  licensee  admitted  the  violation  but 
requested  remission  of  the  proposed  civil 
penalty  on  the  following  grounds: 

1.  The  violation  was  a  clear  breach  of  the 
licensee’s  standard  practices  and  procedures. 

2.  The  violation  involved  total  withholding 
and  active  concealment  of  the  facts  by  an 
employee  without  any  knowledge  of  the  RSO 
or  management. 

3.  Management  took  immediate  steps  to 
correct  the  violation  and  its  recurrence  and 
had  monitored  the  individual  in  question. 

Violations  by  a  licensee’s  employee,  when 
the  employee  is  acting  within  the  scope  of  his 
employment  and  in  furthering  the  employer’s 
interest  are  chargeable  to  the  licensee  itself. 
It  is  the  responsibility'of  management  to 


assure  that  its  employees  comply  with  the 
Commission’s  requirements.  However,  the 
lack  of  management  culpability  in  a  violation 
may  be  considered  in  assessing  the  amount 
of  any  penalty  imposed.  In  this  case,  the 
apparent  concealment  of  facts  of  an  incident 
by  an  employee  from,  licensee  management 
contributed  to  the  failure  to  promptly  process 
the  film  badge.  Consequently,  the  licensee’s 
response  provides  a  basis  for  some  mitigation 
of  the  proposed  penalty^ Accordingly,  the 
civil  penalty  is  mitigated  by  fifty  percent. 

(Note — Items  IIA,  IIB  and  IIC,  for  which  no 
penalties  were  proposed,  were  admitted  by 
the  licensee.) 

Item  IID 

Statement  of  Noncompliance 

10  CFR  34.11(d)  requires  that  records  of  the 
licensee’s  internal  inspections  be  retained  for 
a  period  of  two  years. 

Contrary  to  the  above,  such  records  were 
not  retained  for  1979  or  1980. 

This  is  a  Severity  Level  VI  Violation  _ 
(Supplement  VII.) 

Evaluation  and  Conclusion 

The  licensee  denied  the  violation.  The 
licensee  provided  a  copy  of  those  parts  of  his 
procedures  where  the  scope  of  the  internal 
inspection  system  was  delineated.  The 
licensee  stated: 

"Inspections  are  documented  by  initialling 
or  signing  utlilzation  logs  which  have  been 
retained  by  the  licensee  for  its  existence  of 
twelve  years.  Any  violation  or  failure  to 
comply  is  noted  on  the  licensee’s  form,  an 
example  of  whic^  is  attached  as  Appendix  G. 
These  forms  have  also  been  retained  by  the 
licensee.  These  items  comprise  the  licensee’s 
internal  inspection  report  tile  and  were  on 
hand  when  the  inspection  was  made.’’ 

Based  on  the  infoimation  provided,  the 
violation  is  withdrawn. 

[FR  Doc.  81-24503  Filed  8-20-61;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-275OL  and  50-3230L] 

Pacific  Gas  &  Eiectric  Co.  Diabio 
Canyon  Nuciear  Power  Piant,  Units  1 
and  2;  Reconstitution  of  Atomic  Safety 
and  Licensing  Appeai  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
§2.787(a],  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  which  will 
consider  and  decide  the  appeal  taken  by 
the  intervenor  San  Luis  Obispo  Mothers 
-  for  Peace  from  certain  aspects  (dealing 
with  the  adequacy  of  the  applicant’s 
security  plan  for  the  plant]  of  Part  IV  of 
the  Atomic  Safety  and  Licensing  Board’s 
September  27, 1979  partial  initial 
decision  in  this  operating  license 
proceeding.  As  reconstituted,  it  will 
consist  of  the  following  members: 
Thomas  S.  Moore,  Chairman  and 
Dr.  W.  Reed  Johnson. 
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Dated:  August  17, 1981. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  81-24504  Filed  8-20-81:  8:45  am| 

BILUNG  CODE  7590-01-M 


[Docket  Nos.  50-352  and  50-353] 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Units  1  and  2), 
Receipt  of  Application  for  Facility 
Operating  Licenses;  Consideration  of 
Issuance  of  Facility  Operating 
Licenses;  Availability  of  Applicant’s 
Environmental  Report;  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  for  facility  operating 
licenses  from  Philadelphia  Electric 
Company  (the  applicant),  to  possess, 
use,  and  operate  the  Limerick 
Generating  Station,  Units  1  and  2,  two 
boiling  water  nuclear  reactors  (the 
facilities),  located  on  the  applicant’s  site 
on  the  Schuylkill  River,  near  Pottstown, 
in  Limerick  Township,  Montgomery 
County,  Pennsylvania.  Each  of  the 
reactors  is  designed  to  operate  at  a  core 
power  level  of  3440  megawatts  thermal, 
with  an  equivalent  net  electrical  output 
of  approximately  1055  megawatts. 

The  applicant  also  submitted, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51,  an 
environmental  report,  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facilities. 
The  report  is  being  made  available  at 
the  Delaware  Valley  Regional  Planning 
Commission,  Penn  Towers  Building, 

1819  John  F.  Kennedy  Boulevard, 
Philadephia,  Pennsylvania  19103. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federtd 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  ofticials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 


statemenL  the  Commission’s  staff  will 
prepare  a  final  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
Philadelphia  Electric  Company,  which 
would  authorize  the  applicant  to 
possess,  use  and  operate  the  Limerick 
Generating  Station,  Units  1  and  2,  in 
accordance  with  the  provisions  of  the 
licenses  and  the  technical  specifications 
appended  thereto,  upon:  (1)  the 
completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission’s  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission’s  regulation  in  10  CHI 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicant’s  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  licenses,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
Nos.  CPPR-106  and  CPPR-107,  issued  by 
the  Commission  on  June  19, 1974. 
Construction  of  Unit  1  is  anticipated  to 
be  completed  by  October  1, 1984,  and 
Unit  2  by  October  1, 1986. 

Prior  to  issuance  of  any  operating 
licenses,  the  Commission  will  inspect 
the  facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits.  In  additiop,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  Act,  which 
will  be  set-forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the 
licenses,  the  applicant  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission’s 
regulations. 

By  September  21, 1981,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  licenses  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 


petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  tiie  Commission  or  by  tiie 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Boa^  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  lOCFR  2.714,  a  petition 
for  leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandaL  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tiie  proceeding  on  the 
petitoner’s  interest  The  petition  should 
also  identify  the  specific  aspectfs)  of  tiie 
subject  matter  of  tiie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his  or 
her  petition  without  prior  approval  of 
the  presiding  officer  at  an  time  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference;  thereafter,  a 
petition  may  be  amended  only  with 
approval  of  the  presiding  officer.  Any 
amended  petition  must  satisfy  the 
specifidty  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  indude 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  include  a  valid  contention 
in  his  or  her  original  petition  or  in  the 
supplement  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Dociunent  Room,  1717  H  Street  N.W.. 
Washington,  D.C.,  by  September  21, 
1981.  A  copy  of  the  petition  should  also 
be  sent  to  the  Executive  Legal  Director. 
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U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Troy  B. 
Conner,  Jr.,  Esq.,  Conner  &  Wetterhahn, 
1747  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20006,  attorney  for  the 
applicant.  Any  questions  or  requests  for 
additional  information  regarding  the 
content  of  this  notice  should  be 
addressed  to  the  Chief  Hearing  Counsel, 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{vJ  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  and  the  applicant’s 
environmental  report,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464.  As  they  become  available,  the 
following  documents  may  be  inspected 
at  the  abvove  locations:  (1)  the  safety 
evaluation  report  prepared  by  the 
Commission’s  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  licenses;  (5)  the  proposed 
facility  operating  licenses;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Commission’s  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  August  1981. 


For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing,  Office  of  NuclearTteactor 
Regulation. 

(FR  Doc.  81-24505  Filed  8-20-61: 8:45  am) 

BILLING  CODE  7S90-01-M 


Schedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards  (Bonuses) 
agency:  Nuclear  Regulatory 
Commission. 
action:  Notice. 

SUMMARY:  Office  of  Personnel 
Management  guidelines  require  that 
each  agency  publish  a  notice  in  the 
Federal  Register  of  the  agency’s 
schedule  for  awarding  Senior  Executive 
Service  bonuses  at  least  14  days  prior  to 
the  date  on  which  the  bonuses  will  be 
paid.  Notice  is  hereby,  given  that  the 
Nuclear  Regulatory  Commission  intends 
to  award  Senior  Executive  Service 
bonuses  for  the  performance  rating 
period  October  1, 1980  through  June  30, 
1981,  with  payouts  scheduled  by 
September  30, 1981. 

EFFECTIVE  DATE:  August  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Donoghue,  Chairman, 
Performance  Review  Board,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  301-492-7335. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 

E.  Kevin  Cornell, 

Chairman.  Executive  Resources  Board. 

[FR  Doc.  81-24506  Filed  8-20-81: 8:45  am) 

BILLING  CODE  7590-01-M 


Docket  No.  50-238 

Maritime  Administration  and  State  of 
South  Carolina  Patriots  Point 
Development  Authority,  Issuance  of 
Amendment  to  Amended  Facility 
License  and  Negative  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  9  to  Amended  Facility  License  No. 
NS-1  issued  to  the  Maritime 
Administration  (the  licensee)  for  the 
pressurized  water  nuclear  reactor 
facility  located  aboard  the  NUCLEAR 
SHIP  SAVANNAH.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

'The  amendment  adds  the  State  of 
South  Carolina  Patriots  Point 
Development  Authority  as  co-licensee 
with  the  Maritime  Administration  to 
possess-but-not  operate  the  N.S. 
SAVANNAH.  The  Authority  will  put  the 


N.S.  SAVANNAH  on  display  as  a  part 
of  their  Maritime  and  Naval  Museum  in 
Mt.  Pleasant,  South  Carolina. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action.  On  the  basis  of  this  appraisal, 
the  Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  16, 1981,  as 
supplemented  July  16  and  29,  and 
August  5, 1981,  (2)  Amendment  No.  9  to 
License  No.  NS-1,  (3)  the  Commission’s 
related  Safety  Evaluation  and  (4)  the 
Commission’s  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Comnussion, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  81-24507  Filed  8-20-81:8:45  am) 

BILLING  CODE  7590-01-M 


POSTAL  RATE  COMMISSION 

[Docket  No.  MC78-3] 

Electronic  Mail  Classification  Proposal, 
1978 

August  18, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer’s  Notice  of 
Prehearing  Conference”,  dated  August 
18, 1981,  a  Prehearing  Conference  is 
scheduled  to  be  held  on  September  9, 
1981,  at  9:00  a.m.,  Heiudng  Room,  Postal 
Rate  Commission,  2000  L  Street,  N.W., 
Suite  500,  Washington,  D.C.  20268.,  to 
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consider  the  proper  scope  of  the 
remanded  proceedings  in  this  docket 
and  to  consider  establishing  a 
procedural  schedule. 

Copies  of  the  Presiding  Officer's 
Notice  are  available  to  all  interested 
parties  in  the  Commission’s  Docket 
Room  at  the  above-listed  address,  or  by 
calling  the  Docket  Room  at  Area  Code 
202-254-380a 
Cyril  J.  Pittack, 

Acting  Secretary. 

|FR  Doc.  81-24451  Filed  8-20-81;  8;45  am) 

BHXINQ  CODE  mS-OI-W 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  22162;  70-^29] 

Connecticut  Light  &  Power  Co.; 
Proposal  To  Issue  and  Sell  First  and 
Refunding  Mortgage  Bonds 

In  the  Matter  of  the  Connecticut  Light 
and  Power  Company  Selden  Street 
Berlin,  Connecticut  06037. 

Connecticut  Light  and  Power 
Company,  ("CL&F’),  an  electric  utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
S^tion  6(b]  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”)  and  Rule 
50  thereunder. 

CL&P  proposes  to  issue  and  sell  not 
later  than  June  30, 1982  up  to  $80,000,000 
in  principal  amount  of  its  first  and 
refunding  mortgage  bonds  having  a  term 
of  not  less  than  five  nor  more  thim  thirty 
years.  The  terms  will  be  determied  by 
’  competitive  bidding  unless  market 
conditions  at  the  time  of  the  offering  are 
unfavorable,  in  which  case  CL&P  may 
request  by  amendment  to  be  excepted 
from  the  competitive  bidding 
requirements  of  Rule  50  of  the  Act  The 
bonds  are  to  be  issued  under  CL&Fs 
Indenture  of  Mortgage  and  Deed  of 
Trust  dated  as  of  May  1, 1921  as 
heretofore  supplemented  and  amended 
and  as  proposed  to  be  further 
supplemented.IllCL&P  intends  to  use 
the  net  proceeds  from  the  sale  of  the 
bonds  to  repay  a  portion  of  its  short 
term  borrowings,  to  finance  in  part  its 
construction  program  and  for  other 
corporate  purposes.IllThe  application- 
declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  throught  the  Commission’s 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  8, 1981  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  ffie  applicants  at 
the  address  specified  above.  Proof  of 


service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application  as  filed  or  as  it  may  be  , 
amended,  may  be  granted. 

For  the  Commissioii.  by  die  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmais, 

Secretary. 

(FR  Doc.  81-24482  Filed  8-20-81;  8:45  am] 

BILLINO  CODE  WIO-OI-M 


[Release  No.  18034;  SR-DTC-61-31 

Depository  Trust  Co^  Order  Approving 
Proposed  Rule  Change 

In  the  Matter  of  Hie  Depository  Trust 
Company  (‘‘DTC’’)  55  Water  Street,  New 
York,  New  York  10041. 

On  July  2, 1981,  DTC  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act”) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  that  would 
establish  a  program  for  the  deposit  and 
withdrawal  of  the  bearer  form  of  debt 
securities  issued  by  state  and  local 
governments. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17917,  July  6, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  36025,  July  13, 1981).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-24483  Filad  8-20-81;  8:45  am) 

BIUJNO  CODE  mO-Ot-M 


[Release  No.  11606;  812-4771] 

GoMen  Corral  Pooing  Group;  FHng  of 
Appllcalion  for  an  Ordar  ExompUng 
AppKoni  rfoni  ot  iTiiviMons  ot  1119 
Act 

In  the  matter  of  The  Golden  Corral 
Pooling  Group,  5151  Glenwood  Avenue, 
Ralei^  NorUi  Carolina  27612. 

Notice  is  hereby  given  that  the  Golden . 
Corral  Pooling  Groiq)  ("AppUcanf^,  a 
North  Carolina  joint  ventu^  filed  an 
application  on  November  26.  I960,  and 
an  amendment  thereto  on  April  17. 1961. 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  Applicant  from  all  provisions 
of  the  Act  All  interested  persoiu  are 
referred  to  the  ai^lication  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  siunmarized  below. 

Applicant  states  that  is  was  organized 
as  a  joint  venture  in  1976  to  implement 
an  employee  incentive  plan  for  Golden 
Corral  Corporation  ("Golden  Corral”). 
Golden  Corral  is  a  N(Hlh  Carolina 
corporation  formed  in  1971  that  operates 
a  chain  of  approximately  ISO  restaurants 
under  the  Golden  Corral  name.  Its 
business  philosphy  is  that  the 
corporation’s  business  is  best  served  by 
allowing  those  employees  who  are 
involved  in  the  operation  of  Golden 
Corral  and  its  restaurants  and  who  are 
most  responsible  for  its  success  to  share 
in  the  ownership  of  the  restaurants. 

In  accordance  with  this  philosophy, 
each  of  Golden  Corral’s  restaurants  is 
organized  as  a  separate  Restaurant  Joint 
Venture  (“RJV")  in  which  Golden  Corral 
retains  a  50%  ownership  interest  while, 
generally,  selling  a  20%  interest  to  the 
manager  of  the  RJV  and  a  5%  interest  to 
the  area  supervisor.  These  ownership 
interests  in  RJVs  are  called  Restaurant 
Interests,  each  one  representing  a  5% 
interest  in  a  particular  RJV  and  selling 
for  a  fixed  price  of  $5,000.  The  remaining 
25%  ownership  interest  in  each  RJV  is 
sold  to  Applicant  which,  in  turn,  sells 
its  own  Pooling  Group  Units  (“PG 
Units”)  to  its  membe^  These  PG  Units 
are  generally  offered  to  Applicant’s 
members  on  a  rotation  basis  at  a  fixed 
price  of  $5,000  per  PG  Unit  whenever  a 
Restaurant  Interest  becomes  available 
for  sale  to  Apj^dicant  The  PG  Unit 
represents  a  proportional  interest  in  the 
Applicant  and  entitles  its  owner  to  a 
proportional  share  of  the  earnings 
distributed  to  Applicant  from  the 
Restaurant  Interests  which  it  owns. 
Earnings  from  RJVs  are  distrubuted 
monthly  to  holdm  of  Restaurant 
Interests  (including  Ai^cant).  and 
Applicant,  in  turn,  makra  monthly 
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distributions  to  its  members.  Applicant 
distributed  $3,306  per  PG  Unit  in  1980. 

By  investing  in  PG  Units,  Appliceint’s 
members  are  able  to  share  indirectly  in 
the  ownership  of  a  number  of  RJVs. 
Applicant’s  membership  of  110  persons, 
as  of  December  31, 1980,  comprises 
directors.  Golden  Corral  officers,  district 
managers,  two  former  employees,  and  a 
number  of  managers  and  area 
supervisors  admitted  under  an  earlier, 
now  discontinued,  incentive  plan. 
Applicant  states  that  it  anticipates  a  net 
decrease  in  its  membership  over  the 
next  few  years,  as  some  current 
members  who  are  area  supervisors  and 
managers  leave  Golden  Corral’s  employ 
through  normal  attrition  and 
concurrently  have  their  PG  Units 
repurchased  by  Golden  Corral,  as 
described  below.  At  the  same  time, 
Apphcant  states  that  few  new  members 
are  anticipated  because  of  the  more 
restrictive  nature  of  the  membership. 
Membership  is  now  restricted  to  Golden 
Corral  directors,  officers,  district 
managers,  and  senior  level  employees  at 
or  above  the  level  of  district  manager. 
Both  the  Restaurant  Interests  and  die  PG 
Units  are  the  subjects  of  an  effective 
registration  statement  under  the 
Securities  Act  of  1933  and  all  members 
will  be  given  a  copy  of  the  final 
prospectus.  Furthermore,  Applicant 
states  that  all  of  its  members,  by  reason 
of  their  employment  positions  and  the 
information  available  to  them,  are  able 
to  evaluate  the  relative  merits  and  risks 
of  purchasing  PG  Units. 

Each  new  member  of  Applicant  is 
treated  as  a  general  partner  of  Applicant 
and  will  sign  and  be  bound  be  the 
Pooling  Group  Joint  Venture  Agreement 
(the  “Agreement”).  The  Agreement 
provides  that  all  members  have  the  right 
to  fi'ee  access  to  the  books  and  records 
of  Applicant,  including  Applicant’s 
quarterly  statement  of  operations,  as 
well  as  to  copies  of  the  audited  annual 
financial  statements  and  Annual  Report 
of  the  Applicant.  The  Agreement  also 
provides  that  Golden  Corral  has  the 
right  to  repurchase  all  nonvested  PG 
Units  upon  any  attempted  transfer  or 
upon  termination  of  the  owner’s 
employment  with  Golden  Corral. 
Applicant’s  members  may  not  transfer 
PG  Units  during  their  lifetime  and  may 
transfer  them  upon  death  only  imder 
certain  circiunstances  based  on  duration 
of  employment.  For  example,  after  15 
years  of  continuous  employment  with 
Golden  Corral,  the  member  may  hold  his 
or  her  PG  Units  until  death,  and  his  or 
her  heirs  or  persons  designated  by  will 
may  hold  the  PG  Units  thereafter 
forever.  Such  PG  Units  thereafter  may 
be  transferred  only  by  will^  the  laws  of 


descent  and  distribution  or  gift,  and  may 
not  be  transferred  for  value  under  any 
circumstances.  Heirs  or  other  persons 
receiving  PG  Units  are  not  to  be 
considered  as  Pooling  Group  members, 
however,  uiitil  they  have  executed  a 
copy  of  the  Agreement. 

Upon  attempted  transfer  or,  in  the 
case  of  an  employee,  upon  termination 
of  employment  with  Golden  Corral  for 
any  reason.  Golden  Corral  has  the  right 
to  repurchase  the  PG  Units.  Upon 
repurchase.  Golden  Coral  is  required  to 
pay  in  cash  an  amount  equal  to  the 
original  purchase  price  ($5,000  per  PG 
Unit),  plus  an  amount  equal  to  a  6% 
annual  return  on  such  purchase  price  to 
the  extent  that  prior  distributions  have 
not  produced  a  6%  annual  return. 
Applicant  states  that  the  purpose  of  this 
repurchase  right  is  to  limit  ownership  of 
PG  Units  to  active  employees  of  Golden 
Corral  who  have  an  interest  in  the 
success  of  the  RJVs.  Accordingly,  to 
date.  Golden  Corral  states  that  is  has 
exercised  this  right  on  all  except  two 
occasions  when  employees  left  Golden 
Corral.  In  those  two  instances,  the 
individuals  have  a  continuing  affiliation 
with  Golden  Corral  and  Golden  Corral 
has  allowed  them  to  retain  ownership  of 
their  PG  Units.  Applicant  states  that  in 
the  future  Golden  Corral  expects  to 
exercise  its  right  of  repurchase 
whenever  possible,  but  reserves  the 
right  not  to  do  so.  For  example.  Golden 
Corral  may  elect  not  to  repurchase  PG 
Units  should  it  be  financially 
disadvantageous  to  do  so. 

In  order  to  shelter  its  members  from 
possible  exposure  to  any  losses  for 
which  Applicant,  as  a  joint  venturer/ 
general  partner  in  various  RJVs,  might 
be  liable,  Applicemt  retains  as  a  loss 
reserve  em  amount  equal  to  Applicant’s 
proportional  share  of  any  RJV  losses  for 
the  prior  month.  Applicant  states  that 
this  loss  reserve  (which  amounted  to 
$101,835  as  of  December  31, 1980)  is 
currently  held  as  a  cash  asset  but  may 
in  the  future  be  invested  in  short-term, 
low-risk  securities,  such  as  government 
securities,  certificates  of  deposit  or 
money  market  accounts,  in  order  to 
realize  earnings  on  those  funds.  If  a 
previously  unprofitable  RJV  achieves  a 
net  profit  position,  the  amount  in  the 
loss  reserve  attributable  to  the  losses  of 
that  RJV  would  be  distributed  in  the 
following  month  to  i^plicant’s 
members. 

Golden  Corral  has  administrative 
control  over  the  mechanics  of  operating 
the  Applicant,  which  it  currently 
administers  at  no  charge.  No  fees, 
commissions,  or  sales  loads  are  charged 
on  any  of  Applicant’s  transactions, 
However,  the  Agreement  permits 


Golden  Corral  to  charge  Applicant  a 
reasonable  fee  for  administering  its 
affairs  and  Golden  Corral  reserves  the 
right  to  do  so  in  the  future.  Applicant 
states  that  Golden  Corral  has  discretion 
to  decide  in  which  RJVs  Applicant  will 
invest,  but  limits  the  investment  of 
proceeds  from  sale  of  PG  Units  to 
investment  in  Restaurant  Interests. 
Golden  Corral  has  no  authority  to 
change  the  character  of  the  Applicant’s 
investments  or  its  method  of  operation. 
According  to  Applicant,  Applicant’s 
members  have  complete  discretion  as  to 
whether  or  not  they  choose  to 
participate  on  the  terms  described 
above. 

Applicant  states  that  any  order 
granted  by  the  Commission  on  its 
application  may  be  subject  to  the  follow 
conditions: 

(1)  That  Applicant  will  continue  to 
offer  its  PG  Units  only  to  directors, 
officers  and  other  senior  level 
employees  of  Golden  Corral  Corporation 
and  not  to  the  general  public. 

(2)  That  Applicant  will  continue  to 
invest  the  proceeds  of  the  sale  of  PG 
Units  only  in  Golden  Corral  Corporation 
Restuarant  Interests  and  will  invest  that 
portion  of  its  earnings  which  is  retained 
as  a  loss  reserve  only  in  government 
securities,  certificates  of  deposit  and 
similar  short-term,  low-risk  securities. 

(3)  That  information  concerning  the 
financial  operations  of  Applicant  will  be 
furnished  to  offerees  and  holders  of  PG 
imits  in  the  following  manner: 

(a)  A  copy  of  the  ^al  prospectus 
included  in  Applicant’s  registration 
statement  under  the  Securities  Act  of 
1933  will  be  given  to  each  current  holder 
of  PG  Units  €uid  to  all  future  members, 
should  there  bd  any,  of  Applicant;  and 

(b)  A  copy  of  Applicant’s  annual 
report,  including  audited  annual 
financial  statements,  will  be  provided  to 
each  holder  of  PG  Units. 

(4)  'That  the  final  prospectus  relating 
to  Applicant’s  registration  statement 
under  the  Securities  Act  of  1933 
contained  the  following  paragraph: 

“Because  the  Pooling  Group  (i.e. 
Applicant)  engages  in  investment 
activities  involving  primarily 
investments  in  Golden  Corral 
Corporation’s  Restaurant  Interests,  the 
Pooling  Group  is  considered  to  be  an 
“investment  company”  as  defined  in  the 
Investment  Company  Act  of  1940  (the 
“1940  Act”).  The  Pooling  Group  has  not 
registered  under  the  1940  Act,  but 
believes  that  it  has  at  all  times  been  a 
private  company  of  a  type  which  the 
1940  Act  was  not  intended  to  regulate. 
The  Pooling  Group  has  filed  an 
application  with  ffie  Securities  and 
Exchange  Commission  for  an  order 
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which  would  exempt  the  Pooling  Group 
from  compliance  with  all  provisions  of 
the  1940  Act,  subject  to  compliance  by 
the  Pooling  Group  with  certain 
conditions  set  forth  in  the  application. 
There  is,  of  course,  no  assurance  that 
such  an  exemptive  order  will  be  granted. 
If  an  exemptive  order  is  not  granted, 
compliance  with  the  1940  Act  would  be 
required,  and  such  compliance  would 
cause  modifications  to  the  Pooling 
Group’s  structure  and  operation  which 
could  be  disadvantageous  to  the  Pooling 
Group.  In  addition,  the  Pooling  Group 
could  be  subject  to  claims  under  the 
1940  Act  as  a  result  of  operating  as  an 
unregistered  investment  company.” 

This  paragraph  will  be  appropriately 
modified  in  future  prospectuses  offering 
PG  Units  to  Applicant’s  members  if  and 
when  an  exemptive  order  is  issued. 

Applicant  submits  that  its  requested 
exemptive  order  should  be  granted 
pursuant  to  Section  6(c]  of  the  Act. 
because  it  is  not  the  type  of  company  to 
which  the  provisions  of  the  Act  were 
intended  to  apply.  Applicant  also  states 
that  its  structure  and  method  of 
operation  insulate  it  fi'om  many  of  the 
abuses  to  which  the  Act  is  directed  and, 
therefore,  its  members  do  not  need  the 
safeguards  afforded  by  the  Act. 
Furthermore,  Applicant  states  that  since 
virtually  all  of  its  members  are 
intrinsically  involved  with  the  business 
operations  of  Golden  Corral,  and  will  be 
provided  with  all  information  necessary 
to  allow  them  to  evaluate  the  merits  and 
risks  of  investing  in  PG  Units,  its 
members  do  not  need  the  protections 
afforded  by  the  Act.  Applicant  also 
argues  that  it  is  an  essentially  private 
company  since  its  membership  is  limited 
to  persons  who  are  directly  or  indirectly 
affliliated  with  Golden  Corral,  and  since 
the  PG  Units  are  not  offered  to  the 
public  nor  is  there  any  trading  market 
for  the  PG  imits.  Applicant  notes  that 
tmasferability  of  the  PG  Units  is 
severely  restricted,  and  except  in  two 
cases  Golden  Corral  has  historically 
always  exercised  its  right  to  repurchase 
a  member’s  PG  Units  upon  attempted 
transfer  or  upon  termination  of 
employment.  Applicant  submits  that  it  is 
similar  to  other  companies  which, 
although  technically  ineligible  because 
of  their  size  for  the  exclusion  for  private 
companies  under  Section  3(c)(1)  of  the 
Act,  have  been  exempted  from  all 
provisions  of  the  Act  pursuant  to 
Section  6(c)  in  recognition  of  their 
private  nature. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 


classes  of  persons,  securities,  or 
transactions  fit)m  any  provision  of  the 
Act  or  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applciant  submits 
that  for  the  reasons  stated  above 
granting  its  requested  exemptive  order 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purpose  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  9, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natime  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afiidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  o^er  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-24480  Filed  8-20-81;  8:45  am] 

BIUJNO  CODE  8010-01-M 

[Release  No.  18032;  SR-NYSE-81.171 

New  York  Stock  Exchange  Inc.;  Rling 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

In  the  matter  of  New  York  Stock 
Exchange,  Inc.,  Eleven  Wall  Street,  New 
York,  New  York  10005. 


Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  “Act”),  notice  is 
hereby  given  that  on  August  3, 1981  the 
New  York  Stock  Exchange,  Inc. 

(“NYSE”)  filed  with  the  Commission 
copies  of  a  proposed  rule  change  whidi 
would  amend  paragraph  .40  of  the 
NYSE’s  Rule  103A  the  “sunset” 
provision,  to  extend  the  rule’s 
effectiveness  fiom  August  15, 1981  to 
October  31, 1981.*  Rule  103A  provides 
for  the  evaluation  of  specialist 
performance  and  establishes  a  non- 
disciplinary  procedure  for  the 
reallocation  of  stocks  due  to 
substandard  specialist  performance.  *1110 
NYSE  previously  filed  with  the 
Commission  a  proposal  (SR-NYSE-81- 
11]  to  delete  the  “sunset”  provision  of 
Rule  103A  in  order  to  make  the  rule 
permanent*  This  proposal  is  now  under 
consideration  by  the  Commission. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  &e  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  20549.  Reference 
should  ^  made  to  File  No.  SR-NYSE- 
81-17. 

Copies  of  the  submission,  aU 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  whch 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspoection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 

'  Rule  103A  was  approved  by  the  Commissioa  as 
a  two-year  pilot  program,  terminating  on  May  IS, 
1981.  Securities  &change  Act  Release  No.  158Z7 
(May  15, 1979),  44  FR  100  (May  22, 1979).  On  May  S. 
1981,  the  Commission  approved  an  amendment  lo 
Rule  103A  (SR-NY%-1-12)  whidi  extended  the 
rule's  effectiveness  to  August  15, 1981.  Securities 
Exchange  Act  Release  No.  17779  (May  8. 1981),  46 
FR  28981  (May  15, 1981). 

^Notice  of  publication  of  this  filing  was  given  by 
a  Commission  release  (Securities  Exchange  Act 
Release  No.  177S0,  April  23, 1961)  and  by 
publication  in  the  Federal  Register  (46  FR  24351. 
April  3a  1981). 
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requirements  of  Section  6  and  the  rules 
and  regulations  thereimder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  two-year  pilot  program  under 
Rule  103A  expires  on  August  15, 1981, 
unless  extended.  The  Commission 
believes  that  it  is  appropriate  to 
continue  the  program  on  a  pilot  basis 
while  it  considers  the  NYSE’s  proposal 
(SR-NYSE-81-11)  to  make  Rule  103A 
permanent. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  abiive 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-Z4479  Filed  8-20-81;  8:45  am] 

BILUNG  CODE  8010-«1-M 


[Release  No.  11908;  812-4923] 

Pennsylvania  Money  Fund,  Inc.; 
Application  for  an  Order  Granting 
Exemptions 

In  the  matter  of  Pennsylvania  Money 
Fund,  Inc.,  Route  23  and  Davis  Road, 
Valley  Forge  Office  Colony,  No.  2,  Box 
707,  Valley  Forge,  Pennsylvania  19481. 

Notice  is  hereby  given  that 
Pennsylvania  Money  Fund,  Inc. 
(“Applicant”)  filed  an  application  on 
July  20, 1981,  for  an  order  of  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  “Act”)  exempting  Applicant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  corporation  organized 
and  existing  under  the  laws  of  the 
Commonwealth  of  Pennsylvania. 
Applicant  has  filed  with  the  Commission 
a  Registration  Statement  on  form  N-1 
under  the  Securities  Act  of  1933,  as 
amended,  and  Section  8(b)  of  the  Act. 
The  1933  Act  Registration  Statement  on 
Form  N-1  has  not  been  declared 
effective.  Thus,  Applicant  has  not  yet 
commenced  a  public  distribution  of  its 
shares. 


Applicant  states  that  it  intends  to 
operate  its  portfolio  of  investment 
securities  as  a  “money  market”  fund, 
offering  to  investors  a  convenient  means 
to  invest  in  high-quality  money  market 
instruments  which  mature  in  one  year  or 
less.  Applicant’s  investments  may 
include:  (1)  obligations,  such  as  notes, 
bills  or  bonds  issued  by  or  guaranteed 
as  to  principal  and  interest  by  the 
government  of  the  United  States  or  its 
agencies  or  instrumentalities;  (2) 
commerical  paper,  negotiable 
certificates  of  deposit  and  banker’s 
acceptances  of  the  200  largest  (in  terms 
of  assets)  U.S.  banks  and  the  U.S. 
branches  of  the  50  largest  (in  terms  of 
assets)  foreign  commerical  banks,  and  in 
the  50  largest  (in  terms  of  assets) 
savings  and  loan  associations;  (3)  short¬ 
term  corporate  debt  instruments 
(commerical  paper  or  variable  amoimt 
master  demand  notes),  with  maturities 
not  exceeding  nine  months,  which  at  the 
time  of  purchase  (a)  will  be  rated  “A-l“ 
or  “A-2”  by  Standard  &  Poor’s 
Corporation  (“Standard  &  Poor’s”)  or 
“Prime-1”  or  “Prime  2”,  by  Moody’s 
Investors  Service,  Inc.  (“Moody’s”),  or 
(b)  if  not  rated,  issued  by  a  company 
which  at  the  date  of  investment  has  an 
outstanding  debt  issue  rated  at  least 
“A”  by  Standard  &  Poor’s  or  by  Moody's 
and  as  to  which  the  board  of  directors 
has  made  an  independent  determination 
that  the  instrument  presents  minimum 
credit  risks  and  is  of  “high  quaUty”;  (4) 
corporate  bonds  and  debentures,  wbdch 
at  the  time  of  purchase  have  a  rating  of 
at  least  “AA”  by  Standard  &  Poor’s  or 
“Aa”  by  Moody’s  and  have  one  year  or 
less  until  maturity;  (5)  certificates  of 
deposit  or  other  instruments  issued  by 
small  banks  or  savings  and  loan 
associations  located  in  the 
Commonwealth  of  Pennsylvania  that  are 
members  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSUC).  Such  investments 
will  be  limited  to  $100,000  per  institution 
(except  that  not  more  than  10%  of  the 
value  of  Applicant’s  total  assets  may  be 
invested  in  obligations  of  small  banks 
and  savings  and  loan  institutions  which 
are  not  readily  marketable).  The 
principal  amount  of  these  types  of 
investments  shall  be  insured  in  full  by 
either  the  FDIC  or  the  FSUC;  and  (6) 
certain  repurchase  agreements  with 
respect  to  obligations  which  it  is 
authorized  to  accept.  Applicant  will  not 
enter  into  repurchase  agreements  of 
more  than  one  week’s  duration,  and 
then  only  with  the  Custodian  of 
Applicant.  All  of  the  investments  of 
Applicant  will  consist  of  obligations 
maturing  within  one  year  from  the  date 


of  acquisition,  and  the  dollar-weipjited 
average  portfolio  matmity  of  all  of  its 
investments  will  be  120  days  or  less. 
Shares  of  Applicant  will  be  sold  without 
a  sales  charge.  The  minimum  initial 
investment  will  be  $500  with  additional 
investments  accepted  in  any  amount. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-l  thereunder  to  the  extent 
necessary  to  permit  Applicant’s  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  Under  the 
amortized  cost  valuation  method, 
portfolio  instruments  are  valued  at  their 
cost  as  of  the  date  of  acquisition  and 
thereafter  assuming  a  constant  rate  of 
amortization  to  maturity  of  any  discount 
or  premium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instruments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
“current  net  asset  value”  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  thah  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  “money  market” 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
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inconsistent,  generally,  with  the 
provisions  of  Rule  2a^  for  a  “money 
market”  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  sophisticated 
professional  and  institutional  investors, 
as  well  as  investors  in  similar 
circumstances,  represent  an  important 
source  of  potential  investments  to 
Applicant.  Applicant  contends  that  in 
order  to  attract  and  retain  such 
investors  Applicant  must  have  a  stable 
net  asset  value  (preferably  at  $1.00  per 
share)  and  a  constant  and  steady  flow 
of  investment  income.  Applicant 
believes  that  the  valuation  of  its 
portfolio  securities  on  the  amortized 
cost  basis  will  benefit  sharesholders  by 
enabling  it  to  maintain  a  constant  $1.00 
per  share  purchase  and  redemption 
price,  while  at  the  same  time  providing 
shareholders  with  a  steady  flow  of 
investment  income  \hrough  daily 
dividends  which  reflect  Applicant's  net 
income  as  earned. 

Applicant  states  that  its  board  of 
directors  has  determined  in  good  faith 
that  in  light  of  the  characteristics  of 
Applicant  as  described  above  and 
absent  unususal  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  the  fair  value  of  such 
securities.  Applicant  maintains  that  with 
respect  to  securities  maturing  within  one 
year  or  less,  there  is  normally  a 
negligible  discrepancy  between  market 
value  and  the  amortized  cost  of  such 
securities. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant’s  shareholders — 


to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant’s 
investment  objective,  to  stabilize 
Applicant’s  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
ciurent  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant’s  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.^ 

(b)  In  the  event  such  deviation  from 
Applicant’s  $1.00  amortized  cost  price 
per  share  exceeds  ^  of  1  percent  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant’s  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  rnifair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant’s  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.^ 


*  To  fulfill  this  condition.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

*  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 


4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  tfie 
board  of  directors’  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors’ 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repu^ase 
agreements,  to  those  U.S.  dollar- 
denominated  instnunents  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  ttian 
September  8, 1981,  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.  C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 


portfolio  maturity  to  120  day*  or  lest  at  tooa  as 
reasonably  practicable. 
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stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-24481  Filed  8-20-81: 8:45  ajn] 

BILUNG  CODE  B010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[AS-FRL  1855-8] 

Plan  for  Periodic  Review  of 
Regulations 

agency:  Small  Business  Administration. 
action:  Plan  for  periodic  review  of 
regulations. 

summary:  The  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  requires  that 
SBA  periodically  review  its  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  such  as  small 
businesses.  This  plan  describes  how 
SBA  will  perform  this  review. 
date:  Comments  solicited  in  this  plan 
are  due  by  October  20, 1981. 
address:  Comments  should  be 
submitted  to  the  following  address:  U.S. 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416, 
Room  700,  Attn:  Martin  D.  Teckler, 
Assistant  General  Counsel  for 
Legislation. 

FDR  FURTHER  INFORMATION  CONTACT: 

For  information  on  SBA’s 
implementation  of  the  Regulatory 
Flexibility  Act,  please  contact  Martin  D. 
Teckler. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  19, 1980,  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  5 
U.S.C.  601  et  seq.,  became  law.  This  law 
requires  that  Federal  agencies  take  into 
account  how  their  proposed  and  final 
regulations  affect  “small  entities,” 


including  small  businesses,  small 
governmental  jurisdictions  and  small 
organizations.  For  regulations  proposed 
after  January  1, 1981,  an  agency  must 
either  prepare  a  Regulatory  Flexibility 
Analysis  or  certify  that  the  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  602  of 
the  Act  requires  that  SBA  issue  an 
Agenda  of  Regulations  identifying  rules 
the  Agency  is  developing  that  are  likely 
to  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  SBA  published  its  most  recent 
Agenda  on  May  4, 1981,  at  46  FR  24955. 

Section  610  of  the  Regulatory 
Flexibility  Act  mandates  that  Federal 
agencies  review  existing  regulations.  It 
requires  that  SBA  publish  a  plan  in  the 
Federal  Register  explaining  how  it  will 
review  those  of  its  existing  regulations 
which  have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Regulations  in 
effect  on  January  1, 1981,  must  be 
reviewed  within  ten  years  of  that  date. 

Regulations  that  become  effective 
after  January  1, 1981,  must  be  reviewed 
within  ten  years  of  their  publication 
date  as  final  rules.  Section  610(c] 
requires  that  SBA  publish  annually  in 
the  Federal  Register  a  list  of  rules  it  will 
review  during  the  succeeding  12  months. 
The  list  must  describe  the  rule,  explain 
the  need  for  it,  give  the  legal  basis  for  it, 
and  invite  public  comment. 

Criteria  for  Review  of  Existing 
Regulations 

The  purpose  of  the  review  is  to 
determine  whether  existing  rules  should 
be  left  unchanged,  or  whether  they 
should  be  revised  or  rescinded  in  order 
to  minimize  significant  economic 
impacts  on  a  substantial  number  of 
small  entities.  In  deciding  whether 
change  is  necessary,  the  Regulatory 
Flexibility  Act  establishes  several 
factors  that  SBA  must  consider: 

(1)  Whether  the  rule  is  still  needed; 

(2)  What  type  of  complaints  or 
comments  were  received  concerning  the 
rule  from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  How  much  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules,  and,  to  the  extent  feasible, 
with  State  and  local  governmental  rules; 
and 

(5)  How  long  it  has  been  since  the  rule 
has  been  evaluated  or  how  much  the 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

Plan  for  Periodic  Review  of  Rules 

SBA  will  screen  its  existing 
regulations  during  the  remainder  of  1981 


to  identify  the  regulations  that  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
deciding  whether  a  regulation  imposes 
significant  impacts,  SBA  will  look  at 
such  factors  as  the  extent  of  reporting  or 
recordkeeping  burden,  the  relationship 
of  compliance  costs  to  benefit  to  be 
received  and  the  anticompetitive  effects 
of  a  regulation  on  small  businesses. 

After  identifying  the  regulations  that 
may  have  significant  impacts  on  a 
substantial  number  of  small  entities, 

SBA  will  review  these  reflations  based 
on  available  information.  The  result  of 
the  review  will  be  a  decision  (1)  to 
revise  the  regulation,  (2)  to  rescind  the 
regulation,  or  (3)  to  leave  the  regulation 
unchanged. 

To  help  us  select  the  regulations 
which  should  be  reviewed  first,  we 
welcome  any  suggestions  fi-om  the 
public.  If  any  member  of  the  public 
thinks  that  specific  existing  regulations 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
(especially  if  the  regulation  has  a 
disproportionately  negative  effect  on 
small  relative  to  large  entities],  we 
would  appreciate  receiving  suggestions 
that  we  review  those  regulations.  We 
would  also  welcome  any  additional 
detailed  comments  or  data. 

When  SBA  promulgates  new 
regulations  for  which  it  prepares  a 
Regulatory  Flexibility  ^alysis  because 
of  significant  economic  impact  on  a 
substantial  number  of  small  entities,  it 
will  indicate  in  the  preamble  to  the  final 
regulation  when  it  will  review  the 
regulation. 

The  mechanics  of  SBA’s  periodic 
review  are  as  follows: 

— Starting  in  October  1981,  SBA  will 
list  regulations  to  be  reviewed  during 
the  succeeding  12  months  imder  the 
Regulatory  Flexibility  Act  in  a  special 
section  in  its  Agenda  of  Regulations  and 
will  ask  for  public  comment  on  the  need 
to  revise  each  regulation  listed. 

— ^After  considering  public  comments 
and  other  available  data,  the  Agency 
will  announce  the  result  of  its  review  in 
the  subsequent  April  Agenda  or  no  later 
than  the  next  October  Agenda.  The 
result  will  consist  either  of  a  decision 
not  to  change  the  regulation,  to  revise 
the  regulation  or  to  rescind  the 
regulation.  SBA  will  explain  the  basis  of 
its  decision. 

— ^Regulations  to  be  revised  will  enter 
the  normal  SBA  process  of  regulation 
development. 
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Dated;  August  17, 1981. 
Michael  Cardenas, 

Administrator. 

|FR  Doc.  81-24370  Filed  8-20-81;  8:45  am] 

BILUNG  CODE  8025-01-M 


[License  No.  04/04-5176] 

Tennessee  Venture  Capital  Corp.; 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Tennessee 
Venture  Capital  Corporation  (TVCC), 
170  Fourth  Avenue  North,  Nashville, 
Tennessee  37219,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  has  filed 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  312  of  the  Act  and  covered  by 
Section  107,1004  of  the  SBA  Rules  and 
Regulations,  governing  Small  Business 
Investment  Companies  (13  CFR  107.1004 
(1980)]  for  approval  of  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Section  of  the  Act 
and  Regulations. 

Subject  to  such  approval,  TVCC 
proposes  to  provide  funds  to  Alpha 
Financial  Services,  Inc.  (AFS)  for  the 
piupose  of  establishing  a  business  to 
help  smaller  rural  area  conunercial 
banks  in  servicing  existing  conunercial 
and  Government  guaranteed  loans. 

The  Proposed  financing  is  brought 
within  the  purview  of  §  107.1004(b)(1)  of 
the  Regulations  because  Mr.  Bob  L. 
Logue,  owner  of  AFS,  is  an  officer  of  the 
Third  National  Bank  of  Nashville,  a 
shareholder  of  TVCC,  and  therefore  is 
considered  an  Associate  of  Tennessee 
Venture  as  defined  by  §  107.3  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
August  31, 1981,  submit  written 
comments  on  the  proposed  transaction 
to  the  Acting  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  “L”  Street,  N.W„ 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  August  11, 1981.  ,  , 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-24371  Filed  8-20-81;  8:45  am) 

BILLmO  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

[Docket  Nos.  RFA-305-81-1  and  RFA-305- 
81-2;  Notice  No.  1] 

Consolidated  Rail  Corporation; 
Expedited  Supplemental  Transaction 
Proposals 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Public  notice  of  informal 
conference  and  of  intent  to  initiate 
discussions  and  negotiations  regarding 
the  transfer  of  Consolidated  Rail 
Corporation  (Conrail)  lines  in  the  States 
of  Connecticut  and  Rhode  Island  and 
certain  Conrail  lines  in  the 
Commonwealth  of  Massachusetts  to 
other  railroads  in  the  region.  Solicitation 
of  initial  expressions  of  interest  and 
views  on  significant  issues. 

summary:  Legislation  recently  signed 
into  law  requires  that  the  Secretary  of 
Transportation  (Secretauy)  initiate 
negotiations  for  the  transfer  of  all 
Conrail  rail  properties  and  fi'eight 
service  obligations  in  the  States  of 
Connecticut  and  Rhode  Island,  and 
certain  rail  lines  in  the  Commonwealth 
of  Massachusetts,  to  another  railroad  or 
railroads.  This  notice  (1)  announces  two 
informal  conferences  that  will  be 
convened  by  the  Federal  Railroad 
Administrator  (Administrator),  as 
delegate  of  the  Secretary,  to  assist  in 
structuring  the  negotiations  and 
discussions  for  the  development  of 
expedited  supplemental  transaction 
proposals  (STPs)  and  (2)  requests 
prospective  purchasers  and  other  parties 
of  serious  interest  to  become 
participants  in  this  process. 

DATES:  The  informal  conferences  will  be 
convened  on  August  31, 1981  at  1:00 
p.m.,  in  the  Ballroom  of  the  Park  Plaza 
Hotel,  155  Temple  Street,  New  Haven, 
Connecticut,  and  on  September  1, 1981, 
at  9:30  a.m.,  in  the  College  Rooms  of  the 
Springfield  Civic  Center,  Dwight  and 
Court  Streets  (Dwight  Street  Entrance], 
Springfield,  Massachusetts.  Requests  to 
be  informed  of  future  proceedings,  initial 
written  expressions  of  views,  and 
declarations  of  interest  concerning 
purchase  of  particular  properties,  should 
be  submitted  by  September  11, 1981. 
ADDRESSES:  Five  copies  of  written 
materials  must  be  submitted  to  the 
Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  Room  8211,  4uG  Seventh 
Street  S.W.,  Washington,  D.C.  20590. 
Submissions  should  identify  the  docket 
number  and  notice  number  to  which 
they  respond.  (RFA-305-81-1  for 


Connecticut /Rhode  Island  properties: 
RFA-305-81-2  for  Massachusetts 
properties.)  Written  submissions  other 
than  privileged  matenal  will  be 
available  for  public  examination  at  die 
above  address  between  8:30  a.m.  and  5 
p.m.,  EST.  Monday  through  Friday,  with 
the  exception  of  Federal  holidays.  Those 
desiring  notification  of  receipt  should 
include  a  self-addressed  stamped 
postcard. 

For  the  convenience  of  the  public  and 
potential  purchasers.  Conrail  and 
potential  purchasers  should  provide  one 
duplicate  of  each  submission  of 
nonprivileged  matenal  to  each  of  the 
following  State  agencies,  where  those 
materials  will  be  available  for  public 
inspection  as  indicated: 

Connecticut  Department  of 
Transportation,  Rail  Planning 
Division,  Room  214,  Department  of 
Transportation,  Administration 
Building,  24  Wolcott  Road, 
Wethersfield,  Connecticut  06109, 
Monday  through  Friday.  8:30  a.m.  to  4 
p.m.  EST 

Executive  Office  of  Transportation, 
Commonwealth  of  Massachusetts, 
Room  1610,  One  Ashburton  Place, 
Boston,  Massachusetts  02106,  Attn.: 
Paul  A.  McBride,  Assistant  Secretary, 
Monday  through  Friday.  9  a.m.  to  5 
p.m.  EST 

Rhode  Island  Department  of 
Transportation,  Planning  Division, 
Room  369,  State  Office  Building, 
Providence,  Rhode  Island  02903, 
Monday  through  Friday.  8:30  a.m.  to 
4:30  p.m.  EST 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Black,  Office  of  Federal 
Assistance,  FRA,  (202)  472-7180. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  in  response  to 
amendments  to  section  305  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(3R  Act)(45  U.S.C.  Section  745)  which 
were  effected  by  section  1155  of  the 
Northeast  Rail  Service  Act  of  1981.  The 
President  signed  that  legislation  into  law 
on' August  13, 1981,  as  a  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  No.  97-35.  Section  1155 
amends  section  305  of  the  3R  Act  in  two 
significant  respects. 

First  it  requires  the  Administrator  (as 
delegate  of  the  Secretary)  to  initiate, 
within  10  days  of  enactment 
discussions  and  negotiations  for  the 
transfer  of  “some  or  all  of  (Conrail's)  rail 
properties  and  height  service 
obligations  in  the  States  of  Connecticut 
and  Rhode  Island  to  one  or  more  parties 
under  a  plan  which  provides  for 
continued  rail  freight  service  on  all  lines 
operated  by  (Conrail)  on  the  date  of 
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enactment  for  at  least  four  years”,  on  a 
Hnancially  self-sustaining  basis.  Within 
120  days  of  enactment,  the 
Administrator  is  required  to  petition  the 
Special  Court  established  under  the  3R 
Act  for  an  order  to  transfer  the 
properties.  The  Special  Court  is 
expected  to  rule  on  the  petition  within 
180  days,  providing  in  its  final  order  for 
a  purchase  price  and  divisions  of  joint 
rates  that  are  fair  and  equitable.  Conrail 
may  be  designated  by  the  Administrator 
to  retain  certain  lines,  but  only  if  Conrail 
agrees  to  maintain  service  over  those 
lines  for  the  four-year  period.  Branch 
lines  and  other  non-mainline  properties 
located  in  adjoining  States  that  connect 
with  those  lines  subject  to  transfer  may 
also  be  considered  for  transfer  under 
this  provision  if  they  are  necessary  to 
permit  efficient  operation  of  the 
Connecticut  and  Rhode  Island 
properties. 

The  second  amendment  requires  the 
Administrator,  within  20  days  of 
enactment,  to  initiate  discussions  and 
negotiations  for  the  transfer  of  five 
designated  Conrail  lines  in 
Massachusetts  (including  short  v 
segments  of  two  lines  that  extend 
several  miles  into  Connecticut]  to  a 
financially  self-sustaining  railroad  (or 
railroads)  that  guarantees  continuous 
service  for  at  least  four  years.  The 
Administrator  is  required  to  transfer  the 
lines,  without  approval  of  any  court  or 
other  body,  within  120  days  of 
enactment,  having  determined  a  fair  and 
equitable  price  for  the  properties  and 
fair  and  equitable  divisions  of  joint  rates 
(imless  the  parties  have  agreed  upon  the 
divisions).  T^e  Administrator  may  also 
transfer  up  to  5  miles  of  trackage  rights 
on  other  Conrail  lines  for  each  line 
designated  in  the  law,  on  fair  and 
equitable  terms,  if  trackage  rights  are 
necessary  to  operate  the  transferred 
lines  in  an  efficient  manner. 

The  Connecticut  and  Rhode  Island 
properties  of  Conrail  that  are  subject  to 
transfer  under  the  first  of  the  above- 
described  provisions  (amending 
subsection  305(f)  of  the  3R  Act]  are 
described  in  Appendix  A  to  this  notice 
(hereafter  Appendix  A  properties).  The 
Massachusetts  properties  that  are 
subject  to  transfer  under  the  second 
provision  (adding  a  new  subsection  (g) 
to  section  305]  are  described  in 
Appendix  B  (hereafter  Appendix  B 
properties).  Connecting  non-mainline 
properties  identified  by  prospective 
purchasers  as  appropriate  for  transfer 
with  Appendix  A  properties  will  be 
classified  as  Appendix  C  properties. 
Trackage  rights  identified  by 
prospective  purchasers  as  necessary  to 
operate  Appendix  B  lines  will  be 


classified  as  Appendix  D  properties. 
Neither  Appendix  C  nor  Appendix  D 
lines  have  been  identified  at  this  time.  A 
map  of  all  Conrail  properties  in  the 
three-State  area  is  appended  to  this 
notice. 

The  proposed  transfer  of  Appendix  A 
properties  (and  certain  of  the  Appendix 
B  properties)  was  the  subject  of  a 
previous  FRA  proceeding.  Prospective 
purchasers  may  wish  to  review  public 
docket  materials  describing  the 
properties  and  indicating  the  type  of 
data  that  FRA  required  in  the  previous 
proceeding.  FRA  will  contact 
prospective  purchasers  concerning  data 
requirements  for  these  proceedings.  See 
Docket  No.  RFA-305-80-1;  45  FR  85542 
(Dec.  29, 1980):  46  FR  22300  (April  16, 
1981);  46  FR  30019  (June  4, 1981). 

Informal  Conferences 

The  Administrator  will  convene  an 
informal  conference  on  August  31, 1981, 
at  1:00  p.m.  in  the  Ballroom  of  The  Park 
Plaza  Hotel,  155  Temple  Street,  New 
Haven,  Connecticut,  to  elicit  the  views 
of  prospective  transferees  and  other 
interested  parties  concerning  the 
procedures  and  criteria  that  should  be 
adopted  to  effect  the  Connecticut/Rhode 
Island  transaction.  A  second  conference 
will  be  held  on  September  1, 1981,  at 
9:30  a.m.  in  the  College  Rooms  of  the 
Springfield  Civic  Center,  Dwight  and 
Court  Streets  (Dwight  Street  Entrance), 
Springfield,  Massachusetts,  to  consider 
the  Massachusetts  transfer. 

Participants  in  the  conferences  are 
particularly  requested  to  address  the 
following  issues: 

1.  Conrail  data  that  will  be  required 
by  prospective  purchasers. 

2.  Data  that  will  be  necessary  for  the 
Administrator  to  evaluate  purchase 
proposals  against  the  requirements  of 
section  305  and  competing  proposals. 

3.  Appropriate  standards  for  the. 
Administrator  to  apply  in  determining 
whether  particular  proposals  meet  the 
requirements  of  section  305,  as 
amended. 

4.  Labor  transfer  and  labor  protection 
issues. 

5.  Identification  of  connecting  non- 
mainline  properties  or  trackage  rights 
that  should  be  associated  with  the 
principal  transfers. 

6.  Data  requirements  and  standards 
related  to  the  establishment  or 
recommendation  of  joint  rates. 

7.  Data  requirements  and  standards 
related  to  the  establishment  or 
recommendation  of  purchase  price. 

8.  Appropriate  deadlines  for 
production  of  data  and  submission  of 
proposals. 


9.  Relationship,  if  any,  between  the 
two  expedited  supplemental  transfer 
proposals. 

Written  Submissions  by  Interested 
Parties 

Persons  interested  in  receiving  further 
information  on  the  development  of  STPs 
should  submit  their  names,  addresses, 
and  a  statement  regarding  the  nature  of 
their  interest  to  the  Docket  Clerk  at  the 
address  shown  above  by  September  11, 
1981,  to  ensure  their  inclusion  on  the 
FRA  mailing  list.  It  is  requested  that 
each  submission  specifically  indicate 
whether  the  person’s  interest  pertains  to 
the  Connecticut/Rhode  Island  properties 
(Docket  No.  RFA-3P5-81-1)  or  the 
Massachusetts  properties  (Docket  No. 
RFA-305-81-2),  or  both. 

The  FRA  requests  that  initial 
statements  of  position  by  members  of 
the  public  regarding  the  issues  listed 
above  for  consideration  at  the  informal 
conferences  also  be  submitted  to  the 
docket  by  September  11, 1981,  to  the 
extent  those  statements  are  not 
provided  at  the  particular  conference. 

Future  Federal  Register  Publication 

To  the  extent  practicable,  the  FRA 
will  endeavor  to  publish  in  the  Federal 
Register  major  documents  relating  to  the 
expedited  STPs  described  above. 
However,  due  to  the  extremely  tight 
deadlines  imposed  by  law  and  the  lead 
time  customarily  required  for 
publication,  significant  communications 
may  have  to  be  made  by  direct 
correspondence  with  interested  parties. 
Therefore,  it  is  imperative  that  parties 
having  a  serious  interest  in  these 
matters  indicate  that  interest  to  the 
Docket  Clerk  as  requested  above. 

Issued  in  Washington,  D.C.  on  August  19, 
1981. 

Richard  ).  Schiefelbein, 

Deputy  Federal  Railroad  Administrator. 

Appendix  A. — Rail  Freight  Properties  of  the 
Consolidated  Rail  Corporation  (Conrail)  in 
the  States  of  Connecticut  and  Rhode  Island 

The  following  is  a  list  of  the  rail  freight 
properties  owned,  leased,  or  otherwise 
controlled  by  Conrail  within  the  States  of 
Rhode  Island  and  Connecticut  (Appendix  A 
Rail  Properties).  These  properties,  and/or 
Conrail's  freight  service  obligations  over 
these  properties,  are  eligible  for  transfer  to 
another  railroad  or  railroads  in  a  STP.  The 
lines  in  the  States  of  Rhode  Island  and 
Connecticut  over  which  Conrail  is  a 
designated  operator  pursuant  to  Section  5  of 
the  Department  of  Transportation  Act  (Local 
Rail  Service  Assistance  Program)  are  not 
included  as  Appendix  A  Rail  Properties  since 
Conrail  neither  owns,  leases,  nor  otherwise 
controls  such  lines.  The  lines  in  the  States  of 
Connecticut  that  are  also  part  of  the  lines 
included  in  Appendix  B  Rail  Properties  are 
not  included  as  Appendix  A  Rail  Properties. 
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State 

Line  name 

Between 

M  P.  to  M.P.> 

CR  coda 

Oamar 

err . 

Conrail  New  England  Division— Northeast  Region 

41-4200 

AmM 

CT 

141  1 

41-4215 

Rl 

141  1  to  1789 . « _ _ _ _ 

41-4215 

Rl 

176.9  to  190  8  _ 

CT 

0.0  to  9  7 

41-4248 

Comri 

CT 

0.0  to  16 _ _ _ 

41-4275 

Comri 

CT 

0.0  to  2  6  -  . . 

41-4261 

Conrtf 

Rl 

CT 

0.0  to  278  _ 

Rl 

3.7  to  69  _ _ 

CT 

18.0  to  29 1 _ _ _ 

41-4256 

Comtf 

CT 

0.0  to  2.0...  -  . 

Rl 

0.0  to  3.4...  -  „ 

41-4168 

Connri 

CT 

0.0  to  55a. 

41-4217 

CT 

0.0  to  5.5... 

41-4253 

Conurt 

CT 

no  tr>  1  0  . 

41-4256 

CT 

71  9  tn  104  A  . 

41-4223 

CT 

13.7  to  16.2 

41-4263 

CT  „ 

0.0  to  22.3.  _  _  _  _ 

41-4251 

Conntf 

CT 

0.0  to  12.9. . . 

CT 

0.0  to  13.6.  -  _ 

^^-^270 

Conrai. 

Rl 

14  9  tn  91  8 

CT 

0.0  to  1.0...  -  . . 

41-4254 

CamML 

Comal. 

Comal. 

Comal 

Comal 

Comal 

Comal. 

Oomal 

Ctomal 

Rl 

0.0  to  3.4... 

CT 

0.0  to  4.2.  . 

41-4280 

Rl 

.  Terryville  Secondary  . . . 

.  Torrington  SecorKfary . 

.  Valley  Falls  Industrial  Track . 

0.0  to  17.2.  _ 

CT 

n  n  tn  90  7 

41-4243 

CT 

Rl 

0.0  to  16.9.  .  . . 

CT 

0.0  to  1.6 . 

CT 

0.0  to  7.0 . . .  . 

CT 

CT . 

Conrail  Metropolitan  Region 

26.1  to  73.0 . .  . 

91-0108 

CT . 

41.3  to  64.9  „  . . 

91-8110 

PamCerM* 

CT . 

0.0  to  7.9 . 

CT . 

0.0  to  26.9 

91-9121 

PlnnCaM*. 

■  Mile  Post  to  Mile  Post. 

‘Connecticut  DOT  leases  these  lines  from  the  Perm  Central  Company  Conrail  provides  freight  service  over  them  through  trackage  rights  agreements. 

Appendix  B. — Rail  Freight  Properties  of  the 
Consolidated  Rail  Corporation  (Conrail)  in 
the  State  of  Massachusetts  With  Extensions 

Into  Connecticut  Which  are  Eligible  for 

Transfer 

The  following  is  a  list  of  the  rail  freight 

properties  owned,  leased,  or  otherwise  another  railroad  or  railroads  under  an 

controlled  by  Conrail  within  the  State  of  Expedited  STP  (Appendix  B  Rail  Properties). 

Massachusetts,  and  extending  into 

Connecticut,  which  are  speciHed  in  Section 

305[g]  of  the  Regional  Rail  Reoganization  Act 
of  1973,  as  amended,  as  eligible  for  transfer  to 

State 

Line  name 

Between 

M.P.  to  M.P. ' 

CR  ounai 

code 

CT . .' . 

.  Canaan  Secondary . 

Conrail  New  England  Division — Northeastern  Region 

Canaan  and  State  Line  (MA) . .  47.2  to  50.0  . . .  _ 

_  41-4220  Oornil. 

MA. 

MA.. 

MA.. 

CT... 

MA.. 

MA.. 


Canaan  Secondary . 

North  Adams  Secondary . 

East  Longmeadow  Secondary.. 
East  Longmeadow  Secondary  .. 

Florence  Secondary  . . 

Holyoke  Secondary . 


State  Line  (CT)  and  Pittsfield . . .  50.0  to  85.9  — 

North  Adams  Junction  to  North  Adams ....  0.0  to  18.5 . 

Springfield  to  State  Line  (CT) . . .  0.0  to  8.8 ... 

State  Une  (MA)  to  Hazardvfila. .  8.8  to  1^5. 

Westfield  to  Easthampton . 0.0  to  11.9 

Westfield  to  Holyoke . . . 33.3  to  43.5 . 


41-4220  Oomifi. 
41-4141  Conrat. 
41-4255  Oonai. 
41-4255  Comfi. 
41-4249  Comal. 
41-4248  Comal. 


■  Mile  post  to  mile  post. 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46  FR  41898, 
August  18, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday,  August  25, 
1981. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 


possible.  The  agenda  as  now  revised  is 
set  forth  below: 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report:  D&J 
Transportation  Company,  Commuter  Bus 
Run-Off-Road,  Interstate  95,  Near  Triangle, 
Virginia,  February  18, 1981. 

2.  Special  Investigation  Report:  Flight 
Service  Station  Weather  Briefing 
Inadequacies  and  Recommendations  to  the 
Federal  Aviation  Administration. 

3.  Safety  Report:  Aircraft  Icing — ^Weather 
Parameters,  Forecasting,  and  Aircraft 
CertiHcation  and  Recommendations  to  the 
Federal  Coordinator  for  Meteorological 
Services  and  Supporting  Research,  and  the 
Federal  Aviation  Administration. 

4.  Marine  Accident  Report:  Collision  of  the 
Liberian  Chemical  Tankship  COASTAL 
TRANSPORT  and  the  U.S  Offshore  Supply 
Vessel  SALLEE  P.,  Mississippi  River.  Near 
Venice,  Louisiana,  November  24, 1980. 

5.  Safety  Effectiveness  Evaluation:  The  Use 
of  Insurance  Data  In  Highway  Safety 
Research. 

6.  Letter  to  Federal  Aviation 
Administration  regarding  Recommendations 
A-81-10  and  -11. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 

August  19, 1981. 

IS-81-1Z77  Filed  8-lS-Sl  4:34  pm| 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2  p.m.  Wednesday, 
August  26, 1981. 

PLACE:  Conference  Room,  Room  500, 
2000  L  St.,  N.W.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Reconsideration  of  Opinion  and 
Recommended  Decision  in  Docket  No. 
R80-1. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Information  Officer.  Postal  Rate 
Commission,  Room  500,  2000  L  Street 
N.W.,  Washington,  D.C  20268, 
Telephone  (202)  254-5614. 

|S-127B-«1  Filed  8-19-81. 11:37  am| 
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